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1 INTRODUCTION

11 REGULATORY REQUIREMENTS

All cities in Orange County, including the City of Dana Point (City), have municipal separate storm sewer
systems (MS4s; also known as “storm drain systems”) that are distinct from sanitary sewer systems.
Runoff water (stormwater) that enters a storm drain system, which is designed to prevent flooding and
protect lives and property, flows to local creeks and other water bodies without first being directed to a
wastewater treatment plant (in most circumstances). This is in contrast to wastewater, which is
comprised of water from toilets, showers, and other plumbing fixtures that flows in sanitary sewer
systems, which is directed to a wastewater treatment plant. The runoff that eventually reaches the
storm drain systems may first pick up a variety of pollutants as it flows over roads, parking lots, outdoor
storage areas, landscaped areas, and other developed areas. Therefore, municipal agencies that operate
storm drain systems are subject to permits that require actions to reduce pollution in discharges to
storm drain systems and work to improve water quality in associated waterbodies.

Storm drain system permits are a component of the National Pollutant Discharge Elimination System
(NPDES) permitting program, which is authorized by the Federal Clean Water Act (CWA). The State of
California administers the NPDES program within the State and the San Diego Regional Water Quality
Control Board (RWQCB) oversees NPDES permits within San Diego County and the southern portions of
Orange and Riverside Counties. The RWQCB issued the first regional NPDES stormwater permit
regulating all municipalities in Orange County (collectively, “Copermittees”) in 1990. Revised versions
were issued in 2003 and 2009, with each successive permit including increasingly prescriptive
requirements. The most recent permit, RWQCB Order No. R9-2013-0001, as amended by R9-2015-0001
and R9-2015-0100 NPDES Permit No. CAS0109266 (termed Fifth Term Permit, also referred to as the
“Regional Permit” and/or “MS4 Permit”), increases the focus on watershed-level planning and achieving
water quality outcomes. The MS4 Permit preserves some of the programmatic specificity of past
permits, but it generally allows Copermittees more discretion in determining how resources are
allocated. This approach is intended to allow the City and other regulated agencies more flexibility in
directing efforts toward the issues identified as the highest priorities in each Watershed Management
Area (WMA), in this case the San Juan Hydrologic Unit. Addressing these highest priorities often involves
meeting numeric water quality targets. These targets are more stringent metrics than those established
by previous stormwater permits, which mostly used programmatic achievements to determine
compliance.

The MS4 Permit requires the City of Dana Point and the other ten (10) municipal agencies and County of
Orange in southern Orange County to prepare a watershed-based Water Quality Improvement Plan
(WalP) for the San Juan Hydrologic Unit (901.00), and a companion City-specific Local Implementation
Plan (LIP). The WQIP identifies the highest priority water quality conditions, corresponding numeric
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goals, and strategies that the responsible agencies will implement to meet the goals. The City’s LIP is
prepared under the guidance and structure of the County-wide Drainage Area Management Plan
(DAMP), and as an appendix thereof, and identifies the specific activities that the City will implement to
improve water quality, based on the goals and strategies outlined in the watershed-based WQIP. This
LIP is the equivalent of the Jurisdictional Runoff Management Plan (JRMP) as referenced in the Permit
and the terms LIP and JRMP are used interchangeably. Although the LIP is intended to serve as the basis
for City compliance during the entire period of the Fifth Term Permit, the LIP is subject to modifications
and updates as the City determines necessary, or as directed by the Regional Board.

Currently, some of the Co-Permittees, including the City, are pursuing a subvention of funds from the
State to pay for certain activities required by Order No. R9-2009-0002 (Fourth Term Permit) and Order
No. R9-2013-0001, as amended by Order Nos. R9-2015-0001 and R9-2015-0100 (Fifth Term Permit),
including some of the activities in this LIP. Nothing in this LIP should be viewed as a waiver of those
claims or as a waiver of the rights of the City to pursue a subvention of funds from the State to pay for
certain activities required by the Fourth and Fifth Term Permits, including the implementation of certain
activities in this LIP. In addition, several Co-Permittees, including the City, have filed petitions with the
State Water Resources Control Board (SWRCB) challenging some of the requirements of the Fifth Term
Permit. Nothing in this LIP should be viewed as a waiver of those claims. Because the SWRCB has not
issued a stay of the Fifth Term Permit, Co-Permittees must comply with the Fifth Term Permit’s
requirements while the SWRCB process is pending.

1.2 PURPOSE, OBJECTIVE, AND ORGANIZATION

The primary purpose of the LIP is to outline the strategies and supporting activities that the City will
implement to reduce the discharge of pollutants from its storm drain system to the maximum extent
practicable (MEP).

The main objectives of the LIP are as follows:

e To meet the requirements of RWQCB Order No. R9-2013-0001, as amended by R9-2015-0001
and R9-2015-0100;

e To provide a framework for the City’s program to reduce the discharge of stormwater pollutants
from the MS4 to the MEP; and

e To provide a City-based plan to meet the goals and objectives in the watershed-based WQIP.
The City’s LIP is organized as follows:

e Section 1: Introduction. The introduction section discusses the regulatory background leading up
to the development of the LIP, objectives of the LIP, and how the LIP integrates with the WQIP.
City specific information, including geography, topography, soils, and other characteristics that
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make Dana Point unique, as well as land use statistics and a map of the City’s storm drain
system are included in this section.

e Section 2: Program Management. This section describes the collaborative Orange County
Stormwater program, cost-share agreements, and collaborative efforts such as Total Maximum
Daily Load programs. This section also describes the departments within the City that have roles
and responsibilities for implementation of a compliant and comprehensive water quality
program. This section also discusses annual reporting requirements, including the fiscal analysis.

e Section 3: Plan Improvement and Watershed Planning. This section describes the adaptive
management process to update and revise the program. It describes the Highest Priority Water
Quality Conditions (HPWQC), as identified in the WQIP, and the jurisdictional strategies that will
be implemented. Also included are a menu of optional strategies that can be implemented as
needed.

e Section 4: Legal Authorities. This section describes the City’s legal authority to implement its
stormwater program activities, as described in the LIP. This section also describes limitations of
the City’s jurisdiction and describes the various external entities and agencies that have roles
and responsibilities that City coordinates with.

e Section 5: Municipal. This section provides a discussion of the City’s municipal properties and
Best management Practices that are implemented, including street sweeping, landscape
maintenance, trash controls, storm drain maintenance, and maintenance of the City’s structural
BMPs including the Salt Creek Ozone Treatment Facility, inlet filters, and nuisance water
diversions.

e Section 6: Outreach, Training & Public Participation. This section provides a discussion of the
City’s educational outreach, staff training and public participation program. The City’s public
outreach program includes activities that the City implements to foster awareness and
encourage behavioral changes relating to water quality. This section describes the various target
audiences and associated programs.

e Section 7: Development. This section describes the water quality requirements for development
projects that are prescribed in the Permit. Projects that meet certain “priority project” criteria
must develop a Water Quality Management Plan (WQMP) that describes the project’s
stormwater management Best Management Practices (BMPs), including retaining stormwater
on site and biofiltration design requirements. This section also describes the water quality
requirements for all projects, including those that do not meet the criteria for a “priority”
project. The City is required to review and approve project WQMP’s, maintain an inventory of
WQMP’s and conduct inspections and maintenance verifications to ensure that the BMPS are
functional and being property maintained by the respective project owners.
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e Section 8: Construction. This Section describes the City’s program to inventory, inspect, and
enforce, as necessary, specific construction BMP requirements for all construction projects,
including both private construction projects and City maintenance and Capital Improvement
Projects (CIP) that have a potential to discharge pollutants, including sediment. Inspection
frequencies, methods and documentation requirements are discussed.

e Section 9: Existing development. This Section describes the City’s program to inventory, inspect,
and enforce, as necessary, minimum BMP requirements for residential, commercial and
industrial facilities, and also specifies requirements for mobile businesses.

e Section 10: lllicit Discharges and lllicit Connections. This section describes the processes by
which illicit discharges and illicit connections (IC/IDs) are detected by the City. This includes
receiving, responding, and tracking of potential stormwater ordinance violations reported by the
general public and City personnel, as well as the City’s Dry Weather Major MS4 Outfall Discharge
Monitoring Program. This section also includes the City’s new Enforcement Response Plan
(required per the Permit) and describes the City’s enforcement process.

e Section 11: Water Quality Monitoring. This section summarizes the WQIP Monitoring and
Assessment Program (MAP).

The list of strategies the City will implement to address the HPWQC identified in the WQIP and meet
numeric goals is provide in Exhibit 3.1 of this LIP. These strategies include the City’s baseline programs
as well as the additional commitments necessary to meet the goals within the timelines specified in the
waQlp.

The WQIP has identified pathogen health risk, unnatural water balance/flow regime and channel
erosion/geomorphologic impacts as the highest priority water quality conditions (HPWQC) for the South
Orange County Watershed Management Area and thus has established associated numeric goals and
strategies to address them. The LIP serves as the City’s primary mechanism for implementing its WQIP
strategies.

1.3 ENVIRONMENT SETTING
1.3.1 Geography and Climate

The City of Dana Point lies on the Pacific Coast in Orange County, approximately 65 miles northwest of
the City of San Diego and 60 miles southeast of the City of Los Angeles. The City is bounded to the west
by the Pacific Ocean, to the north by the Cities of Laguna Beach and Laguna Niguel, to the east by San
Juan Capistrano, and to the south by the City of San Clemente. The City covers an area of approximately
6.5 square miles with a population of just over 36,000 people.

The City of Dana Point is characterized by approximately seven and one-half miles of prominent coastal
bluffs and rolling hills along the Pacific Ocean. Most noteworthy of these bluffs is a unique promontory
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known as the "Headlands" which overlooks Dana Point Harbor, one of the most significant man-made
alterations of the Orange County coastline. Figure 1.1 illustrates the regional location of the City.
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Figure 1.1: Regional Map of South Orange County Watershed Management Area
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1.3.2 Topography, Soils, and Geology

Dana Point is in a unique topographic setting, located on a coastal terrace with elevations ranging from
sea level to approximately 350 feet in the coastal foothills. The varying topography includes prominent
coastal bluffs, which have historically demonstrated high risk of landslides and surficial failures.

In general, the soils in Dana Point vary with predominantly a mix of clay, clay loam, loamy sand, and
sandy loam, exhibiting expansive and low infiltration characteristics in many areas. Figure 1.2 is an
excerpt from Natural Resources Conservation Service Surface Soil Textures of Orange County, showing
general surface soil textures in Dana Point.

For more detailed information, please refer to the Soil Survey of Orange County and Western Part of
Riverside County, California, available at http://websoilsurvey.nrcs.usda.gov.

Figure 1.2: Surface Soil Textures of Orange County, Dana Point Area
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The geology of Dana Point consists of predominantly alluvial flood plain and fan deposits, some older
marine and non-marine terrace deposits, Capistrano Formation, Monterrey Formation along the coast,
south of San Juan Creek, and some San Onofre Breccia. These formations tend to have high salinity,
phosphorus and metals (most notably cadmium, nickel, zinc, selenium and manganese).

A detailed Geology map is available at the following link:
http://www.conservation.ca.gov/cgs/rghm/rgm/Pages/preliminary geologic maps.aspx

There are areas with elevated groundwater and springs which are naturally high in Total Dissolved Solids
(TDS) and natural seeps are common throughout the City.

1.3.3 Watersheds and Major Surface Water Bodies

Watersheds are general areas that drain to a single point or receiving water. The City of Dana Point
generally falls within two major watersheds: the San Juan Creek and the Salt Creek watershed. Other
small coastal drainages flow to the Harbor and Pacific Ocean.

San Juan Creek is a large 177 square mile watershed (approximately 158 square miles in Orange County,
the remainder being in Riverside County and mostly undeveloped) watershed, shared by seven agencies
including: Dana Point, Laguna Hills, Laguna Niguel, Mission Viejo, Rancho Santa Margarita, San Juan
Capistrano and the County of Orange. The headwaters begin at the Santa Ana Mountains. The lower
portion of San Juan Creek is a concrete flood control channel with a soft bottom. The levee failed in
2005 just upstream of the Dana Point boundary due to a severe storm and has subsequently been
repaired to reinforce the damaged portion of the levy. San Juan Creek empties into a natural, tidally-
influenced scour pond that seasonally berms up during the dry season prior to reaching the Pacific
Ocean at Doheny State Park Beach. The area is a bird sanctuary and sees a high population of birds most
of the year. The area of this watershed in Dana Point is referred to as Lower San Juan Creek HSA in the
waQlp.

Salt Creek is a relatively smaller watershed, approximately six square miles, shared by the City of Laguna
Niguel, County of Orange and Dana Point. The lower portion of Salt Creek has both natural and concrete
lined portions, and is known to be naturally high in TDS; hence the name. Salt Creek also empties into a
natural, tidally-influenced scour pond that is very dynamic due to the changing tide and surf. This area is
also a designated bird sanctuary and sees a high population of birds much of the year. Salt Creek,
combined with some of the other coastal drainage areas, are referred to as Dana Point HSA in the WQIP.

The San Diego Regional Board defines Environmentally Sensitive Areas (ESAs) as those areas that
include, but are not limited to:

e All CWA Section 303(d) impaired waters (see below)

e Areas designated as Areas of Special Biological Significance by the SWRCB in the Water
Quality Control Plan for the San Diego Basin Plan

e State Water Quality Protected Areas
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e Water bodies designated with the RARE Beneficial Use category by the SWRCB in the Basin
Plan (RARE)

o Areas designated as preserves or their equivalent under the Natural Communities
Conservation Planning Program (NCCP)

e Any other ESAs identified by the City.

Figure 1.3 shows the ESAs within the City of Dana Point.

Figure 1.3: Environmentally Sensitive Areas (ESAs), Dana Point

Salt Croek @ |
Pacific Ocean

Pacific Ocean
Shoreline

Dana Point Harbor

Pacific Coast
Shoreline

14 LAND USE

The Land Use of the City of Dana Point is predominantly residential, scattered with parks/open space,
and a small amount of commercial area. Harbor marine land, owned and operated by the County of
Orange, lies in the coastal center of Dana Point. Over seventy-five private homeowner’s associations
(HOAs) comprise between one third to one half of the area of the City. California's main highway,
Interstate 5 owned and operated by Caltrans, runs north/south through the City, as does Pacific Coast
Highway, which is California’s historic scenic route throughout the state (portions also owned and
operated by Caltrans). The City of Dana Point was incorporated in 1989.

The City is essentially built-out with most development occurring in the 1980s and 1990s prior to the

imposition of more aggressive urban runoff controls in the Third and Fourth Term Permits. The City will
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see, however, redevelopment projects, including the Town Center Revitalization (recently completed)
and the Harbor Revitalization. The City’s Zoning Map is provided as Figure 1.3.

There is a sewage treatment plant, which is owned and operated by the South Orange County
Wastewater Authority (SOCWA) and a Groundwater Recovery Facility owned and operated by South
Coast Water District located within City limits.

Figure 1.4: City of Dana Point Zoning Map

LEGEND

LAGUNA NIGUEL

SAN JUAN CAPISTRANO

+ SAN CLEMENTE

3 ZONING MAP

P REVISED: August, 2012

15 OTHER JURISDICTIONS

Dana Point is a relatively small City and it is important to note that there are many other agencies that

own and/or operate and maintain areas and facilities within the City. Dana Point does not own, operate

or maintain any beaches (with the exception of a sliver of coastline under Harbor Point Park), public
sanitary sewers or water mains, or the following facilities within the City:

e Salt Creek County Beach, Dana Strands Beach, Capistrano County Beach, Dana Point Harbor (and

all associated commercial areas), Baby Beach, and Poche County Beach are owned and operated

by the County of Orange. Although Poche Beach is located in City of Dana Point limits, the
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watershed draining to the beach is primarily in San Clemente and therefore watershed activities
are focused in San Clemente.

e Monarch Beach is owned and operated by the Monarch Bay Association.

e The California Department of State Parks owns, operates and maintains Doheny State Park
Beach.

e Capistrano Bay District owns and operates Capistrano Bay District Beach.

e Orange County Flood Control District owns, operates, and maintains the flood control channels
within the City, including Salt Creek and San Juan Creek.

e The County of Orange operates and maintains the Orange County Corporation Yard on Del
Obispo.

e South Coast Water District (SWCD) and Moulton Niguel Water District (MNWD) own,
operate, and maintain the water and sewer mains throughout the City. SCWD owns, operates,
and maintains their maintenance yard and a 30-acre parcel adjacent to San Juan Capistrano.

e South Orange County Wastewater Authority (SOCWA) owns, operates, and maintains the
wastewater treatment facility and the plant’s outfall, located approximately two miles off the

coast of Doheny State Beach.

e (Caltrans owns, operates, and maintains Interstate-5 and the Highway 1/Pacific Coast Highway
off ramp over San Juan Creek.

e The Orange County Fire Authority (OCFA) owns, operates, and maintains Stations 29 & 30 in the
City of Dana Point.

e (Capistrano Unified School District owns, operates, and maintains various school facilities
throughout the City, including a bus yard.

e SDG&E owns various electrical and gas facilities, including the Southern California Gas Yard on
Del Obispo, just north of PCH.

e The County of Orange owns, operates, and maintains a branch library in the City of Dana Point.
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2 PROGRAM MANAGEMENT

2.1 INTRODUCTION

Program management activities conducted by the City of Dana Point to implement the City’s Local
Implementation Plan (LIP) involve following:

e Coordination with the Principal Permittee and other co-permittees on program development or
the Total Maximum Daily Load (TMDL) related work (explained in more detail herein), common
program implementation, such as monitoring, public education, Water Quality Management
Plan (WQIP), fiscal resources for shared budgets under the Implementation Agreement(s), and
overall program direction through various committees, such as the General Permittee
Committee, Technical Advisory Committee, the San Juan Creek/Dana Point Coastal Streams
Watershed Committee, and South Orange County Watershed Management Area (SOCWMA);

e Coordination with the Principal Permittee and other co-permittees on program development
through the WQIP;

e Coordination with internal City departments to implement the LIP;

e Coordinating with external agencies, such as water and sewer districts, the County of Orange,
California State Parks, and Caltrans;

e Conducting annual fiscal analysis; and

e Data management and compliance reporting

2.2 COUNTYWIDE COORDINATION

The City’s Public Works Department oversees the development, implementation, and administration of
the water quality program for the City. In addition to managing internal implementation, the Public
Works Department also participates with the County of Orange, Orange County Flood Control District,
and other Orange County cities in implementing the countywide NDPES Stormwater Program. An
Implementation Agreement among the 36 Permittees defines the roles, responsibilities, and cost sharing
formulas governing the program. The Agreement is provided in Exhibit 2.1. In addition, the County of
Orange, Orange County Flood Control District, the City, and the other San Juan Creek watershed Cities
have executed the “Agreement to fund Monitoring, Reporting, Research, Planning, and Compliance
Activities in the San Juan Creek Watershed, Agreement D09-043,” which defines the program, roles,
responsibilities, and cost sharing formulas to implement San Juan Creek TMDL related activities. This
Agreement is provided in Exhibit 2.2.
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Management of the countywide program is performed by means of a committee structure with
responsibilities and chairing assigned selectively to the Principal Permittee and the co-permittees.
These are as follows:

e City Manager's Water Quality Committee: provides budget and overall program review and
governance direction; comprised of several City Managers and is attended by County staff

e (City Engineer’s Technical Advisory Committee (TAC): serves in a program advisory role to the
Permittees and implements policy previously established by the permittees; comprised of a City
Engineer, or selected representative, from one city in each of the County Supervisorial Districts
and a representative from the County of Orange

e General Co-Permittee Committee: provides a regional forum to update designated
representatives from each co-permittee City on program development

e WQIP Committee: provides a county-wide forum to engage co-permittees in WQIP
development, implementation, assessment, and adaptive management

e  Sub-Committees/Task Forces:

Inspection Sub-Committee

Legal/Regulatory Authority Task Force

Public Education Sub-Committee

Water Quality Monitoring & Science Task Force
Trash and Debris Task Force

Trash Provisions Sub-Committee

LIP/PEA Committee and related sub-committees that are initiated on an as-needed basis

V V ¥V V ¥V V V V

South Orange County Watershed Management Area Group

2.3 CITY INTERNAL COORDINATION/IMPLEMENTATION

The City’s Water Quality Engineer is the water quality program manager and is the main point of contact
for correspondence and interaction with other agencies regarding the implementation of the program.
Numerous staff in a variety of City departments have roles and responsibilities that help provide for a
comprehensive water quality program. Please refer to Exhibit 2.3 for the City’s Simplified Schematic of
Water Quality Program Implementation Roles & Responsibilities for a summary of City staff’s roles and
responsibilities to comply with the various components of the Permit.

Departments, divisions, and various water quality program related functions and activities are
summarized below:
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Mayor, City Council, and City Council Appointed Water Quality Subcommittee

Adopt ordinance revisions, as necessary, to carry out MS4 Permit requirements
Secure fiscal resources and approve budgets

Provide public participation at City Council meetings

Review and approve related policies and plans, as needed

Enter into formal agreements with Co-permittees to define management structure,
responsibilities, cost sharing, and decision-making procedures for implementation of the MS4
Permit

City Attorney

Draft and approve ordinances and assist with enforcement as needed

Ensure and certify adequate legal authority

City Manager/Assistant City Manager

Chief Administrative Officer of the City

Coordinates the implementation of the City Council policy decisions and the initiation of all
intergovernmental operations of the City

Directs the various departments and providing guidance in the implementation of the
mandates of the City Council

Delegate signatory authority to specific staff representatives: Senior Water Quality Engineer
& Director of Public Works & Engineering (Exhibit 2.6)

Participate in City Manager’s Water Quality Committee

Public Works — Water Quality

Has delegated signatory authority/Duly Authorized Representative to Senior Water Quality
Engineer & Director of Public Works & Engineering (Exhibit 2.6)

Manage the Water Quality Program
Coordinate with Principal Permittee (County of Orange)

Maintain inventory and conduct inspections and enforcement of existing industrial
facilities

Maintain inventory and conduct inspections and enforcement of existing high priority
commercial facilities

Maintain inventory and conduct inspections and enforcement of existing residential
areas

Responsible for enforcement of municipal areas and activities, when required
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e Provide enforcement support for construction activities
e Respond to public inquiries regarding water quality issues

e Implement lllicit Discharge Detection and Elimination program, including dry-weather
monitoring, investigation, enforcement, and assist in spill response

e Coordinate and ensure appropriate training of municipal personnel

e Conduct outreach and education for various audiences such as residents, general public,
business owners, and school children

e Maintain the structural post-construction BMP inventory and oversee maintenance tracking
activities

e Coordinate help to ensure implementation of MS4 Permit requirements and LIP Programs by
City departments

e Prepare annual reports
e Assists with coordination of annual beach and creek clean up(s)
e Report non-compliant sites, including SWRCB Construction General Permit,
Order 2012-0006-DWQ (CGP) non-filers
e Modify development requirements in Water Quality Management Plan (WQMP), as needed

e Review project for proper implement development requirements consistent with WQMP and
the MS4 Permit

e Responsible for Hydromodification Plan implementation

e Assist with existing development enforcement for BMP compliance

e Review shared budgets and prepare internal water quality budget

e Oversee operation and maintenance of Salt Creek Ozone Treatment Facility
e Oversee agreements, permits, and monitoring of City diversions

e Assists in enforcement of Water Quality Ordinance

e Assists in inspection and enforcement of construction site BMPs

e Participates in watershed management activities including San Juan Creek Total Maximum Daily
Loads (TMDL) and South Orange County Watershed Management Area (SOCWMA)
Programming

e Coordinate actions/procedures with other key City staff members to keep trash and debris out
of storm drains and waterways
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Public Works — Capital Improvement Projects & Construction Division

Ensure that public projects meet water quality development standards
Oversee projects for compliance with erosion control requirements

Manage City GIS system

Public Works — Streets Division

Administer street sweeping program

Operation and maintenance of MS4 and City-owned structural post construction controls

Provide information for JRMP document updates and JRMP Annual Reports
Manage pesticides, herbicides, and fertilizers, as applicable

Assist in maintenance of City GIS system

Ensure Public Works field staff implement minimum BMPs

Manage City storm drain stenciling program

Manage litter control program for City streets and facilities

Manage City BMPs including inlet filters, diversions, media filters, and trash separation units

Maintain the City MS4 system

Public Works Department - Administration Division

Oversee contracts with contractors regarding solid waste disposal

Hazardous Waste activities

Oversee budgets, purchase orders, and contracts

Provide information for JRMP document updates and JRMP Annual Reports
Assist in acquisition of education materials to support the goals of the LIP

Update the City website as needed to support water quality division efforts

General Services & Parks — Parks Division

Manage pesticides, herbicides, and fertilizers

Maintain inventory of municipal areas

Oversee landscaping activities for City facilities (including irrigation)
Provide information for JRMP document updates and JRMP Annual Reports
Implement and maintain BMPs at City parks

Contribute to education and outreach for municipal personnel

Ensure Parks field staff implement minimum BMPs
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Implement Integrated Pest Control Policy (IPM)

Manage litter control program at parks and City medians

General Services - Facilities Division

Provide general, routine maintenance, as well as BMP implementation and
maintenance to select City-owned buildings

Ensure facility staff and contractors implement minimum BMPs

Public Works Department — Engineering Division

Maintain grading permit construction site inventory
Verify coverage under State General Construction Permit, when applicable
Verify coverage under State Industrial General Permit during application process

Oversees construction BMP inspections and regulates construction sites regarding erosion,
structural BMPs, and other site management activities

Assists in enforcement at construction sites

Contribute to education and outreach for construction audience

Provide information for JRMP document updates and JRMP Annual Reports
Assist in the modification development requirements in WQMP, as needed

Assist in the implementing development requirements consistent with WQMP
Maintain inventory of grading permits

Support structural post-construction BMP compliance and maintenance tracking
Contribute to education for new development and construction activities

Provide information for JRMP document updates and JRMP Annual Reports

Community Development Department — Planning Division

Receive and review development and redevelopment applications

Coordinate with Water Quality Program Manager to educate and assist applicants in
implementing the development water quality requirements

Responsible for updating the City’s General Plan and Environmental Review process,
including CEQA and Local Coastal Program

Responsible for ensuring that land uses in the City comply with the City’s Municipal Code,
General Plan, Council and Planning Commission policies, and State requirements

Contribute to education and outreach for new development

Provide information for JRMP document updates and JRMP Annual Reports
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Community Development Department — Building Division

e Process building permits
e Inspect and enforce construction BMPs at building permitted sites
e Maintains building site inventory

Community Development Department - Code Enforcement Department

e Enforce the Dana Point Municipal Code, including the Water Quality ordinance
e Respond to complaints

Fire Department

e Implement and maintain BMPs at fire-related facilities and during fire-related activities (though
County of Orange)

e Contribute to education and outreach for municipal personnel

Sheriff’s Department (Police Services)

e Assist the City’s Water Quality Program Manager and other City staff in addressing vehicle
discharges (oil and other fluids) onto City streets

2.4 EXTERNAL COORDINATION/IMPLEMENTATION

As the City of Dana Point is a relatively small City, it is not “full service” and therefore some services are
provided by other agencies or Contractors. The City coordinates closely with the external agencies to
ensure compliance with the Permit. Table 2.1, Surface Runoff & Water Quality Program Related Services
& Roles by Other Agencies, highlights the major water quality program related agencies and their main
roles or services.

Table 2.1: Surface Runoff and Water Quality Related Services & Roles by Other Agencies

Role/Services Provided Agency(ies)
Water distribution/maintenance South Coast Water District
Moulton Niguel Water District

Sanitary Sewer distribution/maintenance, | South Coast Water District
including public and private sewer spill | Moulton Niguel Water District
response
Law Enforcement Orange County Sheriff

Fire protection and related activities services | Orange County Fire Authority
to the City, including Hazardous Material
related matters. Own & operate Stations 29 &
30 in Dana Point.
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Role/Services Provided Agency(ies)

e Food facilities inspections, Orange County Health Care Agency
e Used Oil Program,
e inspects all hazardous waste generators

(as CUPA)
Maintenance of the Salt Creek & San Juan | Orange County Flood Control District
Creek flood control channels
Owns & operates SOCWA treatment plant, JB | South Orange County Wastewater Authority
Latham plant, located North of Pacific Coast | (SOCWA)
Highway on Del Obispo, in the City of Dana
Point.
Own & Operate 1-5 freeway Caltrans
Own & operate Dana Hills High, R H Dana | Capistrano Unified School District
Elementary, Palisades Elementary & Capo Bus
Yard
Own & operate Salt Creek County Beach, | Orange County Beaches, Harbors & Parks
Capistrano County Beach, Dana Point Harbor | Department
Baby Beach, Dana Strand Beach & Poche
County Beach

Monarch Beach Monarch Bay Association
Doheny State Park Beach California State Parks
Capistrano Bay District Beach Capistrano Bay District

Dana Point Harbor Orange County

County of Orange Corporation Yard County of Orange Public Works
Dana Point Branch Library Orange County Public Libraries

2.5 FISCAL ANALYSIS

Effective programs require adequate funding to implement planned activities. Since the adoption of the
permits, the City has provided funding for the countywide shared-cost budget and annually allocates
funds for compliance activities. The City uses the Fiscal Analysis Report form shown in Exhibit 2.4, to
report on capital, operations, maintenance costs, and funding sources in the Annual LIP PEA Report.

Provision E.8., Fiscal Analysis, requires the City to:
e Secure resources necessary to meet all requirements of the Order;
e Conduct an annual fiscal analysis that includes:

> Various categories of expenditures, including specific capital, operation and maintenance
and any other expenditures in each category;

> The staff resources needed and allocated to meet the requirements of this Order;
Estimated expenditures for the reporting period and the current fiscal year; and

» The source of funds, including legal restrictions on use of such funds for the current and
next fiscal year.

e Submit a summary of the annual fiscal analysis with each WQIP Annual Report
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e Provide documentation, upon request, used to develop the summary

The City of Dana Point implements a two-year budget process. Each Department Manager is required to
submit a draft budget to the City Manager to be included in a comprehensive City-wide budget for City
Council review and approval. Each year, appropriate financial data (expenditures and projected costs) is
collected from each division with water quality roles and costs in order to prepare the annual fiscal
analysis.

The City uses predominantly General Funds to fund the water quality program. Although “storm water
fees” are generally considered a potential option for funding of water quality program, any such fee is
considered a tax and is subject to Proposition 218, which requires voter approval and poses a significant
constraint on the feasibility of this option, especially in the current economic climate.

The City utilizes other funding sources that may arise for the water quality program activities when
available and applicable. Such funds could include:

e Solid waste and recycling funds: potential funds for trash related activities and public education

e Used Oil Program: potential funds for public education, distribution of oil containers, and other
programs to prevent illegal disposal of used oil

e Various Federal, State and Local grant programs, including Prop 50, Prop 84, OCTA Measure M,
and others

e Permit fees for specific required inspections, as appropriate and allowed (for example,
Construction BMP Inspections)

2.6 DATA MANAGEMENT AND PERMIT REPORTING REQUIREMENTS
2.6.1 Data Management

The City of Dana Point utilizes a number of data management tools to track, record, and document
information required for the annual reports, including the JUMRP/LIP Annual Report Form (Attachment
D as referenced in the Permit), provided as Exhibit 2.5.

lllicit Discharge Detection and Elimination Program
Illicit discharges, including enforcement actions, follow up activities, and clean-ups are generally tracked

in the City’s TRAK-IT Code-TRAK Database System. Some activities are also tracked in the Government
Outreach tracking system utilized by the City’s Street Manager.

Development Planning Program

Plan checks and Water Quality Management Plan reviews are tracked in the City’s TRAK-iT Permitting
Database.
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The inventory of WQMP BMPs, including inspections and any violations and/or enforcement actions, is
maintained in an excel spreadsheet by the Water Quality Program Manager. A GIS map, showing the
WQMP BMP locations is updated annually.

Construction Program

The City’s construction site inventory is tracked in the City’s TRAK-iT Permit Database. Inspections,
violations, and enforcement actions are also tracked in this database.

Existing Development Program - Commercial

Commercial inspections are tracked in an excel database. Any violations or enforcement actions are
tracked through the TRAK-iT Code TRAK Database System.

The City must retain records for five (5) years.

2.6.2 Annual Permit Reporting Requirements

The Permit requires a variety of reporting mechanism to document compliance with the Order. The goal
of reporting is to communicate to the San Diego Regional Water Quality Control Board (RWQCB) and the
people of the State of California the implementation status of each Local Implementation Plan (LIP).

Provision F in the Permit includes the following annual reporting requirements:

e Progress Report Presentations: The RWQCB may request the Co-permittees to provide progress
reports to the San Diego RWQCB at a Board Meeting with progress reports on the
implementation of the WQIP and LIP;

e Transitional Annual Reports: The JUMRP/LIP Annual Report Form (Attachment D as referenced
in the Permit) shall be submitted to the RWQCB no later than October 31 of each year for the
period of July 1- June 30), until the WQIP Annual Reports are in effect.

e Transitional Monitoring and Assessment Program Annual Reports: A Transitional Watershed
Management Area Monitoring and Assessment Program (MAP) Annual Report must be
submitted no later than January 31 for the reporting period of October 1- September 30 until
the first WQIP Annual Report is in effect. Refer to Provision F.3.b. (2) for specific details.

e Water Quality Management Plan (WQIP) Annual Reports: A WQIP Annual Report must be
submitted by January 31 of each year. The LIP reporting period is July 1 - June 30 and the MAP is
October 1 - September 30. The Annual Report must be made on the Regional Clearinghouse and
must include the following:

» The receiving water and MS4 outfall discharge data collected pursuant to Provisions D.1
and D.2 of the Permit, summarized and presented in tabular and graphical form;
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2.6.3

» The progress of special studies required pursuant to Provision D.3 of the Permit, and the
findings, interpretations, and conclusions of a special study, or each phase of a special
study, upon its completion;

» The findings, interpretations, and conclusions for the assessments required Pursuant to
Provision D.4 of the Permit;

> The progress of the implementation of the WQIP, including, but not limited to, the
following:

= The progress toward achieving the interim and final numeric goals for the
highest water quality priorities for the Watershed Management Areas;

= The water quality improvement strategies that were implemented and/or no
longer implemented by each of the Co-permittees during the reporting period
and previous reporting periods;

= The water quality improvement strategies planned for implementation during
the next reporting period;

= Proposed modification to the water quality improvement strategies, the public
comments received, and the supporting rationale for the proposed
modifications;

= Previous modifications or updates incorporated into the WQIP and/or each Co-
permittee’s LIP and implemented by the Co-permittees of the Watershed
Management Area (WMA); and

= Proposed modifications or updates to the WQIP and/or the City’s LIP.

» A completed JUMRP/LIP Annual Report Form (Attachment D, as referred to in the
Permit), Exhibit 2.6, certified by a Principle Executive Officer and Ranking Elected
Official or Duly Authorized Representative; and

» Any data or documentation utilized in developing the WQIP Annual Report upon request
by the San Diego RWQCB. All monitoring data must be uploaded to the California
Environmental Data Exchange Network (CEDEN) and provided on the Regional
Clearinghouse.

Baby Beach Total Maximum Daily Load Annual Progress Report
Beaches and Creeks Total Maximum Daily Load Annual Progress Report

Regional Monitoring and Assessment Report

The co-permittees must submit a Regional Monitoring and Assessment (MAP) Report no later than 180
days prior to the expiration date of the Permit (April 1, 2020). The Regional MAP may be submitted as
part of the Report of Waste Discharge (ROWD) pursuant to Provision F.5.b. In preparing the report, the

receiving water and MS4 outfall discharge monitoring data must be considered to assess the following:

a. The beneficial uses of the receiving waters within the San Diego Regional that are supported and
not adversely affected by the Co-permittee’s MS4 discharges;
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b. The beneficial uses of the receiving waters within the San Diego Regional that area adversely
impacted by the Co-permittee’s MS4 discharges

c. The progress toward protecting the beneficial uses in the receiving waters within the San Diego
Region for the Co-permittee’s discharges; and

d. Pollutants or conditions of emerging concern that may impact beneficial uses in the receiving
waters.

The Regional MAP must include recommendations for improving the implementation and Assessment of
the WQIPs and LIP programs. The co-permittees must provide any data or documentation utilized to
prepare the Regional MAP upon request by the San Diego RWQCB. Any data used to prepare the
Regional MAP must be available on the Regional Clearinghouse.

2.6.4 Reporting of Non-Compliant Sites

The City must notify the San Diego Water Board in writing within five (5) calendar days of issuing
escalated enforcement (as defined in the Co-permittee’s Enforcement Response Plan) to a construction
site that poses a significant threat to water quality as a result of violations or other non-compliance with
its permits and applicable local ordinances, and the requirements of this Order. Written notification may
be provided electronically by email to the appropriate San Diego Water Board staff.

Each Co-permittee must notify the San Diego Water Board of any persons who are required to obtain
coverage under the statewide Industrial General Permit and Construction General Permit and who have
failed to do so, within five (5) calendar days from the time the Co-permittee becomes aware of the
circumstances. Written  notification may be provided electronically by email to
RB9 Nonfilers@waterboards.ca.gov.
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3 PLAN IMPROVEMENT AND WATERSHED PLANNING

3.1 INTRODUCTION

This Section describes the approach being taken by the City in developing and updating the Local
Implementation Plan (LIP) to maintain a responsive compliance program. Program updates are informed
by an adaptive management process focused on addressing high priority water quality conditions
(HPWQCs) identified in the Water Quality Improvement Plan (WQIP) by revising, adding, or deleting
BMPs and activities in response to performance assessment and research. This feedback loop forms the
framework for revision and improvement of the Program and its documentation.

3.2 WATER QUALITY IMPROVEMENT PLAN (WQIP), DRAINAGE AREA MANAGEMENT PLAN
(DAMP), LOCAL IMPLEMENTATION PLAN (LIP)

The Principal Permittee, in conjunction with the City and the other Co-Permittees (Permittees), have
developed a comprehensive framework for storm water management, described in the Drainage Area
Management Plan (DAMP), and most recently the South Orange County Water Quality Improvement
Plan (WQIP) which is updated, as appropriate, in conjunction with the Report of Waste Discharge and
each new Municipal Permit’s findings and requirements, and the Cities’ respective Local Implementation
Plans (LIPs).

While the WQIP provides a framework for collective action focusing on solving the highest priority water
quality issues and conditions and identifying numeric goals, objectives, and schedules by which they will
be achieved on a watershed-scale, the LIPs provides some flexibility that allows each City to direct their
resources and activities as deemed appropriate by implementing a baseline set of Best Management
Practices (BMPs) and activities that are considered proven to address the HPWQCs in the most cost
effective manner within the City’s jurisdiction. The City’s LIP contains both non-structural and pollution
prevention controls, as well as localized structural BMPs, as required by Provision E of the Fifth Term
Permit, which integrates the goals and strategies defined in the WQIP. The Monitoring and Assessment
Plan (MAP) (See Section 3.7 below) provides recommendations for modifying those elements to improve
the effectiveness of the implemented BMPs in achieving the goals. An adaptive management process
(See Section 3.8 below) has been developed to periodically reevaluate the priority water quality
conditions, water quality improvement goals, strategies, and schedules.

3.3 HIGH PRIORITY WATER QUALITY CONDITIONS (HPWQCs)

Through a robust data collection and evaluation process, the WQIP has identified pathogen health risk,
unnatural water balance/flow regime, and channel erosion/geomorphologic impacts as the highest
priority water quality conditions (HPWQCs) for the South Orange County Watershed Management Area
and thus has established associated numeric goals and limits to address them and the associated
pollutants. Table 3.1 below indicates each HPWQC along with temporal and geographic extent.
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Table 3.1: High Priority Water Quality Conditions for the South Orange County Water Quality
Improvement Plan

Temporal Geographic Extent
Condition Extent (or narrative criteria for future effort to define
geographic extent)
Beaches
i ¢ Where recreational use/high value and
Pathogen Health Risk ' persistent exceedances of FIB standards

e (limited extent in dry; most beaches

during wet)
Stream Reaches
e Reaches and cutfalls demonstrated to be
ponded or flowing in dry weather

e Areas with other observed issues
Dry exacerbated by unnatural water balance
(e.g., low IBI, high eutrophication, high
invasive species)
¢ Areas with highest intensity of
recreational use/ visibility
Stream Reaches
e  Where impacted
¢ Where degraded channel form has
become limiting factor in channel ecology

Unnatural Water
Balance/ Flow Regime

%harmel Erosmr_n( e Areas with highest intensity of
eomorphologic Wet stianial s raiEill
Impacts recrea ibility

¢  Where sediment or particulate-bound
pollutants are contributing to
downstream water quality impairment or
complicating restoration etforts

3.4  JURISDICTIONAL STRATEGIES

The City is required to identify jurisdictional strategies that will be implemented as part of their LIP that
are designed to effectively prohibit non-stormwater discharges to the MS4, reduce pollutants in
stormwater, and protect beneficial uses of receiving waters. A summary of the City of Dana Point’s
strategies that are implemented to meet these goals and specifically address the HPWQCs are included
as EXHIBIT 3.1. More information regarding the individual strategies are included in the respective
Section(s) of the LIP.

3.5 OPTIONAL JURISDICTIONAL STRATEGIES

The Permit requires that each City identify optional strategies, including additional BMPs, incentives, or
programs that may be implemented by the City, describe the funds and/or resources that must be
secured by the City in order to implement the optional strategies, and identify the circumstances
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necessary to trigger implementation of the optional jurisdictional strategies. The City of Dana Point’s
optional strategies are included as EXHIBIT 3.2.

3.6 FRAMEWORK FOR LIP PROGRAM ASSESSMENT

The Reports of Waste Discharge (ROWD), the region-wide Annual Unified Reports, the Watershed
Reports, the City’s Annual LIP PEA Reports, the Annual Baby Beach TMDL Progress Report, and Beaches
and Creeks Bacteria TMDL reports provide a history of the program and BMP activities implemented as
well as the progress in meeting water quality standards.

Should existing BMPs demonstrate to be ineffective or not as effective as anticipated, new or modified
BMPs may be considered. In order to assure that resources for pollution prevention and pollutant
removal BMPs are strategically expended, the City typically evaluates any potential new structural or
preventative BMP technologies or practices on a limited scale (i.e. pilot project), or consults evaluations
conducted by others before considering broader-scale implementation, if necessary. Implementation is
pursued in a prioritized manner on a schedule consistent with available resources. After pilot and/or
broader implementation, local effectiveness is assessed to determine if further adjustments or
modifications are needed to the BMP implementation or program priorities. These iterative efforts are
discussed and reported in the Annual Jurisdictional Work Plan progress updates submitted with the
WQIP Annual Report.

BMP effectiveness assessment may be characterized via direct or indirect evidence at one or more of
the six CASQA outcome levels described below. The BMP selection and effectiveness assessment
process may include, but is not limited to, input from the following factors and information sources, as
available and applicable:

e Areview of technical literature (such as the ASCE/EPA databases)
e A review of existing control programs

e Demonstration or research projects by City or other entities

e Input from vendors, consulting firms, other municipalities, or other agencies
e Water quality and flow data and modeling

e User and operational/maintenance staff feedback

e Opinion surveys

e Beneficial Use assessment

e Cost and cost/benefit

e Technical feasibility

e Acceptability by the community

e Ease or difficulty of implementation

e Maintenance requirements

e Financial resources

e Pollutant prevention/removal performance
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e Multiple resource benefits or impacts

The program evaluation framework is based on the California Stormwater Quality Association (CASQA,
2015%) method, which presents a hierarchy of potential outcomes at six levels:

e Qutcome Level 6: Receiving Water Conditions

e Qutcome Level 5: MS4 Contributions

e Outcome Level 4: Source Conditions

e Qutcome Level 3: Target Audience Actions

e Qutcome Level 2: Barriers & Bridges to Action

e Qutcome Level 1: Stormwater Program Activities

More information regarding effectiveness assessment, including guidance documents can be found
here: www.casga.org/effectiveness assessment.

Annual progress updates to the LIP, as necessary, are submitted with the WQIP Annual Report. Program
assessment and iterative BMP findings, as well as any modifications to the program or to programmatic
assessment methods, are reported, along with any corresponding revisions made to the LIP, as
appropriate. The LIP is intended to be dynamic document plan that is evaluated on at least an annual
basis by the City or as directed by the Regional Board.

3.7 WATER QUALITY IMPROVEMENT MONITORING & ASSESSMENT PLAN

A comprehensive Monitoring and Assessment Plan (MAP) was developed to describe and plan for
ongoing monitoring and assessment of the implemented strategies established to drive and focus the
adaptive management process (see 3.8 below). The MAP was strategically built upon the existing and
extensive County-wide monitoring program, when appropriate, to maximize use of extensive data sets.
The MAP describes the strategies and methods that Copermittees will use to monitor and assess the
progress toward the numeric goals and schedules presented in Section 3 of this WQIP. The MAP also
describes the approach the Copermittees will use to monitor the conditions of receiving waters and
discharges from the MS4 under wet and dry weather conditions and was developed to adhere to the
prescriptive monitoring and assessment requirements of Permit Provisions in Order No. R9-2013-0001,
as amended by Order Nos. R9-2015-0001 and R9-2015-0100.

The Assessment Program includes both annual assessments and an integrated assessment. Annually, the
Permittees will evaluate data collected as part of the aforementioned monitoring programs and special
studies and information collected during the implementation of the jurisdictional runoff management
programs assess the progress of water quality improvement strategies. At the end of the Permit term,
an integrated assessment will be performed by the Permittees. The integrated assessment will combine
all previously performed assessments along with regional monitoring results and studies so that WQIP

1 A Strategic Approach To Planning For And Assessing The Effectiveness Of Stormwater Programs, CASQA, 2015
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effectiveness and modifications can be considered. Figure 3.1 depicts the conceptual organization and
relationship of the SOC Monitoring and Assessment Program. The MAP in its entirety can be found here:
https://ocgov.app.box.com/v/SDR-WQIP-Clearinghouse.

Figure 3.1: Conceptual Organization of Monitoring and Assessment Program

Annually

Every 5 years

3.8 WQIP ITERATIVE APPROACH AND ADAPTIVE MANAGEMENT PROCESS

The Permittees are required to continually review and update the WQIP until compliance with discharge
prohibitions and receiving water limitations is achieved. The adaptive management process includes
two distinct components:

e Continual evaluation of data and new information

e Updates

The iterative approach and adaptive management process is described in detail in Section 5 of the
WQIP (https://ocgov.app.box.com/v/SDR-WQIP-Clearinghouse) and extends the three key themes
identified in the Orange County Stormwater Program’s Report of Waste Discharge (ROWD, 2014) on the
State of the Environment in the San Diego Region:

e Focus on priority areas and constituents rather than trying to monitor all constituents,
potential issues, and locations
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e Increase the integration of data from a wider range of sources
e Continue to evolve from a strictly discharge-specific approach to a risk-based prioritization
approach

3.8.1 WQIP Updates

The Permit specifies two circumstances under which the WQIP must be updated. The Permit states that
if exceedances of water quality standards persist in receiving waters, and the Permittees or Regional
Board determine that the exceedances are new and being caused by the MS4 and are not addressed by
the existing WQIP, then the Permittees must use an iterative approach to update the WQIP. The Permit
also requires that the WQIP be updated to address newly approved TMDLs with WLAs applicable to the
Permittees.

If WQIP modifications are required or deemed necessary, the WQIP will be updated pursuant to Permit
Provision F.2.C (SDRWQCB 2015) and will:

e Indicate which strategies are effective and will continue to be implemented,

e Identify any new strategies that will be implemented to reduce or eliminate the pollutants or
conditions which are causing the exceedance, and

e Identify any updates to the schedule or MAP, which are necessary to accommodate these
strategy changes

A simplified schematic of the adaptive management process triggering WQIP updates is provided in
Figure 3.2 below.

WV

Figure 3.2: Iterative Approach and Adaptive Management Process

AR,
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A WQIP decision tree of the adaptive management process is provided in Figure 3.3 below.

Figure 3.3: WQIP Iterative Approach and Adaptive Management Process Decision Tree
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Any proposed updates to the WQIP priority water quality conditions, numeric goals, and associated
modifications to the schedules, will be reported either in the WQIP annual report or, at a minimum, in
the ROWD, and will be proposed in accordance with Permit Provision F.2.c., including a involvement of
the Consultation Panel and a public participation process.

3.9 FUNDING OF STRUCTURAL CONTROLS

Expenditures of structural controls include jurisdictional, watershed, and regional WMA activities.
Implementation of these structural controls may be funded through the City’s General fund and or
Capital Improvement Program (CIP), as adopted by City Council. In-lieu fees may also be an option in the
future, upon the time that an "in-lieu fee schedule" has been developed as part of an Alternate
Compliance Program for use when private development projects are unable to provide sufficient
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structural controls on site. Additional details regarding Alternative Compliance Options and the in-lieu
fee option can be found in Section 3 of the approved Model Water Quality Management Plan.

Additionally, the City can apply to secure funding for structural controls through the following
competitive grant and loan programs, provided the City and project meets the applicable eligibility and
other criteria for the respective program:

1. Potential Grant Funding Programs:

OC Go (Measure M) Environmental Cleanup Program

Proposition 1 — Stormwater Grant Program and IRWM

Proposition 68 — Parks and Water Bond

Metropolitan Water District of Southern California Future Supply Action Funding
Program (Through partnership with member agencies)

Qoo

2. Potential Financial Assistance (Loan) Funding Programs:

a. Clean Water State Revolving Fund (CWSRF)
b. Drinking Water State Revolving Fund (DWSRF) (Through partnership with local
water agencies)
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4 LEGAL AUTHORITIES

4.1 REGULATORY REQUIREMENTS

The City of Dana Point is required to establish, maintain, and enforce adequate legal authority to control
pollutant discharges into and from its MS4 and to meet the requirements of MS4 Permit San Diego
Regional Water Quality Control Board Order No. R9-2013-0001, as amended by Order Nos. R9-2015-0001
and R9-2015-0100 (Permit Directive E.1). Dana Point Municipal Code (DPMC), Chapter 15.10 Storm
Water/Surface Runoff Water Quality (aka Water Quality Ordinance) is the foundation of the City’s water
quality/pollution prevention program. The most current and up-to-date version of the Ordinance and the
entire City of Dana Point Municipal Code is available online at www.danapoint.org/municipalcode.

4.2 AUTHORITY TO CONTROL POLLUTANT DISCHARGES

The City’s Water Quality Ordinance is the principal legal foundation of the City’s water quality/pollution
prevention program. The certified Statement of Legal Authority is provided as Exhibit 4.1. This legal
authority enables the City to:

e Control the contribution of pollutants in discharges of runoff associated with industrial and
construction sites;

e Prohibit all identified illicit discharges not otherwise allowed;
e Prohibit and eliminate illicit connections to the MS4;

e Control the discharge of spills and dumping or disposal of materials other than storm water into
its MS4;

e Require compliance with conditions in the City’s ordinance, permits, contracts, or orders;

e Utilize enforcement mechanisms to require compliance with storm water ordinances, permits,
contracts, or orders;

e Control the contribution of pollutants from one portion of the MS4 to another portion of the MS4
through interagency agreements among other MS4 owners;

e Carry out all inspections, surveillance, and monitoring necessary to determine compliance and
noncompliance with the local ordinance and permits with this Order, including the prohibition on
illicit discharges to the MS4;

e Require the use of Best Management Practices (BMPs) to prevent or reduce the discharge of
pollutants into the MS4s from storm water to the maximum extent practicable (MEP); and

e Require documentation on the effectiveness of BMPs implemented to reduce the discharge of
storm water pollutants to the MS4 to the Maximum Extent Practicable (MEP).
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4.3 OTHER CITY OF DANA POINT POLLUTION PREVENTION CODES/ORDINANCES

In addition to the City’s Water Quality Ordinance, there are other City ordinances contained in the Dana
Point Municipal Code (DPMC), that addresses water quality protection, pollution prevention, and
contribute to the comprehensive water quality/pollution prevention program. Other complimentary
codes are noted in Table 4.1.

Table 4.1: City of Dana Point Pollution Prevention Related Codes

Title

Chapter

Name

Section

Content

6: HEALTH &
SANITATION

6.03.151

Industrial
Waste
Disposal

Dumping of
Waste Unlawful

Prohibits dumping or
discharging industrial
waste

6.10.030

Integrated
Waste
Management

Solid Waste
Removal

Requires collection of
solid waste, at a
minimum of once per
week

6.10.230

Integrated
Waste
Management

Self-haulers and
Gardeners -
Disposal at
Authorized sites,
Reporting
Requirements

Prohibits spilling,
leaking, pumping,
pouring, emitting,
emptying, discharging,
injecting, escaping,
leaching, dumping or
disposing into the
environment, including
discarding of barrels,
containers and other
closed receptacles.

6.10.270

Integrated
Waste
Management

Clean-Up
Responsibility

Requires that each
person shall be
responsible for the
cleanup of any and all
solid waste and/or
recyclables which that
person has generated,
deposited, released,
spilled, leaked, pumped,
poured, emitted,
emptied, discharged,
injected, dumped or
disposed into the
environment.
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Title

Chapter

Name

Section

Content

6: HEALTH &
SANITATION

6.14.002

Nuisances,
General

Public Nuisances
Designated

e Prohibits
accumulation of dirt,
litter, feces or debris
on sidewalks, parking
lots, landscaped or
other areas.

e Prohibits any
property with
accumulation of
grease, oil, or other
hazardous material
on paved or unpaved
surfaces, driveways,
buildings, wall or
fences, or from
which any such
material flows or
seeps on to any
public street or
property.

e Prohibits any area
with lack of turf,
planted material,
rock, or other ground
covering, so as to
cause excessive dust
or allow the
accumulation of
debris.

e Prohibits dumping of
any waste matter on
public or private
property.

e Prohibits the
depositing or
dumping of rocks,
dirt, or debris on
public or private
property.

6.15.001

Landscape &

Maintenance

of Vacant
Property in
Commercial
Districts

Landscaping of
Vacant Property

Vacant property in
commercial districts
must be adequately
landscaped and
irrigated.
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Title

Chapter

Name

Section

Content

6: HEALTH &
SANITATION

6.15.002

Landscape &
Maintenance
of Vacant
Property in
Commercial
Districts

Landscape
Standards

e Landscaping shall
cover as much land
as possible, reduce
erosion, reduce
glare, and reduce
water run-off.

e Encourages use of
water-saving plants

6.20.012

Regulations on
Leaf Blowers

Regulations on
Leaf Blower
Operation

Prohibits dirt, dust,
debris, leaves, grass
clippings, cuttings, or
trimmings to be blown
or deposited on any
land, lot, street, alley, or
gutter.

6.45

Anti-littering

N/A

It shall be unlawful for
any person to throw,
drop, cast, or deposit on
any street, alley,
sidewalk, or any other
public premises,
including, but not
limited to, beaches,
parks, fountains, ponds,
bays, oceans, and other
bodies of water or
public areas, waste
material of any kind
including, without
limitation, cigarette
butts, cans, paper,
paper containers,
bottles, or any other
form of waste matter,
whether solid,
hazardous, or special.

6.46

Expanded
Polystyrene
Food Service
Ware

N/A

Food vendors are
prohibited from
providing prepared food
in disposable food
service ware made of
EPS.
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Title Chapter Name Section Content

No affected retail
establishment shall
provide plastic carry-out
bags to customers at

Plastic Carry-

6.47 out Bags N/A the point of sale.
Reusable bags and
recyclable paper bags
6: HEALTH & are allowed alternatives.
SANITATION Regulates the anchoring

of vessels off the coast

of Dana Point in order
to prevent improper

6.48 Vessel .010 waste disposal, which

Ordinance
was a concern for the
water quality at Doheny
State Beach and address
safety concerns.
Grading & Requires compliance
8: BUILDINGS & 8.01.190 | Excavation Application with State General
CONSTRUCTION Control Construction Permit.
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Title

Chapter

Name

Section

Content

8: BUILDINGS &
CONSTRUCTION

8.01.380

Grading &
Excavation
Control

Erosion Control
and Water
Quality
Requirement
Systems.

e Regulates
excavation, grading,
and construction

e Slopes shall be
prepared and
maintained to
control erosion

e Requires temporary
and permanent
erosion control
devices

e Requires cleaning of
paved streets during
construction

e Establishes design
and construction
requirements for
desilting basins

e Requires equipment
and workers to be
available for
emergencies when
rain is imminent

8.01.400

Grading &
Excavation
Control

Erosion Control &
Water Quality
Control
Maintenance

Requires BMP
maintenance

8.02

California
Building Code

Prescribes regulations
for the erection,
construction,
enlargement, alteration,
repair, improving,
removal, conversion,
demolition, occupancy,
equipment, use, height,
area, and maintenance
of all buildings and
structures, including the
new Green Building
Codes, effective Jan 1,
2011

8.16

Uniform
Plumbing Code

Chapter 10

Requires Grease
Trap/Interceptors for
new/improved
restaurants
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Title

Chapter

Name

Section

Content

8: BUILDINGS &
CONSTRUCTION

8.24

Uniform Fire
Code

Prohibits the discharge
of any waste liquid
containing crude
petroleum or its
products into or upon
any drainage canal or
ditch, storm drain,
sewer, or upon the
ground

9: WATER EFFICIENT
LANDSCAPE
STANDARDS AND
REQUIREMENTS

9.55

Water Efficient
requirements
per AB1881

N/A

e Establishes
requirements for
planning, design,
installation, and
maintenance of
water efficient
landscapes for new
construction and
redevelopment
(runoff prevention is
a focus)

e Establishes a
maximum applied
water allowance
with goal of reducing
to lowest practical
amount.

e Establishes water
management
practices and water
waste prevention for
existing landscapes.

10: ANIMAL
CONTROL, WELFARE
& LICENSING
REQUIREMENTS

10.06.050

Animals At
Large

Excreta Nuisance
Prohibited

Prohibits leaving excreta
in any public park,
beach, sidewalk, public
property, and private
property other than that
of the animal owner

12: VEHICLES &
TRAFFIC

12.08.022

Parking
Restrictions for
City Streets

Repair,
Dismantling,
Greasing, Etc.
Prohibited Upon
Streets

Prohibits repair or
maintenance of vehicles
on any public street,
unless emergency
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Title Chapter Name Section Content
Washing or No person shall wash or
12: VEHICLES & Parking Polishing for Hire polish any vehicle in any
TRAFFIC 12.08.024 | Restrictions for . public street when a
. Prohibited on .
City Streets charge is made for
Streets .
service
13.04.100 | Parks & Refuse, Trash Prohibits littering in
Recreational and Litter parks
Facilities
Regulations
13: PARKS & 13.04.105 | Parks & Prohibition of Prohibits smoking in
RECREATIONAL Recreational Smoking in Public | public parks
FACILITIES Facilities Parks
Regulations
13.04.110 | Parks & Advertising Prohibits distribution of
Recreational Matter advertising media in
Facilities parks on trees, without
Regulations approval of City
Manager
14.01.150 | Streets and Sandbags Require catch basin
Sidewalk Code | Required on protection
Worksite
14.01.270 | Streets and Soil or Debris Prohibits deposit of soil
Sidewalk Code | Obstruction or debris and requires
SIDEWALKS 14.01.280 | Streets and Oil Petroleum & Prohibits deposit of any

Sidewalk Code

Other Hazardous
Materials

oil, other liquid
petroleum content, or
other hazardous
materials on any public
highway, street or alley.
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Title Chapter Name Section Content

15 Storm Water & | N/A e Prohibits non
Urban Runoff stormwater
Pollution discharges, including
Controls irrigation runoff

e Reduces pollutant
loads from storm
water to Maximum
Extent Practicable

e Establishes minimum

15: WATER & requirements for

SEWERS storm water
management,
including source
controls

e Establishes
requirements for
development
projects

e Prohibits Illicit
connections.

4.4 WATER AND SEWER AGENCY POLLUTION PREVENTION ORDINANCES/PROGRAMS

In addition to City ordinances, there are independent water and sewer agencies that govern Dana Point
residents and businesses. These regulations and/or programs assist in the overall effectiveness of our
water quality/pollution prevention program. Most significantly, each of the three water districts, which
serve Dana Point, have adopted enforceable ordinances or programs that prohibit irrigation runoff into
the storm drain.

Itis also important to note that the City of Dana Point does not own or operate the sanitary sewer system,
and the respective sewer agencies are responsible for response to and clean-up of sewer spills and general
sanitary sewer system operation and maintenance, including fats, oils and grease control and other pre-
treatment and source control programs. The City closely coordinates with these agencies on these
programs. Various ordinances that address these independent water and sewer agencies’ programs are
listed below in Table 4.2.
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Table 4.2: Independent Water/Sewer Agency Pollution Prevention Related Ordinances /Programs

Date Water Quality
T /[ Polluti
Agency Name of Adopted Website Pre?le:ttliz:
Ordinance/Program or - S
Effective Issue
S Addressed
Ordinance # 190
Waste Disch .
South Coast aste vischarge Sewer spill
L Pre-Treatment & www.scwd.org .
Water District prevention
Source Control
Programs
South Coast Grease Control Sewer spill
L . . .org .
Water District | Ordinance # 201 2/21/06 www.scwd.or prevention
e Irrigation
runoff
South Coast Water Conservation
L . . .org
Water District | Ordinance #206 4/23/09 www.sewd.or control
o Washwater
control
Moulton
Fats, Oils & G S ill
Niguel Water ats, Liis rease 1/1/10 www.mnwd.com ewer Sl.ol
. Control Program prevention
District
e Irrigation
Moulton Water Conservation runoff
Niguel Water 12/2009 www.mnwd.com control
S Program
District e Washwater
control

4.5 ROLES AND RESPONSIBILITIES BEYOND CITY JURISDICTION

Although the City has a robust regulatory and enforceable framework in place, there are agencies,
industries, and programs that may have either complimentary and/or conflicting authority that may
extend beyond the authority of the City. The City of Dana Point believes that collaboration with the
following agencies, industries, and programs, by both the regulators and the regulated communities, will
ultimately be necessary for a comprehensive and effective water quality program. The City is not
responsible for discharges regulated under separate permits or under the jurisdiction of other agencies,
industries, or programs where the City has no authority. The following list includes some agencies and
programs that are beyond City authority that may affect receiving water quality:
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e Pesticides used in the state are registered by the Department of Pesticide Regulation (DPR).*

e Air contaminants, including fugitive dust, are regulated by the Air Quality Management District
(AQMD).

e Leaking Underground Storage Tanks (LUST), landfills, regulations on water reuse, restaurant
inspections, ocean water protection, including beach closures and Warnings Monitoring Program
(per AB411), used oil recycling, etc. are overseen by Orange County Health Care Agency.

e Hazardous waste inventory and emergency planning is regulated by the Orange County Fire
Authority as the Administering Agency (AA).

e Hazardous waste transport, treatment, storage and disposal are regulated by the Department of
Toxic Substances Control (DTSC).

e Caltrans is regulated by State and Regional Board under Order 2012-0011-DWQ.

e Construction projects impacting one acre or greater are regulated by the General Construction
Permit under Order 2009-0009-DWQ, which is administered by the State Resources Control
Board.

e Industrial sites are regulated under the Industrial Permit under Order 2014-0057-DWQ, which is
administered by the State Resources Control Board.

e Discharges from utility vaults and underground structures are regulated under Order 2014-0174-
DWQ, which is administered by the State Resources Control Board.

e Reclaimed water use is regulated under a separate permit (Order 97-52), administered by the
SDRWCB.

e Hydrostatic test and potable water will be regulated under Tentative Order R9-2009-0094, upon
adoption. This order will be regulated by SDRWQCB.

e The Serra sewer treatment outfall is regulated by SDRWQCB under Order R9-2009-0094.
e Caltrans is regulated by State and SDRWQCB under Order 99-06-DWAQ.

e Phase Il MS4s, such as Capistrano Unified School District, is regulated by State and SDRWQCB
under Order 2003-0005-DWQ.

e On-site Disposal Systems (OSDS), agricultural and nursery discharges, animal operations, and
aerially discharged wastes over land are each regulated under one of eleven (11) conditional
“waivers” administered by SDRWQCB.

*In California, DPR, SWRCB, and RWQCB have mandates and authorities bearing on pesticides and water
quality. In order to promote cooperation to protect water quality from the adverse effects of pesticides,
DPR and the SWRCB signed a Management Agency Agreement (MAA). The MAA, and its companion
document, "The California Pesticide Management Plan for Water Quality," strive to coordinate
interaction, facilitate communication, promote problem solving, and ultimately assure the protection of
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water quality. The City looks forward to seeing the outcomes of this MAA coordination and
implementation, as pesticides have been noted as a pollutant of concern in water bodies within Orange
County.

4.6 ENFORCEMENT

The City’s Water Quality Ordinance includes adequate legal authority, to the extent permitted by
California and Federal Law and subject to the limitations on municipal action under the constitutions of
California and the United States, to enter, inspect, and gather evidence (pictures, videos, samples,
documents, etc.) from industrial, construction, and commercial establishments. Sanctions are in place to
allow the City to progressively and decisively take enforcement actions against any violators of their Water
Quality Ordinance. The City intends to use Enforcement Response Plan, Exhibit 4.2, in concert with the
Enforcement Consistency Guide for Water Quality Ordinance Implementation.

Several City Departments have roles and responsibilities in enforcing various elements of the City’s Water
Quality Ordinance. Please refer to Section 2 for the City organizational chart and the description of
department roles and responsibilities.
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5 MUNICIPAL

5.1 INTRODUCTION

Municipal facilities within the City include predominantly public parks, along with two administration
buildings (City Hall and the Community Center), streets and sidewalks, trails, the storm drain system,
parking facilities, a pedestrian bridge, a funicular, the Nature Interpretive Center, and structural Best
Management Practices (BMP), including the Salt Creek Ozone Treatment System, several trash
separation units, and diversions. Operation and maintenance activities include street and sidewalk
repair, storm drain and BMP maintenance, graffiti cleaning, trash removal, street sweeping, etc. BMPs
and programs associated with these facilities and activities are described below. Integrating water
quality protection into routine municipal programs will support both the principal requirements of the
Fifth Term Permit and effectively address two of the High Priority Water Quality Conditions (HPWQCs)
identified in the Water Quality Improvement Plan (WQIP), specifically, unnatural water balance in dry
weather and pathogen health risk.

5.2 MUNICIPAL PROGRAM MANAGEMENT

For overall program management information, please refer to Exhibit 2.3 of Section 2 of the LIP. Water
service in the City is predominantly provided by South Coast Water District, with smaller areas within
the City served by San Juan Capistrano Utilities (a small portion in the northerly central portion of the
City) and Moulton Niguel Water District (serving two small areas in the northern tips of the City). Sewer
services are provided by the same agencies in the same areas with some slight deviations. A Water
District Boundaries Map is provided as Exhibit 5.1. The City contracts with the County of Orange and
private vendors for street and storm drain maintenance.

5.3 SOURCE IDENTIFICATION/INVENTORY

The City of Dana Point maintains an inventory of municipal areas and activities that have the potential to
contribute pollutants to the City’s storm drain system. The inventory includes the name, address, notes
if inactive, a description of the area/activity such as which pollutants are potentially generated by the
area/activity, inspection frequency, whether the area/activity is adjacent to an Environmentally
Sensitive Area, identification of whether the area/activity is tributary to a Clean Water Act Section
303(d) water body segment and generates pollutants for which the water body segment is impaired,
and other information. The current municipal inventory is included as Exhibit 5.2. A general description
of facilities and activities per Department is provided below.
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Parks Department

The City’s Parks Department maintains 28 parks encompassing 82 acres of park land with approximately
3,000 trees and five dog fun zones. The Parks Department also maintains 30.5 acres of parkway medians
and over 5,000 right-of-way trees. City staff and contractors, under City staff supervision, conduct
landscaping maintenance and trash removal and control. The Nature Interpretive Center (NIC) is also
managed by the Parks Department in cooperation with the Center for Lands Management. Through
contracted services, most materials are not stored at City facilities, however a small amount of supplies
and materials are stored in an enclosed storage area at the Community Center.

Public Works/Street Maintenance Department

The Street Maintenance Division is responsible for the inspection and maintenance of the City’s streets
(approximately 19 miles of arterial streets, 56 miles of non-arterial streets), sidewalks, approximately 18
miles of storm drains, inlet filters, storm water diversions, storm drain trash removal units, and storm
drain pump stations. The Street Maintenance Division oversees numerous long term service contracts
for street and storm drain maintenance, (approximately 150 curb miles not including medians) street
sweeping, concrete and asphalt repairs, inlet filter cleaning and replacement, and trash removal unit
maintenance.

Facilities

The City’s Facilities Division maintains City Hall, Del Obispo Community Center Building, 6 park
restrooms, the Nature Interpretive Center and the Pacific Coast Highway Pedestrian Bridge, none of
which have a high potential to contribute pollutants. However, appropriate Minimum BMPs below are

implemented if specific activities are conducted.

Solid Waste (Trash Management)

The City’s solid waste program provides weekly curbside collection of residential refuse, recyclables,
including plastic bags, and green waste. Multiple days per week collection is provided for commercial,
multi-family, and temporary bins, as needed. The City also provides curb-side pick-up of residential
Household Hazardous Waste (HHW), public education programs, a SHARPS (needles, lancets, and other
“sharps” used for medical purposes) disposal mail back program, a collection and recycling program for
cell phones, Compact Fluorescent Bulbs (CFL) and household batteries, the Construction and Demolition
Ordinance program, residential bulky item drop off events, and community vermicomposting
workshops. The waste hauler also responds to daily requests to pick up bulky items improperly disposed
(i.e. without scheduling) and provide trash and recycling services for City events. The City has also
implemented the Plastic Bag Ban and Styrofoam Ban programs (through ordinances. Please refer to
Section 4 for more information on the ordinances. For detailed information on the City’s waste program,
please see: www.danapoint.org/recycle.
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Wastewater Facilities

The City does not own or operate the public sewer system and three independent agencies provide
these services: South Coast Water District and Moulton Niguel Water District. South Orange
County Wastewater Authority owns and operates a sewerage treatment plant within the City, which
is regulated under its own NPDES Permit. The City coordinates closely with these districts to ensure
swift response to any reported sewage spill.

5.4 MODEL MAINTENANCE BMP IMPLEMENTATION

The City of Dana Point has integrated pollution prevention and other Model Maintenance Best
Management Practices (BMPs) into its municipal program and requires their use by all municipal
departments, personnel, and contractors, where appropriate.

5.4.1 Municipal Model Maintenance BMPs

The City of Dana Point requires BMPs for all municipal areas and activities. The City has prepared
specific procedures for certain activities as follows:

e City of Dana Point Street and Storm Drain Procedures in Exhibit 5.3
e (City of Dana Point Invasive Plant Guidelines in Exhibit 5.4

e Slope Stabilization Plant Recommendations in Exhibit 5.5

e  Water Quality Requirements for Landscape Irrigation in Exhibit 5.6
e Fireworks Best Management Practices Plan (FBMPP) in Exhibit 5.7

In addition, designated minimum BMPs for general municipal areas and activities are area or activity
specific and are detailed in the County Drainage Area Management Plan (DAMP) at
http://www.ocwatersheds.com/documents/bmp/municipalactivities and include the following:

Municipal Fixed Facility BMPs:

e FF-2, Building Maintenance and Repair

e FF-3 Equipment Maintenance and Repair

e FF-4, Fueling

e FF-5, Landscape Maintenance

e FF-6, Material Loading and Unloading

e FF-7, Material Storage, Handling, and Disposal

e FF-8, Minor Construction
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e FF-9, Parking Lot Maintenance

e FF-10, Spill Prevention and Control

e FF-11, Vehicle and Equipment Cleaning

e FF-12, Vehicle and Equipment Storage

e FF-13, Waste Handling and Disposal

Drainage Facility Operation and Maintenance:

e DF-1, Drainage Facility Operation and Maintenance

Municipal Field Program BMPs

e FP-2, Landscape Maintenance

e FP-3, Roads, Streets, and Highways Operation and Maintenance

e FP-4, Sidewalk, Plaza and Fountain Maintenance and Cleaning

e FP-5, Solid Waste Handling

e FP-6, Water and Sewer Utility Operation and Maintenance

e FP-8, Surface Cleaning

The above BMP Fact Sheets are included as Exhibit 5.8.

The City also utilizes the CASQA BMPs handbooks found at:
http://www.cabmphandbooks.com/Industrial.asp and

http://www.cabmphandbooks.com/Municipal.asp for additional resources.

5.4.2 Fire Department BMPs

The Orange County Fire Authority (OCFA) provides fire services in the City of Dana Point. Although
emergency fire fighting flows (flows necessary for the protection of life and property) do not require
BMPs and are not prohibited, non-emergency activities, such as practice blazes and maintenance
activities with the potential to create water pollution, are undertaken with appropriate management
measures. Exhibit 5.9 provides the Model Procedures for the OCFA, which have been integrated into
their policies and standard operating procedures.
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5.4.3 Special Event BMPs

The City receives requests to allow special events to occur on city property, including parks, streets, and
facilities. Examples of special events include food festivals, concerts, charity events, car shows, and
filming. The City requires organizers to apply for Special Events Permits, which allow City staff from
multiple departments, including water quality staff, to review proposed activities and identify any
potential concerns. The City has developed enhanced Best Management Practices for Special Events to
address high priority conditions of concern including bacteria and prohibited discharges as well as, trash
and debris, including potential balloon debris.

Coordinators of special events are informed of their responsibility to implement the BMPs and of the
penalties for failing to meet their commitments during the application process. City staff are often on
duty during a special event and are available as a resource to event staff and to inspect and ensure that
there are no water quality issues. Any violations of the City’s requirements are addressed through the
enforcement process as described in Section 5.10.

The City’s Minimum BMPs for Special Events are provided in Exhibit 5.10.

5.4.4 BMPs Addressing High Priority Water Quality Conditions of Concern

The City of Dana Point implements enhanced BMPs for municipal areas and activities to address High
Priority Water Quality Conditions (HPWQCs).

Enhanced BMPs to address anthropogenic sources of bacteria and potential pathogens include:

e Coordination with Sheriff Department to address homeless encampments that may be observed
on public property in priority areas;

e Providing pet waste pick-up bags at many City parks and trails;

o Weekly street sweeping of all public streets and parking lots (see Section 5.5 below);

e Frequent irrigation system checks to prevent sprinkler overspray and repair any damaged or
broken systems; and

e Routine trash collection on City property and streets

Enhanced BMPs to address non-stormwater discharges include:
e Frequent irrigation system checks to prevent sprinkler overspray and repair any damaged or

broken systems.
e Routine trash collection on City property and streets
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5.5 STREET SWEEPING OF MUNICIPAL AREAS

The City of Dana Point implements a weekly street sweeping program for municipal roads, alleys,
streets, highways, and parking facilities to optimize pick up of sediment, trash, debris, and associated
pollutants, including bacteria. The City street sweeping maps and schedule are provided on the City’s
website at: www.danapoint.org/streetsweeping. Additional sweeping beyond mapped routes takes

place as needed for special events and for spill clean up. Parking restrictions are in place and enforced
in prioritized areas to maximize debris pickup.

5.6 STORM DRAIN AND STRUCTURAL BMP OPERATION AND MAINTENANCE

5.6.1 MS4 and Facilities

The primary function of the storm drain system (also referred to as municipal separate storm sewer
system (MS4)) is to prevent flooding during storms. The City of Dana Point implements a schedule of
maintenance activities for the storm drain system, which includes catch basins, piping, storm drain
inlets, open channels, storm drain outlets, etc. A schematic of the City of Dana Point MS4 Storm Drain
System Data is provided as Exhibit 5.11.

In general, maintenance activities include:

e Inspection and removal of accumulated waste at least once a year for all MS4 facilities and
additional cleaning may be conducted as necessary;

e Repairing and replacing damaged or failing structures; and

¢ Maintaining legible signage at public storm drain inlets to prohibit “no dumping”

Maintenance and cleaning activities, including the overall quantity of waste removed, are tracked and
reported. Waste removed is disposed of pursuant to applicable laws and maintenance crews take
measures, as appropriate, to eliminate waste discharges during MS4 maintenance and cleaning
activities. Measures include full recovery of jetter water using vacuum equipment, placing sandbags, if
necessary, and blocking storm drain pipes during cleaning operations as required.

A general procedure for the City Street and Storm Drain Maintenance is provided in Exhibit 5.3.

5.6.2 STRUCTURAL BMPS

The City of Dana Point inspects and maintains proper operation of all municipal structural treatment
control BMPs designed to reduce storm water pollutant discharges to or from its MS4s and related
drainage structures. Please refer to Exhibit 5.2 and Exhibit 5.12 for an inventory and map, respectively,
of the City’s Structural BMPs.
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5.7 LANDSCAPE MAINTENANCE

5.7.1 General Landscape Maintenance

The City implements a variety of BMPs to reduce or eliminate the amount of pollutants with potential to
enter the storm drain system from municipal parks, medians, and landscaped areas. Potential pollutants
include non-storm water discharges, sediment, trash, fertilizers, pesticides, pet waste, and associated
pollutants, such as bacteria. Such BMPs include:

e Annual training for City Parks staff;

e Regular trash pick-up at public parks;

e Regular irrigation system checks to prevent non-storm water discharges;
e Providing pet waste pick-up bags at many City parks and trails; and

¢ Implementation of sediment and erosion controls in areas highly susceptible to erosion

5.7.2 Pesticide, Herbicide, and Fertilizer BMPs

The City of Dana Point implements BMPs to reduce the contribution of pollutants associated with the
application, storage, and disposal of pesticides, herbicides, and fertilizers from municipal areas and
activities to MS4s and receiving waters. Such BMPs include:

e Annual training and certification for applicators that the City utilizes;

e The City’s Integrated Pest Management (IPM) Policy and Implementation Guidelines, provided in
Exhibit 5.13, is utilized by the City to implement measures that rely on non-chemical solutions;

e The use of native vegetation where appropriate;
e Schedules for irrigation modification to reduce runoff of chemical fertilizers and pesticides; and

e The storage and proper disposal of unused pesticides, herbicides, and fertilizers through the
City’s contractors, if these types of chemical are used.

5.8 SANITARY SEWER INFILTRATION PREVENTION CONTROLS

The City of Dana Point implements measures to prevent and limit infiltration from municipal sanitary
sewers to municipal separate storm sewer systems (MS4s), where necessary. Such measures include:

e Interagency coordination with sanitary sewer responsible agencies including South Coast Water
District, Moulton Niguel Water District, and South Orange County Wastewater Authority;
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e MS4 maintenance and inspections;

e Plan checking for construction and new development, by both the City and the sewering
agencies;

e Code enforcement activities;

e Training of municipal staff and contractors conducting field operations on the MS4 and those
who respond in the field; and

e Special investigations, as needed

5.9 INSPECTION OF MUNICIPAL FACILITIES

The City of Dana Point is unique in that its facilities consist predominantly of parks, streets, and
sidewalks. Routine maintenance procedures provide for frequent inspections that will indicate the
presence of prohibited discharge(s) that can be abated in a timely manner. Suspected issues are
addressed by appropriate staff doing the routine maintenance or reported to appropriate staff for
follow-up if any issue is observed beyond routine maintenance.

The City’s inventory of facilities and routine inspection frequencies is provided in Exhibit 5.2. The
designated inspection frequency supports the strategies and goals of the HPWQC and pollutant
priorities set forth in the South Orange County WQIP. Significant issues above and beyond routine
operation and maintenance that is abated onsite at time of observation are tracked in a database used
by Streets Division and work order requests for issues related to Parks. Documentation of inspections is
tracked through annual maintenance schedules and/or facility cleaning and inspection logs.

5.10 ENFORCEMENT OF MUNICIPAL AREAS AND ACTIVITIES

City maintenance employees and contractors are trained on required BMPs and general water quality
compliance and perform inspections on their daily rounds. Any BMP deficiencies that may be observed
in regards to municipal areas and activities are reported to the responsible department in an expedient
manner. Potential water quality issues are afforded high priority and are generally addressed (or actions
are taken to address) within 24 hours. Upon observation of a significant issue that cannot be
immediately controlled, the Senior Water Quality Engineer is notified and an appropriate action plan is
developed. Follow-up actions for significant issues are tracked and recorded by the Water Quality
Engineer in municipal files or in the City’s database system, as appropriate. Historically, all issues have
been addressed successfully in a timely manner and escalated enforcement action has not been
required, however, it is a mechanism available if circumstances dictate.

5.11 TRAINING AND EDUCATION
The City of Dana Point trains all municipal personnel and contractors that have responsibilities for

selecting, implementing, and evaluating BMPs for municipal areas and activities to perform such tasks as
required during normal work activities. Training of municipal personnel is detailed in Section 6.
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6 OUTREACH, TRAINING, AND PUBLIC PARTICIPATION

6.1 INTRODUCTION

Water quality protection themed education, outreach, and training are important efforts in improving
water quality of our creeks, streams, and coastal waters. By encouraging and fostering the adoption of
sustainable behaviors protective of water quality by staff, the general public, and by regulated
businesses and commerce, the City of Dana Point (City) may reduce the sources and pathways of
pollution arising from common daily activities.

The goals of the training and outreach program are to:

e Encourage storm water pollution prevention behaviors and activities by tailoring messaging and
materials to effectively communicate with various target audiences such as residents,
businesses, visitors, etc. focusing on high priority conditions of concern;

e Maintain a properly trained staff; and

e Provide the public with opportunities to participate in the development, implementation, and
refinements of the Water Quality Improvement Plan (WQIP)

6.2 REGULATORY REQUIREMENTS

The Public Education Program was developed as a model for fulfilling the public education requirements
of Section E.7 of the San Diego Regional Water Quality Control Board Municipal NPDES Stormwater
permit, Order No. R9-2013-0001, (As amended by Order Nos. R9-2015-0001 and R9-2015-0100), Fifth
Term Permit.

The federal regulations require a description of educational activities, public information activities, and
other appropriate activities to facilitate the proper management and disposal of used oil and toxic
materials (Federal Register/Vol. 55, No. 222, p.48071). In addition, the regulations also specify
education programs for construction site operators and a program to facilitate public reporting of illicit
discharges.

The City of Dana Point supports and participates in the countywide public education program — H,OC,
which is also the principal means of ensuring compliance with the public education and outreach
elements of the Fifth Term Permit. In addition to this effort, the City conducts local outreach efforts to
additionally increase awareness and foster environmental protective behaviors, which are described in
this section.
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6.3 COUNTY-WIDE OUTREACH PROGRAM

Dana Point supports H,OC, www.h2oc.org, the dynamic County-wide outreach campaign. This campaign
was revamped in 2018 following a critical iterative review, including the enhancement of the "H,OC
brand".

The updated H,OC brand will serve as the umbrella campaign under which the Dana Point will work with
other Permittees to implement a robust information-based foundational campaign and behavior-based
action campaigns. All efforts will coalesce under one cohesive brand that is recognizable by the public.

The NPDES Public Education Sub-Committee (Committee) comprised of Co-Permittee representatives
meets monthly to collaboratively direct H,OC. The City participates in the Committee to ensure program
strategies and materials developed are appropriate to residents and businesses within the City.

The objectives of the H,OC Program are to provide the following:
e Increase urban runoff pollution awareness;

e Increase awareness for specific segments of the community of the importance of
participation in controlling non-point source pollution, including preventing irrigation runoff;

e Provide information on alternative behaviors and practices that can contribute to
controlling non-point source pollution, including irrigation runoff;

e Provide the public with opportunities to participate in the development, implementation,
and refinement of the South Orange County Water Quality Improvement Plan (WQIP); and

e Track public awareness in the educational programs and changes in behavior toward
activities more protective of water quality.

6.3.1 H,OC Campaign Elements

The foundational campaign forms the underpinning of H,OC based on maintaining a consistent water
quality message, which includes overall program branding, school and business outreach, pollutant-
specific and residential program outreach, and annual development and implementation of a media
plan. The primary goal of the foundational campaign is to achieve permit compliance by increasing
knowledge of residents and businesses and changing behavior over time. The success of these efforts is
measured through the achievement of impressions and building engagement in H,OC.

Residential Program/Homeowner Association Outreach

The County-wide Residential Program includes recommendations (“Tips”) for pollution-prevention
methods for residential areas. Specific pollution prevention practices identified for each residential
activity that poses a threat to water quality are provided in the activity fact sheets presented in Exhibit
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9.6. The City uses the implementation strategies discussed in Section 9.3.2 to encourage pollution
prevention in residential areas.

In addition, the City will facilitate proper management and disposal of used oil, toxic materials, and
other household hazardous wastes (HHWs) by providing educational materials describing the operation
of the County’s principal Household Hazardous Waste Collection Centers. The City also implements a
curbside pick-up program for household hazardous waste, which is described in Section 5.

Business Outreach

The County-wide program has developed materials specifically for food service establishments (FSEs),
mobile businesses, automotive service centers and detailing establishments, pet care businesses, pest
control operators, landscape service companies, gasoline service stations, and the land development
and construction industry. The program has presented and is available to present at industry
conferences and workshops on various topics. H,OC also coordinates with the Municipal Water District
of Orange County (MWDOC) and University of California, Davis Cooperative Extension with outreach
efforts focusing on outdoor water conservation, which addresses unnatural water balance, pesticide
use, etc.

School Outreach

H,0C uses agreements and relationships with organizations that outreach to school-aged children to
deliver messages on pollution prevention. These organizations, such as the Orange County Department
of Education (OCDE), Discovery Science Center (DSC), the Pacific Marine Mammal Center, and the Ocean
Institute, provide an avenue for disseminating materials and messaging in a format conducive to student
learning. Materials developed to inform children of stormwater pollution prevention behaviors are
designed to encourage adoption of BMPs at school and in the home, as well as meet California Content
Standards.

Pollutant-specific Outreach

Outreach materials are developed for residents and businesses in Orange County regarding specific
pollutants of concern and reviewed annually and updated by H,OC as needed. City-specific materials
supplement these efforts ensuring that pollution issues specific to the city are adequately addressed.
Pollutant-specific outreach include proper use and disposal of pesticides and fertilizers, proper disposal
of pet waste, residential automobile washing and proper disposal of household hazardous waste.
Pollutant-specific outreach to businesses will focus on water conservation, reduction of metals in runoff
and proper use and disposal of chemicals and other hazardous wastes.

Other Audiences

A speakers’ bureau was developed for H,OC to supplement the previous outreach efforts through local
Chambers of Commerce. On behalf of the Permittees, the County as the Principal Permittee, distributes
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requests for presentations to local groups such as Chambers of Commerce, rotary clubs, kiwanis clubs,
key clubs, National Honor Society groups, and environmental groups (e.g. Sierra Club).

County-wide Action Campaigns

To document sustainable behavior change, H,OC pairs general pollution prevention outreach with
localized action campaigns that focus on changing specific behaviors in small, community-based target
groups. The action campaigns utilize Community-Based Social Marketing (CBSM)?! techniques to
document behavior change on a more frequent scale.

Community-Based Social Marketing involves four basic steps:
e Identifying barriers and motivators to an activity;

e Developing a strategy that utilizes tools to leverage those barriers and motivators in order to
affect behavior change;

e Pilot the strategy; and
e Evaluate the strategy and refine it for future implementation.

By simplifying campaign messaging and requesting adoption of specific BMPs, H,OC seeks to remove the
uncertainty caused by offering a large number of stormwater pollution-preventing behaviors in favor of
one single high-impact action.

H,OC Overwatering is Out

The ultimate goal of the Overwatering is Out action campaign is to improve water quality through
eliminating residential irrigation runoff. This is accomplished by encouraging residents to sign up for
program messaging (i.e. tips to reduce overwatering) and to commit to making changes to their
irrigation habits or landscape to reduce runoff. Built into the program is also the ability to quantify
behavior changes that are the direct result of the action campaign.

Although the City supports the H,OC Overwatering is Out action campaign by providing a link on the City

website, www.h2oc.org/resources/take-action/overwatering-is-out/ , as a resource, the City has found

that local outreach efforts such as working closely with water districts, including South Coast Water
District, which serves the majority of Dana Point, have achieved a better response. City outreach efforts
are described later in this section.

! McKenzie-Mohr, Doug & Smith, William (1999). Fostering sustainable behavior: An introduction to community-
based social marketing. Gabriola Island, B.C.: New Society (www.CBSM.com)
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6.4 CITY OF DANA POINT OUTREACH PROGRAM

The City of Dana Point also implements a City-specific public education campaign to complement H.OC
to address local issues and target constituencies that are best reached locally rather than a countywide
effort.

6.4.1 City Residential and Community Outreach

The City builds upon the County-wide Public Education program by implementing residential and
community outreach activities, including a variety of media, such as:

e One-on-one contact at a number of local events throughout the year;

e Participation and support of clean-up day events;

e Explore utilizing the City’s social media for occasional outreach messages
e Local newspapers;

e (City Water Quality page on the City’s website at www.danapoint.org;

e C(City “e-news”, where individuals can sign up for updates on certain topics, including water
quality;

e (Cable station, slides, and short video pieces at Council meetings;

e Various presentations;

e One-on-one outreach during investigations or any other correspondence with the public;

e Brochures at City hall;

e Regular waste hauler newsletter;

e Providing educational activities targeting children at events;

e Speaking at school events, assemblies, field trips, and providing tours upon request;

e Providing an interactive watershed exhibit and various handouts at the City’s Nature
Interpretive Center;

e Maintaining storm drain stencils, which remind and educate the community that materials
entering the storm drain wind up in the ocean; and

Outreach topics include an explanation of the regulations, noting prohibited discharges, BMPs
(“household tips”) that can be easily implemented to conduct activities in a compliant manner, general
runoff concepts, local water quality conditions, public reporting options, water conservation, low impact
development, proper management and disposal of used oil and other household hazardous waste
(HHW), and potential vector concerns.

Through partnerships with neighboring Cities and Water Agencies, both water quality and water
conservation staff pursue a number of outreach avenues with the primary intention of providing
common-themed environmental education to residents, homeowner’s associations, and property
managers.
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The goals of these outreach efforts are to increase the general public’s knowledge about the storm drain
system and impacts of runoff, so that they choose to make the decision to modify their behavior to
reduce or eliminate adverse impacts on the environment. Although difficult to accurately assess, the
residential community’s increase in knowledge regarding MS4s, impacts of runoff on receiving waters,
and potential BMP solutions are analyzed through regional survey data and City enforcement records.
The County of Orange and the Department of Resources Recycling and Recovery (CalRecycle) provide
grant funding to support local government programs promoting used oil recycling. There are a handful
of certified used oil recycling centers in the City of Dana Point that will recycle residential used oil and oil
filters for no charge. The City and County jointly advertise this service through public education
materials and at local events. Information on this program can be found at
www.calrecycle.ca.gov/UsedQil/.

6.4.2 City Business Owners and Operators Outreach

The City’s education program to target business owners and operators uses a variety of media to
increase the knowledge of their specific activities and impacts on runoff and water quality, Best
Management Practices (BMPs) for their activities, including proper management and disposal of used oil
and toxic materials, public reporting mechanisms, and water conservation to reduce pollutants to the
maximum extent practicable.

The City outreaches to businesses within the community by:

e Providing information/brochures regarding applicable BMP requirements during inspections;

e Providing information/brochures regarding applicable BMP requirements during various other
interactions, such as meetings, conferences, etc.;

e Conducting mailing of requirements, when necessary;

e Providing information on the City’s website;

e Providing information in the City’s Recreation Guide, which is mailed to all addresses in Dana
Point; and

e  Working with property managers to relay information to their tenants.

6.4.3 City Development Community Outreach

The City’s training and education program incorporates a component focused at the development
community, which includes project applicants, property owners, developers, contractors, and others in
the development community. Built upon the fundamentals of runoff concepts and MS4 systems,
including their impact on water quality, topics of focus are requirements for development projects,
including Low Impact Development (LID) site design, source control, pollution prevention, and treatment
BMPs, as well as local priorities and ESAs. These topics are described in detail in the City’s Water Quality
Management Plan (WQMP). Outreach is conducted through a variety of methods including pre-
application meetings, the City’s website, fact sheets, checklists, close and thorough coordination during
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the project applicant’s WQMP preparation, and support and/or advertising of various workshops that
may be organized by industry organizations and local agencies.

6.4.4 City Construction Community Outreach

Through the permitting and construction process, the City educates permit applicants, contractors,
property owners, and other responsible parties about storm water issues, BMP requirements, grading
ordinance requirements, enforcement, and local priorities. Through correspondence with permit
counter staff and information provided on the City’s website, the City provides outreach to this target
community by:

e Distributing fact sheets with permits;

e Discussion regarding construction BMPs and enforcement protocols during preconstruction
meetings;

e Discussions during plan check;
e Discussions during inspections;

e Requiring the City’s Runoff Threat Assessment Form (Exhibit 8.2) for grading projects;

Contacting the highest priority construction sites to ensure rain readiness, when feasible; and

Including BMP requirements in contract language.

Exhibit 6.1 summarizes the key outreach opportunities that the City will utilize to increase awareness of
various target audiences on a variety of pollutants and topics.

6.5 MUNCIPAL STAFF TRAINING PROGRAM

For an effective stormwater program to be efficiently implemented, its staff must have sufficient
knowledge, experience, and skills. The City educates and trains City employees and contractors on
applicable stormwater regulations to ensure that proper management practices are applied to all
municipal activities and projects. Training and educational opportunities include County-sponsored
training sessions, Association/Industry training sessions, workshops and seminars, on-the-job training,
staff meetings, and emails. The City also encourages and supports specific staff to obtain and maintain
applicable water quality related certifications such as Certified Professional in Storm Water Quality
(CPSWQ), Qualified Storm Water Pollution Prevention Plan (SWPPP) Practitioner and Developer
(QSD/QSP), Certified Inspector of Sediment and Erosion (CISEC), Qualified Industrial Stormwater
Professional (QISP), etc., as applicable.

Staff with specific roles in the implementation of the City’s water quality program, by Program
Component, are depicted in the organization chart (Exhibit 2.3).
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6.5.1 Development Program Training

The City’s water quality training program provides training to appropriate Planning, Building, and
Engineering Development review staff so that they have an understanding of applicable water quality
laws, the connection between land use decisions and water quality, methods of minimizing impacts to
water quality, Low Impact Design (LID) site design BMP techniques, and specific development
requirements, including Water Quality Management Plan and hydromodification requirements.

6.5.2 Municipal Program Training

The City’s water quality training program provides training to all field staff involved in operation and
maintenance of City facilities, including parks, streets, storm drain system, and structural BMPs. Staff are
informed of the BMPs required for their respective facilities and activities, including good housekeeping
practices. Appropriate staff are trained on proper spill response, containment, clean up, and general
erosion and sediment control BMPs. All field staff are encouraged to report or address non-stormwater
discharges.

6.5.3 Existing Development/ID/IC Program Training

The City provides training to staff responsible for conducting water quality compliance inspections and
enforcement of residential, commercial, and industrial facilities and areas. The training includes
identification of non-stormwater and other prohibited discharges, inspection and enforcement
procedures, BMP implementation, and review of monitoring data, if applicable.

6.5.4 Construction Program Training

The City provides annual training prior to the rainy season for construction inspectors, building
inspectors, code enforcement, grading review staff, and other municipal staff involved in maintenance
of City facilities, as appropriate. Topics of the training can include applicable regulations, connection
between construction activities and impacts to water quality, proper implementation of soil erosion and
sediment control BMPs, review of inspection, plan review, and enforcement policies, current BMP
technologies, and structural BMPs.

6.6 PUBLIC PARTICIPATION
Public participation allows the community to be directly involved and helps further implementation of

the program by expanding City resources and fostering a sense of community and stewardship within
the City. The City encourages public participation through the following methods.

City of Dana Point Local Implementation Plan 6-8 January 2019
6 — Public Education



6.6.1 Facilitating Public Input and Feedback

The City provides opportunities for residents to ask questions and give comments about the City’s Water

Quality Program. City newsletters and the program website (www.danapoint.org/environmental)

include contact information where residents can communicate with municipal staff. City staff are
encouraged to spend time talking with businesses or residents they encounter in their daily jobs. The
City also collects feedback during public workshops, monthly publicly-noticed Ocean Water Quality
Subcommittee meetings, and City Council Meetings where the opportunity is given to participate in the
updating, development, and implementation of the Water Quality Improvement Plan and the Local
Implementation Plan (LIP).

The City also has an Ocean Water Quality Subcommittee, a subcommittee comprised of three appointed
citizen members, a non-profit representative, a City council member and the Director of Public Works.
This subcommittee meets regular (generally once per month) and provide an accessible venue for the
public to provide feedback and get involved in water quality issues.

6.6.2 City’s Nature Interpretive Center (NIC)/Tide pool Interpretive Program (TIP)

Appreciation and use of the City’s natural resources will naturally foster a desire to protect them. The
City of Dana Point Nature Interpretive Center (NIC) is a well-visited destination where the public can
discover and appreciate the rich history of the Dana Point Headlands and surrounding area. Through the
recreational use of the adjacent trail system and the rotating exhibits, the NIC is a destination where the
public can come to obtain a greater understanding and appreciation of natural resources in the City of
Dana Point and how to protect them.

The Tide pool Interpretive Program (TIP) provides an interpretive educational program for all visitors to
the rocky intertidal areas of the Dana Point Marine Conservation Area. This program is sponsored by the
City of Dana Point in concert with the Ocean Institute and we are actively seeking new volunteer
docents.

Both programs have an army of trained and committed volunteer docents that promote stewardship of
our natural resources and offer valuable opportunities for interaction with the public.

6.7 PUBLIC REPORTING
To receive complaints or tips of illegal discharges, the City provides a variety of methods, all of which
have demonstrated sufficient use:

e City 24-Hour Emergency — Police dispatch: 949-770-6011

e (City of Dana Point's 24-Hour Complaint Hotline: 949-248-3573

e (City of Dana Point Code Enforcement Division: 949-248-3564

e Orange County 24-Hour Water Pollution Hotline: 1-877-89-SPILL and online reporting at:

City of Dana Point Local Implementation Plan 6-9 January 2019
6 — Public Education


http://www.danapoint.org/environmental

www.ocwatersheds.com/wphotline

e City Water Quality Engineer: 949-248-3584 or Izawaski@danapoint.org

e South Coast Water District 24-Hour Sewer Spills: 949-499-4555

e  Moulton Niguel Water District 24/7 Emergency Service: 949-831-2500
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7 DEVELOPMENT

7.1 INTRODUCTION

Watershed urbanization can adversely impact waterways and coastal waters and give rise to urban runoff
pollution. To reduce these impacts, the City has established design standards for new development and
significant redevelopment projects that require implementation of BMPs including Low Impact
Development (LID) techniques, hydromodification controls, source controls, and treatment controls.
Implementation of these design standards ensures that the hydrologic impacts that can arise from
watershed imperviousness are mitigated and consequently, this key element of the Program addresses
all of the High Priority Water Quality Conditions (HPWQCs) identified in the WQIP.

The Permittees recognize the importance of understanding the physical, chemical, and biological
conditions of the receiving waters at a watershed scale, and the impact of incremental projects on these
conditions and will continue to enlarge their understanding of receiving waters on a watershed scale
through implementation of the WQIP. This information will assist in providing a strong linkage between
the planning process and the development review and permitting process as required by the Permits.

7.2 PROGRAM OVERVIEW

The New Development and Significant Redevelopment Program links new development BMP design,
construction, and operation to the earlier phases of new development project planning encompassed by
the General Plan, environmental review process and discretionary development planning, review, and
approval processes. The General Plan specifies policies that guide new development. The environmental
review process examines impacts from proposed new development with respect to the General Plan
policies and many environmental issues, including water quality, and includes consideration of mitigation
measures to reduce any identified significant impacts.

The development planning and permit approval processes carry forward requirements in the form of the
California Environmental Quality Act (CEQA) commitments and mitigation measures, conditions of
approval, design specifications, tracking, inspections, and enforcement actions. These three “front-end”
planning processes must be coordinated and linked to the later phases of BMP design, construction, and
operation for new development and significant redevelopment to help ensure storm water quality
protection features are planned, evaluated, selected, and designed in accordance with goals for the
protection of water quality and other environmental resources.

The key staff that is responsible for overseeing, implementing, and enforcing the new development
program are shown in the Organization Chart provided as Exhibit 2.3.
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In general, the Planning and Building Departments are responsible for:

e Implementing the policies and objectives of the City set forth in the General Plan and Zoning
Ordinance;

e Reviewing proposed developments for consistency with standards and policies relating to land
use and preservation of the environment;

e Preparing for and supporting discretionary review and approval actions taken by the Planning
Commission and City Council related to new development and significant redevelopment
projects;

e Qverseeing that all building construction complies with adopted codes and that permitting and
licensing systems are efficient and serve the needs of the public, as well as the City.

The Public Works and Engineering Departments are responsible for:

e Administration of public improvement projects and ensuring construction in the public right-of-
way complies with adopted codes and engineering standards;

e Administration of building improvement projects requiring grading and ensuring construction
complies with adopted codes and engineering standards.

e Administration of other engineering related permit activities such as encroachment permits,
improvement permits, utility improvement permits, etc. to ensure construction activities in the
City’s rights-of-ways comply with adopted codes, regulations, and engineering standards.

All the materials and tools for applicants related to development and water quality are provided on the
City’s website here: www.danapoint.org/wgrequirements.

7.3 GENERAL PLAN ASSESSMENT

The City has reviewed and revised, as necessary, its General Plan for the purpose of providing effective
water quality and watershed protection principles and policies that direct land-use decisions and require
implementation of consistent water quality protection measures for all development and redevelopment
projects. Any future updates of the General Plan will also consider water quality and watershed
protection.

7.4 ENVIRONMENTAL REVIEW PROCESS

During the period of the Fourth Term Permit Term, the City reviewed and revised, as necessary, its
environmental review process to include requirements for evaluation of water quality effects and
identification of appropriate mitigation measures, in accordance with the California Environmental
Quality Act (CEQA).
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7.5 PRIORITY PROJECT CRITERIA

During project review, approval, and permitting, the City requires new development and significant
redevelopment projects that meet the criteria of a Priority Project (see below) to address the quality and
quantity of stormwater runoff through the incorporation of permanent (post-construction) Best
Management Practices (BMPs) in project design. The City requires project-specific Water Quality
Management Plans (Project WQMPs) for all private and public projects that qualify as one of the Priority
Project Categories listed in Table 7.1.

Table 7.1: Priority Project Categories

Priority Project Categories

New development projects that create 10,000 square feet or more of impervious
surfaces (collectively over the entire project site). This includes commercial, industrial,
residential, mixed-use, and public development projects on public or private land.

Redevelopment projects that create and/or replace 5,000 square feet or

more of impervious surface (collectively over the entire project site on an
existing site of 10,000 square feet or more of impervious surfaces). This includes
commercial, industrial, residential, mixed-use, and public

development projects on public or private land.

New and redevelopment projects that create and/or replace 5,000 square
feet or more of impervious surface (collectively over the entire project
site), and support one or more of the following uses:

(i) Restaurants. This category is defined as a facility that sells prepared
foods and drinks for consumption, including stationary lunch counters
and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC code 5812).

(i) Hillside development projects. This category includes development
on any natural slope that is twenty-five percent or greater.

(iii) Parking lots. This category is defined as a land area or facility for the
temporary parking or storage of motor vehicles used personally, for
business, or for commerce.

(iv) Streets, roads, highways, freeways, and driveways. This category is
defined as any paved impervious surface used for the transportation of automobiles,
trucks, motorcycles, and other vehicles.
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Priority Project Categories

New or redevelopment projects that create and/or replace 2,500 square

feet or more of impervious surface (collectively over the entire project

site), and discharging directly to an Environmentally Sensitive Area (ESA).“Discharging
directly to” includes flow that is conveyed overland a distance

of 200 feet or less from the project to the ESA, or conveyed in a pipe or

open channel any distance as an isolated flow from the project to the ESA

(i.e. not commingled with flows from adjacent lands).

New development projects, or redevelopment projects that create and/or
replace 5,000 square feet or more of impervious surface, that support one
or more of the following uses:

(i) Automotive repair shops. This category is defined as a facility that is
categorized in any one of the following Standard Industrial
Classification (SIC) codes: 5013, 5014, 5541, 7532-7534, or 7536-
7539.

(i) Retail gasoline outlets (RGOs). This category includes RGOs that
meet the following criteria: (a) 5,000 square feet or more or (b) a
projected Average Daily Traffic (ADT) of 100 or more vehicles per

day..

New or redevelopment projects that result in the disturbance of one or
more acres of land and are expected to generate pollutants post
Construction

7.6 NON-PRIORITY PROJECT REQUIREMENTS

Regardless if a project is determined to be a Priority Project or not, all development projects must
incorporate the following Source Control Low Impact Development Best Management Practices (BMPs),
where applicable and feasible.

Source Control BMP Requirements

e Prevention of illicit discharges into the MS4;

e Storm drain system stenciling or signage;

e Protect outdoor material storage areas from rainfall, run-on, runoff, and wind dispersal;

e Protect materials stored in outdoor work areas from rainfall, run-on, runoff, and wind dispersal;

e Protect trash storage areas from rainfall, run-on, runoff, and wind dispersal; and

e Any additional BMPs determined to be necessary by the Copermittee to minimize pollutant
generation at each project

City of Dana Point Local Implementation Plan 7-4 January 2019
7 - Development



Low Impact Development (LID) BMP Requirements

e Maintenance or restoration of natural storage reservoirs and drainage corridors (including
topographic depressions, areas of permeable soils, natural swales, and ephemeral and
intermittent streams);

e Buffer zones for natural water bodies (where buffer zones are technically infeasible, project
applicant are required to include other buffers such as trees, access restrictions, etc.);

e Conservation of natural areas within the project footprint including existing trees, other
vegetation, and soils;

e Construction of streets, sidewalks, or parking lot aisles to the minimum widths necessary,
provided public safety is not compromised;

e Minimization of the impervious footprint of the project;

e Minimization of soil compaction to landscaped areas;

e Disconnection of impervious surfaces through distributed pervious areas;

e landscaped or other pervious areas designed and constructed to effectively receive and infiltrate,
retain and/or treat runoff from impervious areas, prior to discharging to the MS4;

o Small collection strategies located at, or as close as possible to, the source (i.e. the point where
storm water initially meets the ground) to minimize the transport of runoff and pollutants to the
MS4 and receiving waters;

e Use of permeable materials for projects with low traffic areas and appropriate soil conditions;

e Landscaping with native or drought tolerant species; and

e Harvesting and using precipitation

The City uses the “Low Impact Development & Source Control BMPs for all redevelopment and
development projects” fact sheet provided as Exhibit 7.1 to guide project applicants.

Food Facilities that may not meet the criteria of a Priority Project must complete and submit the “City of
Dana Point Water Quality Grease Management BMP Certification Form” to confirm compliance for source
control BMPs at restaurants (Exhibit 7.2) to address the pathogen health risk HPWQC.

7.7 PRIORITY PROJECT REQUIREMENTS

The "BMP Design Manual" consists of the following three documents: South Orange County Model Water
Quality Management Plan (WQMP), Hydromodification Management Plan (HMP), and the Technical
Guidance Document (TGD). These documents together describe the structural BMP performance criteria,
provide guidance to applicants as to how to achieve the performance criteria for the project, and also
provide engineering details, standards, etc.

Exhibit 7.3, the BMP Design Manual, contains links for the following documents:

e South Orange County Model WQMP
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e South Orange County Technical Guidance Document (TGD)
e Hydromodification Management Plan (HMP)

The South Orange County Model WQMP, Technical Guidance Document (TGD) and Hydromodification
Management Plan (HMP) contain all the information specified for the BMP Design Manual, as referenced
in the Permit, and should for purposes of compliance be considered to be a BMP Design Manual®.

7.8 PUBLIC AGENCY PROJECTS

Public Works projects, generally known as Capital Improvement Projects (CIPs), that meet the criteria of
Priority Projects are also required to implement the LID, source control, hydromodification, and treatment
control BMPs. In general, the same WQMP overall requirements described herein apply to public agency
projects as well as private development projects. however, certain types of public projects that occur in
Dana Point have unique characteristics that may be allowed certain exemptions, as specified in the Permit,
such as:

e New or retrofit paved sidewalks, bicycle lanes, or trails that meet the following criteria:
> Designed and constructed to direct storm water runoff to adjacent vegetated areas
or other non-erodible permeable areas; or
» Designed and constructed to be hydraulically disconnected from paved streets or
roads; or
» Designed and constructed with permeable pavements or surfaces in accordance with
USEPA Green Streets guidance.26
e Retrofitting or redevelopment of existing paved alleys, streets, or roads that are designed and
constructed in accordance with the USEPA Green Streets guidance.27

Please refer to the Model WQMP and TGD (Exhibit 7.3) for more information.

A WQMP is also not required for public agency projects consisting of routine maintenance activities, such
as trenching and resurfacing associated with utility work, pavement grinding, resurfacing existing
roadways, sidewalks, pedestrian ramps, or bike lanes on existing roads, and routine replacement of
damaged pavement, such as pothole repair.

7.9 PROJECT WATER QUALITY MANAGEMENT PLANS (WQMPS)

The Model Water Quality Management Plan (WQMP) has been developed to aid the Cities and the County
of Orange under the jurisdiction of the San Diego Regional Water Quality Control Board and project
proponents therein with addressing post-construction urban runoff and stormwater pollution from new
development and significant redevelopment projects that meet the criteria of a Priority Project. The

! The BMP Design Manual was previously referred to as the Standard Storm Water Mitigation Plan under Order No.
R8-2009-0002.
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purpose of the project WQMP is to define project features and BMPs that will mitigate the project’s
impacts on receiving water quality and hydromodification in conformance with applicable standards.

7.9.1 Preliminary WQMPs

For all projects requiring discretionary or land use entitlement actions, a Preliminary WQMP (pWQMP)
should be submitted as part of the application for project approval during the environmental review phase
(CEQA) and must be submitted prior to approval of entitlements and Planning Commission approval of a
project or other public hearing. Applications without a pWQMP will be deemed incomplete. Although
termed “preliminary,” it should be understood that the pWQMP requires relatively robust engineered
design of LID retention and hydromodification management BMPs, as they may be significant elements
of the site design. LID and hydromodification control BMPs should be considered and incorporated at the
earliest conceptual planning stages of a project for early review, to potentially avoid necessary project
changes and delays during the review and approval process. The pWQMP must identify and locate
selected BMPs, provide design parameters including hydraulic sizing of treatment BMPs, and contain
sufficient BMP detail to ensure the BMPs are adequately sized.

The Model WQMP and TGD Exhibit 7.3 should be used as a guide for preparation of a Preliminary WQMP
and the Final Project WQMP. The City of Dana Point/South Orange County WQMP Template (Exhibit 7.4)
should be used by a project proponent to complete the Preliminary and Final WQMP for a specific project.
The BMP fact sheets can be used in conjunction with project-specific design parameters and sizing to
convey design intent. The TGD contains a number of BMP fact sheets that can be used for most LID BMPs.
There are a number of resources listed in the Model WQMP for Site Design, Source Control, and Treatment
Control BMPs that should be considered to guide the design and implementation of the BMPs.

Final details of non-structural source control BMPs and operation and maintenance details are not
required to be included with the pWQMP, but will be required as part of the Final Project WQMP (See
Section 7.9.2 below) that is required prior to the issuance of grading or building permits. Owner
certification is required for both the Preliminary and Final WQMP submittals. All final plans must show all
the structural and any applicable non-structural source control BMPs per the approved Final WQMP.

7.9.2 Final WQMPs

Prior to issuance of grading or building permits, the project applicant must update the pWQMP and submit
the completed Final WQMP for review and approval. The Final WQMP shall include all final BMP design
drawings and details on the construction plans.

The Final Project WQMP must be consistent with the pWQMP. If there are any substantial differences,
the City must make a determination that the differences do not diminish the effectiveness of the BMPs to
mitigate or address the project’s potential impacts to water quality. Furthermore, any changes must not
result in any new environmental impacts not previously disclosed in the local jurisdiction’s circulated
environmental document(s). If the changes diminish the project’s ability to mitigate or address its water
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quality impacts, or result in previously undisclosed environmental impacts, the City should require that
the project be subject to further environmental review.

The Final Project WQMP must include calculations to support the structural integrity of the selected LID
or treatment control BMP as appropriate and be prepared by or under the direction of a California
Registered Civil Engineer and affixed with their stamp and signature. The City shall review a project’s
construction plans to assure that the plans are consistent with the BMP design criteria and guidance.

The Final WQMP must also include a stand-alone, user friendly Operation and Maintenance Plan. Please
see Section 7.10 for the specific requirements.

7.10 OPERATION AND MAINTENANCE PLAN

The City of Dana Point requires that a separate, stand-alone, and user-friendly document is prepared for
the party that will ultimately be responsible for operation and maintenance of all the BMPs in the Final
WQMP. The Operation and Maintenance Plan (O&M) Plan that is prepared by the applicant for private
sector projects shall describe and/or include:

e Sjte Plan
e Non-structural and Structural BMPs

e Employee responsibilities and training for BMP operation and maintenance with 24-hour contact
information

e Operating schedule

e Maintenance frequency and schedule

e Specific maintenance activities

e Required permits from resource agencies, if any

e Forms to be used in documenting maintenance activities
e Recordkeeping requirements (at least 5 years)

The City has developed an Operations and Maintenance (O&M) Plan template to assist the applicant in
preparing an acceptable O&M Plan. The City of Dana Point O&M Plan Template is provided as Exhibit 7.5.

7.11 PLAN CHECK: ISSUANCE OF GRADING OR BUILDING PERMITS

The construction plans submitted by the applicant for plan check must incorporate all of the structural
BMPs identified in the approved Final WQMP. Therefore, the City requires that the final Project WQMP
is approved prior to being issued a building or grading permit.
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7.12 PERMIT CLOSEOUT, CERTIFICATES OF USE, AND CERTIFICATES OF OCCUPANCY

Prior to certificate of occupancy, the City construction and building inspectors inspect the project,
including any BMPs, to verify that they have been constructed and are operating in compliance with all
specifications, plans, permits, ordinances, the WQMP, and TGD. The City also requires a separately-bound
and stand-alone WQMP Operation and Maintenance Plan (O&MP) that will remain on site so that the
parties responsible for maintenance of all the BMPs has an accessible and user friendly maintenance
guide. See Section 7.10 for more information.

The City has developed a BMP Construction Certification Form, Exhibit 7.6, which is required to be signed
and sealed by the Engineer of Record indicating that the project site has been field inspected and that the
structural BMPs have been installed per approved plans and are operational and functioning properly for
the intended use and the any debris that may have accumulate during construction has been removed.

The Project WQMP continues with the property after the completion of the construction phase and the
City may require that the terms, conditions, and requirements be recorded with the County Recorder’s
office by the property owner or any successive owner as authorized by the Water Quality Ordinance. In
lieu of recordation the Permittee may require the Project WQMP to include a Notice of Transfer
Responsibility Form, which serves to notify the Permittee that a change in ownership has occurred and
notify the new owner of its responsibility to continue implementing the Project WQMP.

Accompanying this is a close out of permits and issuance of certificates of use and occupancy. The City
will use this juncture to assure satisfactory completion of all requirements in the Project WQMP by
requiring the applicant to:

e Demonstrate that all structural BMPs described in the Project WQMP have been constructed and
installed in conformance with approved plans and specifications,

e Demonstrate that an O&M Plan has been approved for all structural BMPs within the Project
WQMP,

e Demonstrate that a mechanism or agreement acceptable to the City has been executed for the
long-term funding and performance of BMP operation, maintenance, repair, and/or replacement.

e Demonstrate that the applicant is prepared to implement all non-structural BMPs described in
the Project WQMP,

e Demonstrate that an adequate number of copies of the Project WQMP are available onsite, and

e For industrial facilities subject to California’s General Permit for Stormwater Discharges
Associated with Industrial Activity as defined by Standard Industrial Classification (SIC) code,
demonstrate that coverage has been obtained by providing a copy of the Notice of Intent (NOI)
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submitted to the State Water Resources Control Board and a copy of the notification of the
issuance of a Waste Discharge Identification (WDID) Number

Public Agency Projects

For public agency projects, upon completion of construction when contract close-out occurs, the
responsibility for operation and maintenance of the structural BMPs will transfer from the contractor to
the Public Works Department and become part of the Municipal Activities Program (Section 5), unless
transfer of responsibility of the BMP has occurred through contracts, lease agreements, or maintenance
agreements. Should responsibility be transferred, the City will negotiate satisfactory operation and
maintenance standards with the entity accepting the operation and maintenance responsibilities.

7.13 BMP MAINTENANCE TRACKING

Each Project WQMP will be stored within the City’s files and will continue with the property after the
completion of the construction phase. The City may require that the terms, conditions, and requirements
be recorded with the County Recorder’s office by the property owner or any successive owner as
authorized by the Water Quality Ordinance. In lieu of recordation, the City may require the Project WQMP
to include a Notice of Transfer Responsibility Form, which serves to notify the City that a change in
ownership has occurred and notify the new owner of its responsibility to continue implementing the
Project WQMP.

The City maintains a watershed-based database to track and inventory all approved post-construction
BMPs and BMP maintenance within its jurisdiction, since February 2003. LID BMPs implemented on a lot
by lot basis at a single family residential home, such as rain barrels, are not tracked or inventoried. The
database includes information on BMP type, location, watershed, date of construction, party responsible
for maintenance, maintenance certifications or verifications, inspections, inspection findings, and
corrective actions. A map of the private WQMP Sites (Exhibit 7.7) has also been prepared and will be
updated periodically, as resources allow.

The City verifies that approved post-construction BMPs are operating effectively and have been
adequately maintained by implementing the following measures:

e By considering BMP size, recommended maintenance frequency, likelihood of operational and
maintenance issues, location, receiving water quality, and other pertinent factors, the City will
designate High Priority BMPs in the inventory

e Inspection of all High Priority BMPs annually

e \Verification of adequate maintenance at other WQMP sites through inspections, self-
certifications, surveys, or other equally effective approaches

e Appropriate enforcement and follow-up measures will be implemented to ensure the treatment
BMPs continue to function as originally designed

City of Dana Point Local Implementation Plan 7- 10 January 2019
7 - Development



8 CONSTRUCTION

8.1 INTRODUCTION

The City of Dana Point identified construction sites and activities associated with any land or soil-
disturbing activity as a known or suspected source of pollutants to the storm drain system. Stormwater
and non-storm water discharges, including sediments, trash, bacteria, oil and grease, metals, organics,
and nutrients are potential pollutants that can be generated by construction sites and activities. The
purpose of this program section is to provide a detailed set of guidelines to prevent or minimize the
impacts of surface runoff generated by construction activities within the City of Dana Point (City) on
receiving water bodies.

Through implementing ordinances, performing inspections, requiring construction Best Management
Practices (BMPs), and undertaking enforcement actions, Dana Point minimizes the impacts of surface
runoff generated by construction activities within the City on receiving water bodies and therefore,
directly supports both the principal requirements of the Fifth Term Permit and effectively addresses two
of the HPWQCs identified in the WQIP, specifically, unnatural water balance in dry weather and pathogen
health risk.

8.2 REGULATORY REQUIREMENTS

The Model Construction Program was developed to fulfill the municipal activity commitments and
requirements of Section E.4 of the San Diego Regional Water Quality Control Board Municipal NPDES
Stormwater permit, Order No. R9-2013-0001, as amended by Order Nos. R9-2015-0001 and R9-2015-
0100.

This construction program presents requirements and guidelines for pollution prevention methods that
must be used by construction site owners, developers, contractors, and other responsible parties, in order
to prevent illicit discharges into the MS4, implement and maintain structural and non-structural BMPs to
reduce pollutants in storm water runoff from construction sites to the MS4, reduce construction site
discharges of storm water pollutants from the MS4 to the maximum extent practicable (MEP), and prevent
construction site discharges from the MS4 from causing or contributing to a violation of water quality
standards.

State Construction General Permit

In addition to meeting the requirements of City ordinances, all construction projects, whether private or
public, that disturb one (1) or more acres of soil or whose projects disturb less than one acre but are part
of a larger common plan of development that in total disturbs one or more acres, are required to obtain
coverage under the General Permit for Discharges of Storm Water Associated with Construction Activity
(CGP) Construction General Permit Order 2009-0009-DWQ. The program is administered by the State of
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California and San Diego Regional Water Quality Control Board. For more information, please see:
http://www.waterboards.ca.gov/water issues/programs/stormwater/construction.shtml

The City of Dana Point does not have the authority or responsibility to enforce the CGP.

San Diego Regional Water Quality Control Board Groundwater Extraction Permit

Groundwater extraction associated with construction activity may be subject to San Diego Regional
Water Quality Control Board Order R9-2015-0013, NPDES NO. CAG919003: General Waste Discharge
Requirements for Groundwater Extraction Discharges to Surface Waters within the San Diego Region.
For more information, please see:

www.waterboards.ca.gov/sandiego/board decisions/adopted orders/2015/R9-2015-0013.pdf.

The City of Dana Point does not have the authority or responsibility to enforce the San Diego Regional
Water Quality Control Board Groundwater Extraction Permit.

8.3 OVERALL PROGRAM MANAGEMENT

The following section outlines and describes the City departments that are involved in issuing building
and/or grading permits for private development projects and that are responsible for inspecting these
projects during construction, or that manage public works construction projects that have a potential to
impact water quality. Construction projects within the City are regulated by key staff in the Community
Development Department, the Public Works and Engineering Services Department, and the Disaster
Preparedness and Facilities Department. The Community Development Department oversees the
Planning and Building and Safety Divisions, which includes Code Enforcement. An overall City
Organizational Chart is provided in Section 2 of the LIP. Specific roles of each are described below.

Community Development — Planning Division

The Planning Division is responsible for implementing the policies and objectives of the community as set
forth in the City's General Plan and Zoning Ordinance. This department also reviews proposed
developments for consistency with the City's standards and policies relating to land use and preservation
of the environment to ensure that the quality of life will be maintained or enhanced for future
generations.

Community Development — Building & Safety Division

The Community Development Department oversees the Building and Safety Division, which is responsible
for the building and safety standards for the design, construction, use, and occupancy of all buildings and
structures within the City. The Building and Safety Division provides plan checking, permitting, and
inspection services for new construction, additions, renovations, alterations, and remodels to assure all
structures meet the minimum life safety standards of State and local building codes adopted by the City.
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Community Development — Code Enforcement Division

The Code Enforcement Division administers a comprehensive enforcement program to correct violations
of the Municipal Code.

Public Works & Engineering Services Department

The Public Works Department develops, builds, and maintains the City's infrastructure, including
streetscapes, landscape medians, storm drains, water quality diversions, open space, parks, athletic fields,
bike trails, and many miles of roadway and traffic signals. The Public Works Department ensures all
construction in the public right-of-way complies with adopted codes and engineering standards and issues
grading and encroachment permits. Grading permits are required for projects that:

e Propose excavation that exceeds twenty-five (25) cubic yards on any one site and is more than
one (1) foot in vertical depth; or

e propose fill more than one (1) foot in depth is placed on natural grade with a slope steeper than
five horizontal to one vertical (5:1); or

e propose fill more than three (3) feet in depth, intended to support structures or mobile homes;
or

e propose surface paving of any kind exceeding three thousand (3000) square feet; or

o will alter an existing watercourse, channel, or revetment by excavating, or placing fill, rock
protection, or structural improvements

Some examples of typical encroachment permit projects include:

e Trenching across the public right-of-way for installation of water, sewer, storm drain, cable, and
other underground utilities;

e Construction of curb, gutter, sidewalk, driveway, and roadway pavement; and

¢ Water monitoring and extraction wells, soil sample borings, installation of signs and newspaper
racks.

The Public Works Department Engineering Division reviews projects, in coordination with the Planning
Division, to determine which water quality conditions should be included. The Public Works Department
is also responsible for the administration of Capital Improvement Projects (CIP Projects).

During the review and approval process for all projects within its jurisdiction, the City considers potential
water quality impacts prior to issuance of construction and grading permits and ensures the following:
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e Each construction and grading permit requires proposed construction sites to implement
designated BMPs and other measures so that illicit discharges to the MS4 are effectively
prohibited and storm water pollutants discharged from the site will be reduced to the maximum
extent practicable and will not cause or contribute to a violation of water quality standards.

e Prior to permitissuance, the project proponent’s erosion or sediment control plans (or equivalent
construction BMP plan) is reviewed to verify compliance with the City’s grading ordinance and
with Order No. R9-2013-0001 as amended by Order Nos. R9-2015-0001 and R9-2015-0100.

e Priorto permitissuance, the City verifies that project proponents, subject to California’s statewide
General NPDES Permit for Storm Water Discharges Associated with Construction Activities, have
existing coverage under the State General Construction Permit?.

Disaster Preparedness & Facilities Department

The Disaster Preparedness and Facilities Department is responsible for the rehabilitation and
maintenance of City buildings.

8.4 INVENTORY OF CONSTRUCTION SITES

The City tracks all permitted construction projects in a software database (TRAK-iT). Inventories (i.e.
reports) can be run at any given time, as the data is dynamic and changes daily. The software database
includes all permitted construction sites with a City building permit, encroachment permit and/or grading
permit, including those covered by the State General Construction Permit?.

8.5 BMPS FOR CONSTRUCTION PROJECTS

All construction projects, regardless of size, are required to implement BMPs. The City has established a
minimum set of BMPs and other measures to be implemented at all construction sites.

All private building, grading, and encroachment permits as well as CIP Projects are required, at a minimum,
to implement and be protected by an effective combination of erosion and sediment controls and waste
and materials management BMPs. The minimum requirements are summarized on the next page. As
different types of projects are processed differently and can vary significantly in terms of scope, the
minimum requirements are conveyed to applicants and construction contractors with a variety of tools,
depending upon the type of project. The various tools include permit conditions and plan notes, fact
sheets, special conditions, and the City’s Runoff Threat Assessment Form. In addition, they are reviewed
as a part of the pre-construction meeting with the inspector and/or project manager prior to beginning
work. Details are provided below.

1 State Water Resources Control Board (SWRCB) Order No. 99-08-DWQ, National Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000002,
Waste Discharge Requirements (WDRs) for Discharges of Storm Water Runoff Associated with Construction Activity
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Construction BMPs are required to be implemented at all construction sites year round. BMP

implementation requirements may vary seasonally (wet and dry seasons), however, dry season BMP

implementation must plan for and address unseasonal rain events that may occur during the dry season.

CATEGORY

Management Measures i

vi.

vii.

Xi.
Xii.

XV.

Erosion and Sediment Controls i

Minimum Requirements for All Construction Sites

viii.

Xiii.
Xiv.

MINIMUM REQUIREMENTS

Pollution prevention where appropriate;

Development and implementation of a site specific run-off
management plan;

Minimization of areas that are cleared and graded to only the
portion of the site that is necessary for construction;
Minimization of exposure time of disturbed soil areas;
Minimization of grading during the wet season and correlation
of grading with seasonal dry weather periods to the extent
feasible;

Limitation of grading to a maximum disturbed area as
determined by the City before either temporary or permanent
erosion controls are implemented to prevent storm water
pollution. The City has the option of temporarily increasing
the size of disturbed soil areas by a set amount beyond the
maximum, if the individual site is in compliance with
applicable storm water regulations and the site has adequate
control practices implemented to prevent storm water
pollution;

Temporary stabilization and reseeding of disturbed soil areas
as rapidly as feasible;

Wind erosion controls;

Tracing controls;

Non-stormwater management measures to prevent illicit
discharges and control storm water pollution sources;

Waste management measures;

Preservation of natural hydrologic features where feasible;
Preservation of riparian buffers and corridors where feasible;
Evaluation and maintenance of all BMPs, until removed; and
Retention, reduction, and proper management of all storm
water pollutant discharges on site to the MEP standard.
Erosion prevention. Erosion prevention is to be used as the
most important measure for keeping sediment on site during
construction;

Sediments controls. Sediment controls are to be used as a
supplement to erosion prevention for keeping sediment on-
site during construction;

Slope stabilization must be used on all active slopes during rain
events regardless of the season and on all inactive slopes
during the rainy season and during rain events in the dry
season; and

Permanent revegetation or landscaping as early as feasible.

For building projects, which are not also subject to a grading and/or encroachment permit, a fact sheet,

provided in English and Spanish, details the BMP requirements. The Fact Sheet is provided in Exhibit 8.1.
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For grading projects, the applicant is required to complete the City’s Runoff Threat Assessment Form
(Exhibit 8.2), which requires minimum BMPs based on the following factors:

Site slopes

Project size and type

Sensitivity and proximity to receiving water bodies

Non-storm water discharges

For encroachment projects, the City has developed standard encroachment conditions, which include
requirements for Best Management Practices and storm drain protection, in addition to the City’s Runoff
Threat Assessment Form. During the pre-job meeting for encroachment permits, BMP requirements are
also discussed.

8.5.1 Enhanced BMPs

The City may require enhanced or additional BMPs should the project site pose an exceptional threat to
water quality. In determining the potential threat, the City considers the following factors:

Soil erosion potential or soil type

e Site slopes

e Project size and type

e Sensitivity and proximity to receiving water bodies

e Non-storm water discharges

o Ineffectiveness of other BMPs

e Proximity and sensitivity of aquatic threatened and endangered species of concern
e Known effects of AST chemicals

e Any other relevant factors

There are currently no water bodies impaired for sediment or turbidity within the City’s jurisdiction, nor
are any water bodies within the City tributary to water bodies impaired for these pollutants.

8.5.2 Construction BMPs Standards and Resources

The City of Dana Point has designated construction-specific BMPs standards. Table 8.1 describes the
BMPs designated for use with the LIP. The BMP fact sheets are from the 2015 edition of the California
Storm Water Best Management Practices Handbook—Construction, www.casqa.org. The Fact Sheets can
be downloaded for personal use from: www.ocwatersheds.com/documents/bmp/constructionactivities.
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Table 8.1: Designated Construction BMPs

CATEGORY BMP # BMP NAME
EC-1 Scheduling
EC-2 Preservation of Existing Vegetation
EC-3 Hydraulic Mulch
EC-4 Hydroseeding
EC-5 Soil Binders
EC-6 Straw Mulch
EC.7 Geotextiles, Plastic Covers & Erosion Control Blankets/
Mats

Erosion Control BMPs EC-8 Wood Mulching
EC-9 Earth Dikes/ Drainage Swales & Lined Ditches
EC-10 Velocity Dissipation Devices
EC-11 Slope Drains
EC-12 Streambank Stabilization
EC-13 Reserved
EC-14 Compost Blankets
EC-15 Soil Preparation / Roughening
EC-16 Non-Vegetative Stabilization
SE-1 Silt Fence
SE-2 Sediment Basin
SE-3 Sediment Trap
SE-4 Check Dam
SE-5 Fiber Rolls
SE-6 Gravel Bag Berm
SE-7 Street Sweeping and Vacuuming

Sediment Control BMPs
SE-8 Sandbag Barrier
SE-9 Straw Bale Barrier
SE-10 Storm Drain Inlet Protection
SE-11 Active Treatment Systems
SE-12 Temporary Silt Dike
SE-13 Compost Socks and Berms
SE-14 Biofilter Bags
Wind Erosion Control BMPs WE-1 Wind Erosion Control

TC-1 Stabilized Construction Entrance/ Exit

Tracking Control BMPs TC-2 Stabilized Construction Roadway
TC-3 Entrance/Outlet Tire Wash
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CATEGORY BMP # BMP NAME
NS-1 Water Conservation Practices
NS-2 Dewatering Operations
NS-3 Paving and Grinding Operations
NS-4 Temporary Stream Crossing
Non-Stormwater Control BMPs NS> Clear Water Diversion
NS-6 Illicit Connection/Illegal Discharge Detection and
Reporting
NS-7 Potable Water/Irrigation
NS-8 Vehicle and Equipment Cleaning
NS-9 Vehicle and Equipment Fueling
NS-10 Vehicle and Equipment Maintenance
NS-11 Pile Driving Operations
NS-12 Concrete Curing
Non-Stormwater Control BMPs NS-13 Concrete Finishing
NS-14 Material and Equipment Use Over Water
NS-15 Structure Demolition/Removal Over or Adjacent to
Water
NS-16 Temporary Batch Plants
WM-1 Material Delivery and Storage
WM-2 Material Use
WM-3 Stockpile Management
WM-4 Spill Prevention and Control
Waste Management & Materials Pollution WM-5 Solid Waste Management
Control BMPs WM-6 Hazardous Waste Management
WM-7 Contaminated Soil Management
WM-8 Concrete Waste Management
WM-9 Sanitary/ Septic Waste Management
WM-10 Liquid Waste Management

8.6 INSPECTION REQUIREMENTS FOR CONSTRUCTION SITES

8.6.1 Inspection Responsibilities

The City of Dana Point performs inspections of construction sites to verify that they appropriately comply
with local permits and local ordinances and Order No. R9-2013-0001 as amended by Order Nos. R9-2015-
0001 and R9-2015-0100 and that they continue to protect water quality. Construction sites are inspected

until construction activity is complete.
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Construction inspectors are also responsible for verifying that any site design, source control, and
treatment control BMPs have been constructed and are operating in compliance with all specification,
plans, permits, ordinances, the LIP, and Project WQMP, as applicable.

8.6.2 Inspection Frequencies

In setting priorities for inspecting permitted grading construction sites, the City considers the following
factors using the City’s Urban Runoff Threat Assessment Form as guide:

e Soil erosion potential

e Site slope

e Project size and type

e Sensitivity of receiving water bodies

e Proximity to receiving water bodies

e Non-storm water discharges

e Past record of non-compliance by the operators of the construction site

e Any other relevant factors

Current weather pattern is also considered. Table 8.2 below provides a summary of minimum inspection
frequencies:
Table 8.2: Minimum Inspection Frequencies for Construction Projects

Priority / Site Type Wet Season Dry Season
(Oct 1 — April 30) (May 1 — Sept 30)
Grading Permit: High per Urban
Runoff Threat Assessment Monthly Every other Month
Form
Grading Permit: Medium per
Urban Runoff Threat Every other Month Every other Month

Assessment Form

Grading Permit: Low High per
Urban Runoff Threat Every other Month Every other Month
Assessment Form

Building Permitted Site w/
potential to impact water
quality and without Grading
Permit (Low Priority)

As Needed As Needed

** Reinspection frequencies must be determined by each Copermittee based upon the severity of
deficiencies, the nature of the construction activity, and the characteristics of soils and receiving water
quality. **

8.6.3 Inspection Documentation Procedures

Inspections are tracked in the software database system (TRAK-iT). Photos, written descriptions, Notice
of Non-compliance/Violation forms, and/or the City’s Construction BMP Fact Sheet and Checklist (on the
back) (Exhibit 8.1) may also be used to document the inspection. These tools have evolved and will
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continue to evolve as needs arise. Therefore, they may be amended from time to time. For tracking
purposes, BMP deficiencies (with the exception of some verbal warnings that are addressed immediately
on site and do not require follow-up) are noted in the software database system. Other tools that may
be used to implement this program, such as a Construction Inspection Form and a Notice of Non-
compliance Form provided in Exhibit 8.3 and Exhibit 8.4.

8.6.4 Enforcement Actions

Enforcement of construction projects is undertaken by the City of Dana Point’s inspectors, code
enforcement, and/or other staff who possess internal enforcement authority through established policies
and procedures. The City has established procedures for enforcement actions as outlined in the City’s
Municipal Code.

If a significant and/or immediate threat to water quality is observed by an inspector, action will be taken
to require the developer/contractor to immediately cease the discharge, which is consistent with the
Enforcement Response Plan (see Exhibit 4.2) and the Enforcement Consistency Guide in Section 4 of the
DAMP. Table 8.3 outlines the City of Dana Point’s escalating enforcement steps that will be taken by
inspectors for private construction projects and for Public Works construction projects. Depending on the
violation, the inspector may choose to utilize contract language, a local permit, the grading ordinance, or
the water quality ordinance as the basis for enforcement.

Table 8.3: Enforcement Actions for Construction Projects

PRIVATE CONSTRUCTION PROJECTS

PUBLIC WORKS CONSTRUCTION PROJECTS

Verbal Warning

Written Warning

= Notice of Non-Compliance/Violation
=  Administrative Compliance Order

= Administrative Citations or Fines

=  Cease and Desist Order
Stop Work Order

Revocation of Permit(s) and/or Denial of Future
Permits

Civil and Criminal Court Actions

Verbal Warning

Written Warning

= Notice of Non-Compliance/Violation

Enforcement of Contract

= Withholding of Payment
=  Bond

= Fines

= Stop Work Order

= Revocation of Contract

Civil and Criminal Court Actions

The most common enforcement actions that have been executed by the City in regards to this program

are described below:

8.6.5 Verbal Warning

City of Dana Point Local Implementation Plan
8 - Construction

8-10 January 2019




An effective and quick method for corrective actions has been a verbal warning, with corrections often
completed while the inspector is present. Generally, verbal warnings are issued for those cases that are
minor and not deliberate and/or can be easily remedied and have not resulted in a threat to human or
environmental health. When compliance is achieved while the inspector is on site, these warnings are not
documented as inspection violations.

8.6.6 Notice of Non-compliance/Notice of Violation

If a verbal warning is not corrected or the severity of the violation is such that a verbal warning is not
strong enough, a written notice of non-compliance/violation may be issued describing the violation that
is to be corrected and the time frame for corrective action. In judging the degree of severity, the City
inspector may also take into account any history of similar or repeated violations by the responsible party
at this or other sites. The notices shall be documented in the software database system. For permitted
projects, the enforcement will be documented in the Inspection component of the Software database
system, and for projects that do not require a permit, a Code Case will be opened. When the violation is
corrected, this shall be noted in the project file and/or software database Code Case or Inspection.

In general, the Notice of Noncompliance/Violation may be issued when one or more of the following
circumstances exist:

e Arequired BMP is not implemented or is not implemented properly and requires
implementation by the responsible party;

e Aleak or discharge is detected and requires elimination;

e A spill or other discharge occurred and cleanup of the spill or discharge is required;

e The violation or threat is not significant and has been short in duration;

e The responsible party is cooperative and has indicated a willingness to remedy the conditions;
e The violation or threat is an isolated incident; and

e The violation or threat does not affect and will not harm human health or the environment.

In general, a Notice of Non-Compliance/Violation is issued prior to a higher level of enforcement action.
The Notice of Noncompliance should provide the person with a reasonable time period to correct the
violation before further proceedings are brought against the person. However, egregious or unusual
circumstances could dictate that a stronger enforcement tool is needed immediately and the following
tools are available, when appropriate.

8.6.7 Administrative Compliance Orders

The Administrative Compliance Order is an appropriate enforcement tool in the following
circumstances:
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e An actual condition of noncompliance exists, but the condition cannot be remedied within a
relatively short period of time;

e The owner of the property or facility operator has indicated willingness to come into compliance
by meeting milestones established in the required time frame; and

e The violation does not pose an immediate threat to human health or the environment.

8.6.8 Administration Citations

Administrative Citation are issued for violations that involved circumstances that require a greater level
of enforcement other than a verbal warning or a Notice of Non-compliance/Violation, or when the verbal
warning/Notice of Non-compliance/Violation was served but not heeded to, or the same type of violation
occurred. Administrative Citations for violations of the City’s Water Quality Ordinance can include fines
of up to $1,000. The City has established procedures for issuing Administrative Citation per the Dana Point
Municipal Code.

8.6.9 Stop Work Order

The Stop Work Order may be appropriate when the following situations are encountered:

e Immediate action of the responsible party is necessary to stop an existing illicit discharge that is
a threat to human health or the environment;

e Unpermitted work is occurring;
e Prior Notices of Non-compliance/Violation have not obtained a favorable response;

e The violation or threat is immediate in nature and may require an emergency spill response or
immediate nuisance abatement if left unattended;

e Preparation for a forecasted rain event is not being accomplished adequately; and/or

e Other conditions warrant.

8.6.10 Suspension, Revocation, or Denial of Permits

The City may require the suspension, revocation, or denial of permits. Most permits issued by the City
allow the City to suspend or revoke the permit if a violation occurs. The City can choose to exercise its
rights to suspend or revoke a permit based on the conditions of the infraction. The decision to exercise
this right should include consultation with the enforcing officer, the City’s legal council, and other
appropriate City staff. Cases for which the suspension or revocation may be appropriate include those
when a permitted activity:

e Results in a continuous violation that cannot be or will not be remedied;
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e Involves a violation that can only be stopped and remedied by ceasing the permitted activity;
and/or

e Iscontinuously resulting in infractions and previous enforcement actions have not been successful
in preventing further infractions.

8.6.11 Civil and/or Criminal Court Actions

Civil enforcement proceedings may be implemented in consultation with the City’s legal counsel.

Criminal enforcement may be appropriate when evidence indicates that the responsible party has acted
willfully with intent to cause, allow continuing, or concealing a discharge in violation of the Surface Runoff
and Water Quality Protection Ordinance. In general, the three types of criminal remedies that can be
utilized are issuance of a citation, infraction, and misdemeanor.

The City provides for Administrative Hearings, upon request, per the Dana Point Municipal Code.

8.6.12 Non-Compliance Reporting

The City of Dana Point considers a site non-compliant when one or more violations of local ordinances,
permits, or plans exist on the site. The City of Dana Point will notify the San Diego Water Board in writing
within five (5) calendar days of issuing escalated enforcement (as defined in the Copermittee’s
Enforcement Response Plan) to a construction site that poses a significant threat to water quality as a
result of violations or other noncompliance with its permits and applicable local ordinances, and the
requirements of this Order. Written notification may be provided electronically by email to the
appropriate San Diego Water Board staff.

The City will also notify the San Diego Water Board of any persons required to obtain coverage under the
statewide Industrial General Permit and Construction General Permit and those who have failed to do so,
within five (5) calendar days from the time the Copermittee becomes aware of the circumstances. Written
notification may be provided electronically by email to RB9_Nonfilers@waterboards.ca.gov.
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9 EXISTING DEVELOPMENT

9.1 INTRODUCTION

The City of Dana Point requires commercial and industrial businesses to implement pollution prevention
Best Management Practices (BMPs) and properly maintain any structural BMPs that have been
implemented per development or redevelopment requirements, as identified in the site’s Water Quality
Management Plan (WQMP), when applicable. Known businesses are inventoried and the City ensures
that BMPs are implemented through education, inspections, and enforcement. A parallel program is
implemented in residential areas with an emphasis on education and outreach rather than inspections.
This local regulatory oversight of the built environment supports both the principal requirements
identified in Section E.5 of the Fifth Term Permit and effectively addresses two of the High Priority
Water Quality Conditions (HPWQCs) identified in the WQIP, specifically, unnatural water balance in dry
weather and pathogen health risk.

The existing development component of this plan is comprised of industrial/commercial, food facility,
residential/homeowner association areas (HOAs), retrofitting existing development, and a training
program (Section 6).

The City’s Simplified Schematic of Water Quality Program Implementation Roles & Responsibilities
provided as Exhibit 2.3 shows the various City staff that cooperatively implements various components
of the existing Development program.

9.2 COMMERCIAL AND INDUSTRIAL PROGRAM

Dana Point’s Industrial/Commercial Program includes specifications for pollution-prevention methods
for commercial and industrial areas and activities located within the City. Specific pollution prevention
practices that are generally recognized in each Discharger’s industry or business, or for that Discharger’s
activity, as being effective and economically advantageous, are designated by the City as minimum Best
Management Practices (BMPs). The City, through an inspection program summarized below, verifies
implementation of pollution-prevention methods by industries and commercial facilities.

In addition to the City Departments, other programs implemented by other public agencies provide for
comprehensive implementation of water quality related activities. The Orange County Health Care
Agency (OCHCA), Environmental Health Division is a Certified Unified Program Agency (CUPA) that
inspects businesses within the City that generate hazardous waste for compliance with State and
Federal regulations. Proper storage and care of hazardous waste is an important component of pollutant
source control. The OCHCA, Environmental Health Division, Food Facility inspectors conduct inspections
of all food facilities within the City as described in Section 9.3 of the DAMP. The Orange County Fire
Authority (OCFA) inspects businesses within the City for compliance with the Uniform Fire Code and
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responds to 911 calls that may involve industrial and commercial discharges, spills, chemical
emergencies, accidents, etc. They also refer problems associated with non-stormwater discharges to the
City for enforcement.

9.2.1 Commercial and Industrial Site & Source Inventory

The City of Dana Point maintains an inventory (database) of the following known commercial and
industrial sites and sources, as required and appropriate:

e Eating and drinking establishments

e Automobile and other vehicle (boat) mechanical repair, maintenance, fueling, cleaning, body
repair, or painting with activities occurring outdoors with a potential to discharge pollutants

e Mobile businesses, including automobile or other vehicle washing, carpet, drape, or furniture
cleaning, and high pressure or steam cleaning. Note: The City of Dana Point does not have a
business licensing program.

e Nurseries and greenhouses
e Hotels

e Other businesses with potential to discharge pollutants

The City’s inventory database includes the following information about each identified industry or
commercial facility within the City’s jurisdiction:

=  Business hame

= Address information

= SIC code, if applicable

= Industrial sites: WDID

= Specific information

= Potential pollutants from facility

= Proximity to and/or discharge to ESA
= Other info, as appropriate

Since the City of Dana Point does not have a business license program, the inventory of known
commercial and industrial sources is maintained by the City’s Water Quality Engineer/Water Quality
Program Manager and is updated as new information is obtained through the Certificate of Occupancy
Program and redeveloped sites that require Water Quality Management Plans and Orange County
Health Care Agency and South Coast Water District inventories of food facilities (restaurants).

9.2.2 Commercial/Industrial Best Management Practices

The City of Dana Point’s commercial and industrial program includes specifications for minimum activity-
based Best Management Practices (BMPs). The Minimum BMPs are activity-based and are part of the
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DAMP. The BMP fact sheets are maintained on the www.ocwatersheds.com website for easy and

consistent access at:
http://ocwatersheds.com/documents/bmp/industrialcommercialbusinessesactivities. The California

Stormwater Quality Association (CASQA) Fact Sheets are also used as a reference and available upon
request or available at: https://www.casqa.org/resources/bmp-handbooks.

The City requires the implementation of the designated BMPs at each commercial and industrial
facility based on site-specific conditions in order to limit that facility’s impact upon receiving water
quality. See Table 9.1 for minimum BMP requirements for each commercial/industrial category.

The table below is a general guideline and not all inclusive as specific business may have more than one
type of business category and/or activity. Appropriate minimum BMPs must be implemented for all
activities that may occur on the site to reduce storm water pollutants and prevent discharges from
causing or contributing to a violation of water quality standards.

Table 9.1: Commercial and Industrial Sites and Sources and Minimum BMP Requirements

Commercial/Industrial Facility Categories in Minimum BMP Requirements
City Inventory

e |C17 Spill Prevention & Clean Up
e |C18 Vehicle & Equipment Fueling
e |C19 Vehicle & Equipment Maintenance and

Repair
e Automobile repair, maintenance, fueling, or P . . .
. e |C20 Vehicle & Equipment Washing & Steam
cleaning .
Cleaning

e |C21 Waste Handling & Disposal

e CASQA — Automotive Service — Body Repair

® CASQA - Automotive Service — Maintenance

e |C13 Over Water Activities

e |C14 Painting, Finishing & Coating of Vehicles,

Boats, Building & Equipment

IC15 Parking & Storage Area Maintenance

IC 17 Spill Prevention & Clean Up

IC18 Vehicle & Equipment Fueling

IC19 Vehicle & Equipment Maintenance and

Repair

® [C20 Vehicle & Equipment Washing & Steam
Cleaning

e |C21 Waste Handling & Disposal

e |C 17 Spill Prevention & Clean Up

e |C18 Vehicle & Equipment Fueling

e |C19 Vehicle & Equipment Maintenance and

e Boat repair, maintenance, fueling, or
cleaning

e Equipment repair, maintenance, fueling, or

cleanin Repair
& e |C20 Vehicle & Equipment Washing & Steam
Cleaning
e |C21 Waste Handling & Disposal
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Commercial/Industrial Facility Categories in Minimum BMP Requirements
City Inventory

e |IC14 Painting, Finishing & Coating of Vehicles,
Boats, Building & Equipment

e Automobile and other vehicle body repair | ® IC15 Parking & Storage Area Maintenance
or painting e |C 17 Spill Prevention & Clean Up

e |IC21 Waste Handling & Disposal

e  CASQA Automotive Service — Body Repair

e |C20 Vehicle & Equipment Washing & Steam

Cleaning
e BMPs for Mobile Detailers:
e Mobile automobile or other vehicle www.danapoint.org/wgtipsbusinesses,
washing (Exhibit 9.1)

e |C24: Washwater disposal
www.ocwatersheds.com/civicax/filebank/bl
obdload.aspx?BloblD=10201

e Automobile (or other vehicle) parking lots

- e |C15 Parking and Storage Area Maintenance
and storage facilities

e |C 17 Spill Prevention & Clean Up

e Retail or wholesale fueling e |C18 Vehicle & Equipment Fueling

e IC21 Waste Handling & Disposal

e IC7 Landscape Maintenance

e |C21 Waste Handing and Disposal

e (City of Dana Point Grease Management

e Eating or drinking establishments including Requirements for Food Service Facilities
food markets (Exhibit 7.2)

e |IC22 Eating and Drinking Establishments

e |IC4 Carpet Cleaning

e IC24: Washwater disposal
www.ocwatersheds.com/civicax/filebank/bl
obdload.aspx?BlobID=10201

e IC5 Concrete and Asphalt Production,
Application and Cutting

e IC5 Concrete and Asphalt Production,
Application and Cutting

e IC14 Painting, Finishing, and Coating of
Vehicles, Boats, Building and Equipment

e Pest control services

e Mobile carpet, drape or furniture cleaning

e Cement mixing or cutting

e Masonry

e Painting and coating

e Landscaping e IC7 Landscape Maintenance

e Nurseries and greenhouses e |C8. Nurseries and Greenhouses

e Golf courses, parks and other recreational | ¢ 1C6 Contaminated or Erodible Surface Areas
areas/facilities e |C7 Landscape Maintenance

e Pool and fountain cleaning e IC16 Pool and Fountain Cleaning

e Marinas e IC13 Over Water Activities

e Portable Sanitary services e |C21 Waste Handing and Disposal

e |C3 Building Maintenance

e IC10 Outdoor loading/unloading of materials

e |C11 Outdoor Process Equipment Operation
and Maintenance

e |C12 Outdoor Storage of Raw Materials,
Products, and Containers

e Building material retailers and storage
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Commercial/Industrial Facility Categories in Minimum BMP Requirements

City Inventory

e IC2 Animal Handling Areas

e IC24: Washwater disposal
www.ocwatersheds.com/civicax/filebank/bl
obdload.aspx?BlobID=10201

Animal facilities/Mobile Pet Services

e FP8: Best Management Practices for Power
Washing & other Surface Cleaners (Exhibit
9.2)

e IC24: Washwater disposal
www.ocwatersheds.com/civicax/filebank/bl
obdload.aspx?BlobID=10201

Power washing services

County-wide brochures have also been developed for the designated BMPs for general commercial

businesses and are also available at: www.ocwatersheds.com/publiced/resources/bussbrochure. It
includes the following topics:

Automotive Industry Tips

Concrete/Mortar Tips

Food Service Tips

Proper Maintenance Practices for Your Business

Compliance Best Management Practices for Mobile Businesses
Landscaping and Gardening

Each of the three water districts also implements a Fats, Oils, & Grease (FOG) Control Program, which
helps prevent sewage spills, thereby reducing and/or eliminating bacteria to the receiving waters.

9.2.3

Inspection of Commercial and Industrial Sites/Sources

The City of Dana Point annually inspects at least 20% of the industrial and commercial sites inventoried

(excluding food facilities and mobile businesses, see below for respective programs to address these

types of businesses) as described in Section 9.2.1, at a minimum. The City uses the following factors to

determine when more frequent inspections may be necessary:

Type of activity conducted and SIC code;

Materials used at the facility;

Amount and type of wastes generated;

Pollutant discharge potential;

History of non-storm water discharges;

Size of facility;

Proximity to receiving water bodies;

Sensitivity of receiving water bodies;

Whether the facility is subject to the General Industrial Permit or an individual NPDES permit;
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e Whether the facility has filed a No Exposure Certification/Notice of Non-Applicability;

e Facility design;

e Total area of the site, area of the site where industrial or commercial activities occur, and area
of the site exposed to rainfall and runoff;

e The facility’s compliance history; and

e Any other relevant factors

In addition, inspections may be triggered by complaints of illegal discharges from commercial/industrial
facilities made by the public or by another agency. This program is also in coordination with Water
Quality Management Plan (WQMP) inspections, for those sites with WQMP requirements.

The City’s inspections include:

e Verification of facility operations and activities,

e Check for coverage under the General Industrial Permit (Notice of Intent (NOI) and/or Waste
Discharge Identification Number), if applicable;

e Assessment of compliance with the City’s ordinances and permits related to runoff;

e Review of BMP implementation;

e Visual observations for non-storm water discharges, potential illicit connections, and potential
discharge of pollutants in storm water runoff;

e Education and training on storm water pollution prevention, as conditions warrant; and

e Review of Water Quality Management Plan and Operation and Maintenance Plans, if the site is
required to use such a plan.

Inspectors may use the commercial/industrial inspection forms provided in Exhibit 9.3. Other methods
to document the inspection, such as follow-up letters and photos may also be used.

If concerns or violations are noted during the inspection, appropriate enforcement action will be
implemented. These enforcement mechanisms available to the City of Dana Point are detailed in Section
10.5 of this LIP. The enforcement action will include informing the responsible party of what actions
need to be taken to abate the concern or violation and a timeline for compliance. A code case, tracked
in the City’s TRAK-IT database, will be initiated for sites with violations. A follow-up inspection will be
conducted to ensure compliance. There will also be escalated enforcement actions in accordance with
the Enforcement Response Plan, as necessary, to obtain compliance.

9.2.4 Food Service Facilities

In order to address the High Priority Water Quality Condition (HPWQC) of Pathogen Health Risk as
identified in the Water Quality Improvement Plan, the City of Dana Point focuses its commercial
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inspection program on potential bacteria generating businesses and conducts an annual inspection at
food facilities in Dana Point. The inspections cover the following topics:

e Trash storage and disposal;

e Grease storage and disposal;

e Maintenance of trash collection area and grease management;

e Proper discharge of wash water (e.g., from floor mats, driveways, sidewalks, etc.);

e |dentification of outdoor sewer and MS4 connections; and

e Education of property managers when grease and/or trash facilities are shared by multiple
facilities.

Grease interceptors and sanitary sewer connections are covered by the Fats, Qils and Grease (FOG)
program implemented by the respective water districts. The Orange County Health Care Agency
(OCHCA) also conducts an annual water quality inspection on all food service facilities, on behalf of
South Orange County cities, and water quality issues are documented and included in the OCHCA'’s
monthly reports. The City will conduct follow-up inspections on facilities, when necessary. Food facility
inspections are documented on the City’s Food Service Establishment Pollution Prevention BMP
Inspection Form, provided as Exhibit 9.4.

9.3 RESIDENTIAL/HOMEOWNER ASSOCATION PROGRAM

The Residential/Homeowner Association Program described in this section was developed pursuant to
Section E.5 of the Fifth Term Permit and is designed to:

e Promote and encourage the use of pollution prevention methods in residential areas;

e Promote and encourage the implementation, including operation and maintenance, when
appropriate, of designated BMPs in residential areas;

e Reduce residential discharges of storm water pollutants, including pesticides, herbicides and
fertilizers, to the MEP; and

e Effectively prohibit non-stormwater discharges into the MS4;

9.3.1 Residential/Homeowner Association and Pollutant Source Inventory

The City has identified Residential Management Areas (RMAs) via Homeowner’s Associations and other
neighborhoods, including Capistrano Beach, Town Center/Lantern Village, and the north central area. A
map of the residential area is provided as Exhibit 9.5.

Residential pollutants and activities that have potential to impact water quality and the HPWQCs, as
identified in the South Orange County Water Quality Management Plan, are the focus of the residential
program, and include:
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e Non storm water discharges including sprinkler runoff, car wash washwater, and other

residential washwater
e Bacteria through improper management of trash, green waste, and pet waste

In addition, the following residential activities have been determined to pose a potential threat to

other pollutants of concern:

e Automobile repair, maintenance, and parking
e Home and garden care activities and product use (pesticides, herbicides, and fertilizers)

e Disposal household hazardous waste (e.g., paints and cleaning products)

In addition to specific residential activities, Homeowner’s Association (HOAs) may conduct other
activities that may generate potential pollutants. Table 9.2, presented below, illustrates the relationship

of these activities and the potential pollutants they generate.

Table 9.2: Potential Pollutants from HOA Activities

Potential Pollutants
e

gl 4|2 2ls g Eg

S| E| QE| 2, . S|S828 =@

E| 2| 9oS| EE|® S|5982 ,ESB

5| E| 5| cs¢e/ % TSINREBEE 559
Activity 31 2| £8/ 25| £|£5828 283
Sidewallk, plaz? and X X X X X X
fountain cleaning
Landscape maintenance X X X X X
Home and garden care X X X X X X X X
Pet waste X X X X
Garden waste X X X X X
Automobile parking X X| X X
Community center O&M X X X X
Recreation area O&M X X X X X
Maint d

aintenance yar X | x| x X |x| x| x| x X

operation

9.3.2 Residential BMPS

The City of Dana Point has designated a minimum set of activity-specific BMPs for residential activities
to address the HPWQCs.

The City has selected the BMPs shown in Table 9.3 below that are appropriate to prevent or mitigate
pollution generated from the specific activities typical of residences within the jurisdiction. The
corresponding BMP fact sheets are included as Exhibit 9.6. The City requires the implementation of the
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following minimum BMPs shown in Table 9.3 for pollution prevention at all residential areas with
activities that pose high threat to water quality.

Table 9.3: Designated Residential Activities BMPs and Programs

Activity BMP Fact Sheet/Brochure
Automobile Repair and Maintenance R-1
Car Washing Rules City of Dana Point Car Washing Rules
Automobile Parking R-3
Home and Garden Care Activities R-4
Pet Care R-5
Household Hazardous Waste City Waste Services Flyer
Pollution Prevent & Services
Water Conservation R-8

In addition, the following brochures that are applicable to Dana Point residents are available at:
http://www.ocwatersheds.com/PublicEd/resources/residential-brochures.html

e Ocean Begins Here

e Children’s Brochure

e Home Mechanic

e Homeowners Guide for Sustainable Water Use
e Household Tips

e Household Hazardous Waste

e Recycled Qil South

e Responsible Pest Control

e Sewage

e Home Improvement Projects

e Tips for Landscape and Garden
e PetCare

e Pool Maintenance

e Pool Draining

e Paint Projects

9.3.3 Homeowner’s Association BMPS

In addition to the residential BMPs described above, the City of Dana Point has designated a minimum
set of activity-specific BMPs for HOA areas listed in Table 9.4. Each HOA area is expected to implement
those BMPs that are associated with the activities being conducted.
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Table 9.4: BMPs for HOAs

ACTIVITY BMP Fact Sheet
Cleaning of CIA/HOA sidewalks, plaza, and | Sidewalk, plaza, and entry monument FP-4
entry monuments and fountains and fountain maintenance BMPs
Landscape maintenance including irrigation | Landscape maintenance BMPs FP-2
and fertilization IC-7
Operation and maintenance of community | Pool cleaning BMPs IC-16
pools
Street sweeping Street sweeping BMPs FP-3
Trash collection, recycling, and disposal Solid waste handling BMPs FF-13
Inspection and cleaning of storm drains Drainage system operation and DF-1
maintenance BMPs

Operation and maintenance of water and | Water and sewer utility operation FP-6
sewer lined (not controlled by utility | and maintenance BMPs
company)

The BMP Fact Sheets are provided here:

www.ocwatersheds.com/documents/bmp/commoninterestactivities or provided upon request.

9.4 RESIDENTIAL/HOMEOWNER ASSOCIATION IMPLEMENTATION AND INSPECTIONS
Implementation efforts will vary depending on whether high priority activities occur within a HOA
area, or if the area is located within an area selected for enhanced implementation as part of the
residential program. The implementation of the residential/homeowner’s association program will
be implemented in coordination with other program components, such as municipal field staff
program and training (Sections 5 & 6), public education (Section 6), general code enforcement
(Section 10.5), ID/ID investigation (Section 10), and WQMP implementation verification program,
(Section 7). Implementation efforts include:

e Training City Personnel who have regular contact with residential areas (e.g. park
maintenance personnel, street sweepers, code enforcement officers, etc.) to serve as
informal inspectors performing field reviews and “drive-by” inspections as noted in the
Permit;

e Responding to complaints and general enforcement of Dana Point Municipal Codes;

e Updating the City’s Website (www.danapoint.org) by providing the BMP fact sheets and
information on residential storm water pollution prevention;
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e Conducting Targeted Outreach Mailings, as needed or requested, with topics such as pet
waste, sweep it up, outdoor water conservation, car washing, and private sewer lateral
maintenance; and

e WAQMP operation and maintenance verification where. Some HOAs have WQMP which
require implementation of specific non-structural and structural BMPs. Regular inspections
or verifications of applicable BMP implementation will help meet the requirements of this
program.

If concerns or violations are noted during the inspection, appropriate enforcement action will be
implemented. These enforcement mechanisms available to the City of Dana Point are detailed in Section
10.5 of this LIP. The enforcement action will include informing the responsible party of what actions
need to be taken to abate the concern or violation and a timeline for compliance. A code case, tracked
in the City’s TRAK-iT database, will be initiated for sites with violations. A follow-up inspection will be
conducted to ensure compliance. In addition, escalated enforcement actions will be implemented in
accordance with the Enforcement Response Plan, as necessary, to obtain compliance.

9.5 RETROFITTING EXISTING DEVELOPMENT PROGRAM

The Fifth Term Permit requires the City to identify existing development areas that are potential
candidate for retrofit and/or rehabilitation projects to address sources of pollutants and/or stressors
that contribute to HPWQC in the South OC WMA, which are unnatural water balance, pathogen health
risk and stream erosion. As part of WQIP development, the Permittees elected to perform the optional
Watershed Management Area Analysis (WMAA) described in Permit Provision B.3.b.(4) to develop an
integrated approach for their land development stormwater planning programs by promoting
evaluation of multiple strategies for water quality improvement and development of watershed-scale
solutions for improving overall water quality in the watershed.

Through the WMAA the following three components were conducted:

1. Perform analysis and develop Geographic Information System (GIS) layers (maps) by gathering
information pertaining to the physical characteristics of the WMA (referred to herein as WMA
Characterization). This includes identifying hydrologic and infiltration features of the
watersheds, land uses, stormwater conveyance and management facility locations that affect
the watershed hydrology.

2. Using the WMA Characterization results, compile a list of candidate projects that could
potentially be used as alternative compliance options for Priority Development Projects. Such
projects may include opportunities for stream or riparian area rehabilitation, opportunities for
retrofitting existing infrastructure to incorporate stormwater retention or treatment, or
opportunities for regional BMPs, among others.

3. Additionally, using the WMA Characterization maps, identify areas within the watershed
management area where it is appropriate to allow for exemptions from hydromodification
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management requirements that are in addition to those already allowed by the Permit for
Priority Development Projects.

Exhibits developed as part of the WMAA are located in Appendix K of the WQIP. The exhibits include
hydrologic and infiltration features of the watersheds, land uses, stormwater conveyance and
management facility locations. Additionally, existing and potential retrofit locations for each
subwatershed are also located in Appendix K of the WQIP and identified as the following:

e Figure 6.11 — Laguna Coastal Watershed,

e Figure 7.11 — Aliso Creek Watershed,

e Figure 8.11 — Dana Point Watershed,

e Figure 9.11 —San Juan Creek Watershed, and,
e Figure 10.11 — San Clemente Creek Watershed

Prior to implementing these retrofit projects the Permittees must demonstrate that implementing such
a retrofit project would provide greater overall benefit to the watershed than requiring implementation
of the onsite structural BMPs through the implementation of the WQIP. The Permittees are currently
implementing a number of WQIP strategies such as:

* Development of the Comprehensive Human Waste Source Reduction Strategy Work Plan

e Qutfall Capture Feasibility Studies,

* Flow Regime Special Study,

* Reach Rehabilitation Alternatives And Feasibility Studies And Associated Upland Flow Control
Opportunity Evaluation, etc.

The completion of these strategies will further assist in identifying source and/or stressors that
contribute to HPWQC. Overall, the City will employ a range of strategies to facilitate the
implementation or construction of retrofit and rehabilitation projects in accordance with the WQIP. The
City may also consider partnering with other neighboring jurisdictions to install regional BMPs where
retrofit projects are deemed to provide a greater net benefit to the City than projects implemented only
by the City.
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10 ILLICIT DISCHARGES AND ILLICIT CONNECTIONS

10.1 INTRODUCTION

The program described in this section was developed pursuant to Section E.2 of the Fifth Term Permit,
Section 10 of the DAMP and in accordance with the strategies in the Water Quality Improvement Plan
(WwalP). As illicit discharges and illicit connections (ID/ICs) are potential significant sources of pollutants
for the municipal storm drain system, the City implements a comprehensive program for detecting,
responding to, investigating, and eliminating ID/ICs in an efficient and timely manner. Please refer to
the Dana Point Municipal Code, Chapter 15.10 (www.danapoint.org/municipalcode) for the definition of

illicit discharges and connections.

Abating ID/IC directly supports achievement in obtaining the goals of two of the High Priority Water
Quality Conditions (HPWQC) identified in the Water Quality Improvement Plan (WQIP), specifically,
unnatural water balance in dry weather and pathogen health risk.

10.2 PROGRAM MANAGEMENT

In order to ensure that this program is comprehensive and effective, it is integrated with the municipal,
residential, commercial, industrial, and construction inspection programs (LIP Sections 5, 8, and 9),
outreach and training program (LIP Section 6), new development and significant redevelopment
program (LIP Section 7), and water quality monitoring program (LIP Section 11). Relevant legal
authorities are detailed in Section 4 of this LIP and incorporated by reference.

The City’s Public Works Department and Code Enforcement Division are predominantly responsible for
implementing and enforcing this Section, under the direction the Director of Public Works & Engineering
and designee. The water quality program organizational chart is provided in Section 2. Key roles are
described below.

Authorized Enforcement Staff

Authorized enforcement staff are City employees, including Code Enforcement, Building Inspectors and
Public Works staff, including contracted staff, as appropriate, assigned to duties involving permits and
other City approvals, inspections, investigations, and enforcement related to this Section.

Spill Responders

Spill Responders are staff authorized to coordinate with the County of Orange per Water Quality
Ordinance Implementation Agreement (Exhibit 2.1), Orange County Fire Authority, South Coast Water
District, Moulton Niguel Water District, San Juan Capistrano Utilities, and other clean up contractors, as
necessary, to respond to spills, leaks, or prohibited (illicit) discharges of pollutants requiring clean-up.

City of Dana Point Local Implementation Plan 10-1 January 2019
10 - Illicit Discharges & lllicit Connections


http://www.danapoint.org/municipalcode

Enforcing Attorney

The City Attorney functions as legal counsel for the City as described in Section 4 of this LIP.

OC Hazardous Materials Strike Force

The Strike Force is a multi-jurisdictional committee that provides tactical, logistical, and training support
for the investigation and enforcement of environmental regulations through the Orange County District
Attorney’s office. The City will utilize this network of support for assistance in investigations and
enforcement proceedings when necessary.

County of Orange and City of Dana Point Water Quality Ordinance Implementation Agreement

The City has entered into an agreement with the County of Orange, the Water Quality Ordinance
Implementation Agreement, which enables coordination between the City and County in meeting our
obligations under the applicable NPDES stormwater permit, including utilizing their Authorized
Inspectors to provide scientific, technical, and contractual services and spill response resources to
implement the Water Quality Protection Ordinance and Local Implementation Plan (LIP), on an as
needed basis. (Exhibit 2.1)

10.3 PREVENTION AND DETECTION STRATEGIES

The City of has a number of programs that facilitate the prevention and detection of sources of illicit
discharges and illicit connections. On-going activities that assist in the prevention and detection of illicit
discharges and illicit connections include:

e Maintenance of necessary legal authorities, including adoption and implementation of
appropriate ordinances with enforcement mechanisms and prohibitions of illicit discharges and
illicit connections (LIP Section 4).

e Application of development and redevelopment guidance, processes, standards, and
requirements to prevent illicit discharges and illicit connections (LIP Section 7).

e Inspection of municipal, residential, commercial, and industrial facilities, as well as construction
projects (LIP Sections 5, 8, and 9). MS4 facilities are inspected for illicit discharges and illicit
connections during routine maintenance activities.

e Water quality monitoring, including dry weather field screening and analytical monitoring to
detect illicit discharges and illicit connections (LIP Section 11).

e GIS mapping of the MS4, including drains and corresponding drainage areas, helps facilitate
preventative and response efforts. Maps are confirmed during water quality monitoring and
updated, as needed (LIP Section 5).

e Training of City field operations staff and contractors to appropriately report and/or respond to
suspected illicit discharges and illicit connections (LIP Section 6).

City of Dana Point Local Implementation Plan 10-2 January 2019
10 - Illicit Discharges & lllicit Connections



e Providing a number of ways for reporting water pollution concerns, including:

» Orange County 24-Hour Water Pollution Hotline: 1-877-89-SPILL & online reporting at
www.h20C.org
City 24-Hour Emergency — Police dispatch: 949-770-6011

City of Dana Point's 24-Hour Code Complaint Hotline: 949 248-3573
City Code Enforcement Department: 949-248-3564

City Water Quality Engineer: 949-248-3584 or Izawaski@danapoint.org

General Public Works: 949-248-3554

South Coast Water District 24-Hour Sewer Spills: 949-499-4555

YV V ¥V ¥V VYV V V

Moulton Niguel Water District: 949-31-2500

e Implementation of education, public information, and other activities to facilitate the proper
management and disposal of used oil and toxic materials, as well as awareness of discharge and
connection prohibitions (LIP Section 6).

e Participation, as needed, in the OC Hazardous Materials Strike Force.

10.4 INVESTIGATIONS

The City will investigate each ID/IC that is reported, observed or suspected. Investigation is generally
initiated by:

e Reports made by City staff, government agencies, or the general public;

e Results by the data from the water quality monitoring program; and

e Professional judgment of water quality monitoring personnel and Authorized Enforcement Staff,
for example, obvious illicit discharges due to visual observations or odor

The primary goal of this program is to abate an illicit discharge. Education and enforcement actions are
used to prevent future ID/ICs. lllicit discharges and illicit connections are investigated in general
accordance with the DAMP Investigative Guidance Manual and the San Diego Region Dry Weather
Numeric Action Level (NAL) Source ldentification Guidance document, which contains detailed
approaches, strategies, and guidance to investigate issues observed through various monitoring
programs. Both documents are provided as Exhibit 10.1 and Exhibit 10.2, respectively.

Note that sewer spills are under the authority of independent agencies and the spill response
procedures are described separately in Section 10.6 below.
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An investigation response to an ID/IC typically consists of:

e On-site Assessment/Investigation/Inspections;

e Notifications and Requests for Assistance, if needed;
e Control/Containment/Clean-Up; and

e Enforcement, as appropriate

A diagram depicting the general response to illicit discharges is attached to this Section as Exhibit 10.3.
It provides a concept of operations beginning with the discovery or notification of an incident through
clean-up and enforcement actions.

On-site Assessment/Investigations/Inspections

Upon arriving at the scene, the City of Dana Point’s Inspector or Responder will first attempt to
determine whether or not an illicit discharge or connection occurred or exists. Once an illicit discharge
or connection is confirmed, the Inspector will try to determine the source, why the incident occurred,
whether the discharge or release was deliberate or accidental, and whether or not the incident is a
repeat occurrence, etc. The investigation will be carefully documented to ensure that accurate
information is obtained and all evidentiary requirements are met. Documentation is also intended to
ensure that the required regulatory reporting is completed, enforcement and cost recovery actions can
be justified, repeat offenders and other areas of concern can be identified, program improvements can
be made, and program effectiveness assessments can be prepared.

Investigation documentation includes:

e Information on how the City was notified

e Agency notifications and requests for assistance made
e The location and specific details about the spill/incident
e Information about the alleged responsible party

e Photos, samples or other evidence

e The results of the investigation

e The actions that were taken as a result

A code case will be initiated in the City’s TRAK-iT database, where all the documentations and actions
(chronology) will be tracked in the code case file.

The Investigative Guidance Manual (Manual) shown in Exhibit 10.1 was developed for the Authorized
Inspectors to specifically address the investigative portion of an ID/IC response. The Manual outlines
the fundamental techniques that should be followed during investigations in order to collect legally
defensible data. The Manual addresses record keeping, site entry, interviewing, photographs, sample
collection, and report writing.
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Notifications and Requests for Assistance

After conducting an on-site assessment, several notifications may be necessary. Notifications may
include contacting the obvious responsible party, other agencies or entities that may be affected by or
have jurisdiction over the pollutant or discharge, and/or requesting assistance when the situation
requires resources beyond the City’s. The Agency Notification List is included in Exhibit 10.4.

Control/Containment/Clean-Up

In preparation for the clean-up phase of the response, the Authorized Enforcement Staff or Spill
Responder will evaluate the resources necessary to perform the clean-up and initiate mobilization of the
necessary resources. The main objective in the clean-up operation is to restore the impacted area back
to its original state (to the maximum extent practicable) and prevent further environmental degradation
in the surrounding area of the incident. It is important that the clean-up is completed in a timely and
cost-effective manner. Clean up resources are provided in Exhibit 10.5.

The City may deliver to the Responsible Party, an invoice for applicable clean-up costs and/or issue an
enforcement action, discussed in detail in Section 10.5.

Trauma scene wastes (i.e. blood and human tissue) may be encountered at various incidents including
crime and/or accident scenes. Since trauma scene wastes require the implementation of special
procedures, the City utilizes various specialty biohazard clean-up contractors to clean up these types of
wastes.

The City contracts with outside agencies, including OC Public Works and the Orange County Fire
Authority, for control and containment services. South Coast Water District also responds to non-
sewage spills/incidents related to potable and recycled water service facilities and also upon the request
of the City for other spill assistance. Outside agencies employ control, containment, and documentation
procedures described in greater detail in their individual spill/incident response plans.

10.4.1 Reporting

The ID/IC program has a number of reporting requirements. The requirements include:
e Proposition 65 Notification — Health and Safety Code 25180.7 provides that:

“Any designated government employee who obtains information in the course of his official
duties revealing the illicit discharge or threatened illicit discharge of a hazardous waste within
the geographical area of his jurisdiction, and who knows that such discharge or threatened
discharge is likely to cause substantial injury to public health or safety, must, within 72 hours,
disclose such information to the local health officer.”
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The Proposition 65 Hotline telephone number in Orange County is (714) 433-6403; fax number
is (714) 754-1768.

e Regional Board Notifications — If a spill, leak, or illicit dumping is determined to endanger health
or the environment, the Permittees provide oral notification to the Regional Board by phone or
e-mail within 24 hours of the discovery followed by a written submission within 5 days.

The key pieces of information that are included with the oral notification include:

The date and time of the incident;

Reporting party contact information;

A description of the incident including why it occurred;
The location;

Alleged responsible party contact information; and

vV V V YV VYV V

Status on actions taken.

Each Co-permittee must submit a summary of the non-storm water discharges and illicit discharges and
connections investigated and eliminated within its jurisdiction with each Water Quality Improvement
Plan Annual Report under the Provision F.3.b.(3) of the Fifth Term Permit.

10.5 ENFORCEMENT

Enforcement is undertaken in order to compel the elimination of illicit discharges and illicit connections,
and if necessary, to penalize offending parties. Enforcement is implemented in accordance with City
policies and procedures that have been established through the Dana Point Municipal Code, including
the City’s Water Quality Ordinance, the Enforcement Response Plan, , and the City of Dana Point Code
Enforcement Operations Manual. Violations may be handled administratively or as criminal cases.

10.5.1 Type of Enforcement

The City Municipal Code’s Administrative Citation & Public Nuisance procedures, along with other
enforcement options provided for in the CityY Water Quality Ordinance (available at
www.danapoint.org/municipalcode), and the companion reference documents including the

Enforcement Response Plan provided as Exhibit 4.2. Some of the factors that influence this decision
include the duration and significance of the violation, the cooperativeness and willingness of the
responsible party(ies) to remedy the violation, whether the violation is isolated or recurring, and
whether the violation will affect or harm human health or the environment.

10.5.2 Verbal Warnings/Educational Letters

Verbal Warnings/Educational letters have been shown to be effective for specific situations, including,
but not limited to:
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e When an Authorized Enforcement Staff believes that the water pollution complaint may be
valid, but does not have evidence to substantiate it;

e When a second party or resident hires a contractor who causes an incident. In this case the
contractor may receive the administrative remedy, while the resident may receive a verbal
warning or educational letter;

e Aviolation was not serious nor intentional; and/or

e The responsible party could not be identified. In some cases, a focused outreach effort may be
implemented to address a neighborhood or specific group or industry that could have
contributed to a concern.

10.5.3 Administrative Remedies

The City of Dana Point has several administrative remedies, which provide a range of enforcement
responses and is described below.

Notices of Violation/Notice of Non-Compliance

Notices of Violation/Non-Compliances are issued in general, when:

e The violation or threat is not significant and has been short in duration and easily remedied;
e The responsible party is cooperative and demonstrates expedient remedy of the issue;

e The violation or threat is an isolated incident;

e The violation or threat does not adversely affect or harm human health or the environment

The Notice of Violation/Non-Compliance should indicate a time period for compliance or remedy before
further proceedings will be brought against the responsible party. In most circumstances, a Notice of
Violation is issued prior to an issuance of a higher enforcement remedy such as an Administrative
Citation or Compliance Order, Stop Work, Cease and Desist Order, etc. indicating that the act constitutes
a violation and that the violation must be corrected. However, egregious or unusual circumstances may
warrant that an initial stronger enforcement method is appropriate.

Administrative Citations

In most cases, Administrative citations carrying civil fines are issued pursuant to chapter 1.10 of the
Dana Point Municipal Code where a party is violating, causing, and/or maintaining a violation of the
Water Quality Ordinance. A Notice of Violation may have been issued prior to the Administrative
Citation; however it is not required.
Administrative Compliance Orders

Administrative compliance orders may be issued in instances where a violation exists, but the condition
cannot be remedied within a relatively short period of time and the owner of the property or facility
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operator has indicated willingness to comply by meeting milestones established in a reasonable
schedule and the violation does not pose an immediate threat.

Cease and Desist/Stop Work Orders

Cease and Desist/Stop Work Orders may be issued when an immediate action of the responsible party is
necessary to stop a violation of the Water Quality Ordinance and/or as a first step in ordering the
removal of nuisance conditions, which threaten to cause an unauthorized discharge of pollutants if
exposed to rain or surface runoff. Some example of cases where a Cease and Desist/Stop Work Order
may be issued, include but are not limited to:

e The violation or threat is immediate in nature and may require an emergency spill response or
immediate nuisance abatement, if left unattended;

e The violation or threat exhibits a potential situation that may harm human health or the
environment;

e The Authorized Enforcement Staff’s correspondence with the responsible party indicates that
further authority maybe required before remedial action will occur; and/or

e The Authorized Enforcement Staff’s prior enforcement measures have not obtained an
adequate responsive action.

Nuisance Abatement

Any condition in violation of the Water Quality Ordinance, including the maintenance or use of any illicit
connection or the occurrence of any illicit discharge, constitutes a threat to public health, safety, and
welfare, and may be declared and deemed a nuisance pursuant to Government Code Section 38771.
Nuisances are addressed as described in Chapter 6.14 of the Dana Point Municipal Code, when
appropriate.

Other Administrative Remedies

When a violation is related to the City’s issuance of a local permit in accordance with the Water Quality
Ordinance, administrative proceedings to suspend, revoke, or modify the permit may occur pursuant to
City policy and ordinance, as applicable.

Other Civil Actions

Authorized Enforcement Staff will consult with the Enforcing Attorney in matters of continuing or
emergency nuisance, and at the discretion of the Water Quality Program Manager and/or Enforcing
Attorney, a civil injunction may be sought or other civil proceeding may be brought in accordance with
the Water Quality Ordinance.
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10.5.4 Criminal Remedies

Criminal enforcement is appropriate when evidence indicates that the violator has acted willfully with
intent to cause, continue, or conceal an illicit discharge or illicit connection in violation of the Water
Quality Ordinance.

Prosecutor

The Enforcing Attorney may act on the request of the City Manager to pursue criminal enforcement in
accordance with City policy and code.

Infractions

At his/her discretion, the Enforcing Attorney may treat misdemeanor acts as infractions. Factors that
may be considered include:

e The duration of the violation or threatened violation

e  The compliance history of the person, business, or entity

o The effort made to comply with an established compliance schedule

e  The existence of prior enforcement actions

e The actual harm to human health or the environment from the violation

Misdemeanors
The Enforcing Attorney may treat acts involving negligently or knowingly violating the Water Quality
Ordinance, undertaking to conceal a violation, continuing a violation after notice thereof, or violating

the terms, conditions, and/or requirements of any local permit issued pursuant to the Water Quality
Ordinance, as misdemeanors.

Administrative Hearings

The ordinance provides for appeals of the Authorized Inspector’s decisions to a designated Hearing
Officer. The final decisions of Hearing Officers are appealable to the court with proper jurisdiction under
statutory review procedures. For further information on the administrative hearing process, see the
Enforcement Consistency Guide.

Criminal Citations

Where criminal enforcement is indicated, the Orange County Sheriff’s Department may cause issuance
of a criminal citation to the offending party pursuant to California Penal Code Sections 853.5, 853.6,
and/or 853.9.
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10.6 SEWAGE SPILL RESPONSE
10.6.1 Program Responsibilities

The Statewide General Waste Discharge Requirements for Sanitary Sewer Systems (State Water
Resources Control Board, Order No. 2006-0003) and San Diego Regional Board Order No. R9-2007-0005
assigns responsibilities relative to sanitary sewer overflows to the owners and operators of sanitary
sewer systems. These orders influence sewage spill/incident responses, which is conducted by
independent agencies in the City of Dana Point.

South Coast Water District and Moulton Niguel Water District currently have jurisdiction in
their designated service areas and are responsible for preventative and corrective sewer
maintenance programs within the City (See Exhibit 5.1).  Their programs consist of procedures
and methodologies provided for the operation, maintenance, repair, and replacement of sewer
mains, manholes, and pump stations. The program provides for routine monitoring, inspection,
cleaning, and related maintenance of all components of the municipal sanitary sewer system in order
to reduce the potential of sanitary sewer overflows (SSOs) and structural failures.

The Districts are also responsible for activities to respond to, contain, and clean-up sewage
spills/incidents originating from their wastewater and sanitary systems, including systems that collect
and convey wastewater to publicly owned treatment facilities. The districts conduct all reporting
requirements related to sewer overflows. The City cooperates with the District in order to maximize
water quality protection.

10.6.2 Sewer Spill Response

Pursuant to the Statewide General Waste Discharge Requirements for Sanitary Sewer Systems,
South Coast Water District and Moulton Niguel Water District are responsible for responding to,
containing, and cleaning up sewage spills/incidents originating from their wastewater and sanitary
systems, including systems that collect and convey wastewater to publicly owned treatment
facilities. It is those agencies’ standard operating policy to respond to all sewage spills/incidents
from private systems as well. Each agency has implemented an overflow emergency response plan
that is used during sewage spills/incidents.

In the event that notification of a sewage spill/incident within the City’s boundaries is received by the
City, staff will notify the appropriate sewer district immediately.

e South Coast Water District provides water and sewer services for the majority of Dana Point

» General & 24-hour Emergency number (including water spills): 949-499-4555
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e Moulton Niguel Water District provides water and sewer services for Dana Woods, Terraza Del

Mar, Encantamar, and Pacific Island Villas

» General and 24-hour Emergency number (including sewer spills): 949-831-2500

10.6.3 Reporting

Regulatory reporting for sewage spills/incidents is the responsibility of the owners and operators of
sanitary sewer systems.
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11 WATER QUALITY MONITORING AND ASSESSMENT PROGRAM
(MAP)

The Water Quality Management Plan requires a Monitoring and Assessment Program (MAP) that
describes the strategies and methods that the City and Copermittees will use to monitor and assess
progress of the strategies and the conditions of receiving waters and discharges from the MS4 under
wet weather and dry weather conditions. The MAP also describes the parameters of the iterative and
adaptive approach that will be used for subsequent updates of the WQIP. The specific field and
laboratory methods and protocols and data quality objectives will be included within the South Orange
County Monitoring and Assessment Program Quality Assurance Program Plan (QAPP), which is currently
in development.

This Section is intended to provide a broad overview of the WQIP MAP. For more details, please refer to
the South Orange County AMP and QAPP.

11.1 REGULATORY REQUIREMENTS

The South Orange County MAP and QAPP adhere to the prescriptive monitoring and assessment
requirements of Permit Provision B, “Water Quality Improvement Plans,” Provision D, “Monitoring and
Assessment Program Requirements,” and Attachment E, “Specific Provisions for Total Maximum Daily
Loads Applicable to Order No. R9-2013-0001, as amended by Order Nos. R9-2015-0001 and R9-2015-
0100.”

11.2 MONITORING PROGRAM ELEMENTS

The Monitoring Program includes five major elements:

e The High Priority Water Quality Condition Monitoring Program will monitor the effectiveness of

strategies and progress towards goals and schedules associated with the highest priority water
quality conditions (HPWQCs);
e The Receiving Water Monitoring Program is intended to measure the long-term health of the

watersheds;
e The MS4 Outfall Monitoring Program will monitor the discharges from the MS4 outfalls in order

to assess the effectiveness of Copermittee Jurisdictional Runoff Management Programs (JRMPs)
by prohibiting non-storm water discharges into the MS4 and reducing pollutants in storm water
discharges;

e TMDL Monitoring Program will monitor progress toward achieving compliance with interim and

final numeric targets specified in the Baby Beach Bacteria Total Maximum Daily Loads (TMDL)
and the Twenty Beaches and Creeks TMDL; and
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e Special Studies will address pollutant and/or stressor data gaps and/or develop information
necessary to more effectively address the pollutants and/or stressors that cause or contribute to
the HPWQCs.

Pursuant to Provision D.1 and Attachment E of the Permit, the Receiving Water Monitoring Program
includes the following components:

e Long-Term Receiving Water Monitoring includes a broad set of monitoring activities designed to
characterize receiving water quality during wet and dry weather over an extended, multi-year
timeframe.

e Regional Monitoring Participation includes continued participation in regional monitoring
programs that are applicable to the Copermittees, including the Southern California Bight
Regional Monitoring Program, the Storm Water Monitoring Coalition Regional Monitoring
Program, and the Unified Beach Water Quality Monitoring and Assessment Program.

e Sediment Quality Monitoring includes monitoring of sediments from receiving waters, including
Dana Point Harbor.

e TMDL Monitoring includes monitoring for indicator bacteria according to the Baby Beach TMDL
and the Twenty Beaches and Creeks TMDL.

Fact Sheets for each of the Program Elements are provided in Exhibit 11.1.

11.3 MONITORING STATIONS

Maps showing the monitoring stations, monitoring program element and watershed are provided in
Exhibit 11.2.

11.4 MS4 OUTFALL MONITORING

A wet and dry weather outfall monitoring program has been developed in order to assess the
effectiveness of individual Local Implementation Plans (LIP) toward effectively prohibiting non-storm
water discharges into the MS4 and reducing pollutants in storm water discharges from their MS4s. It
will also be used to answer a primary question: Do non-storm water or storm water discharges from the
MS4 contribute to receiving water quality problems?

Pursuant to Permit Provision D.2.a.(1), MS4 Outfall Discharge Monitoring Station Inventory, the City and
Copermittees developed an inventory of major outfalls that discharge directly to receiving waters. Table
11.1 summarizes the number of major outfalls by Copermittee to be monitored according to dry and
wet weather protocols described in the following subsections. The number and location of outfalls
monitored is subject to change on the basis of new information, updates to the Copermittees’ MS4
outfall inventories, changes in transient or persistent flow classifications, and/or updates to WQIP.
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Table 11.1: Summary of Copermittee’s Major MS4 QOutfalls

Copermittee Total Major Dry Weather Wet Weather
Outfalls Field Discharge Discharge
‘ Screening? Sampling? Sampling?
Aliso Viejo 30 24 7 1
Dana Point 36 29 2 1
Laguna Beach 35 28 2 1
Laguna Hills 9 7 - -
Laguna Niguel 80 64 6 3
Laguna Woods 3 2 1 1
Lake Forest 29 23 5 1
Mission Viejo 51 41 6 1
Rancho Santa Margarita 21 17 5 1
San Clemente 47 38 6 1
San Juan Capistrano 53 42 5 1
Orange County 45 36 5 2
Total 439 351 50 14
Notes: 1 For Copermittees with less than 125 major MS4 outfalls in the SOC WMA, at least 80 percent of the outfalls
must be visually inspected two times per year during dry weather conditions.
2 For Copermittees with less than 5 major outfalls in the SOC WMA, all its major outfalls with persistent flow
must be sampled.
3 At least one MS4 outfall per Copermittee, which discharges within the SOC WMA, must be sampled during

wet weather conditions.

11.4.1 Dry Weather MS4 Outfall Discharge Monitoring

The Copermittees will conduct dry weather MS4 outfall discharge monitoring throughout the South
Orange County (SOC) Watershed Management Area (WMA) in order to:

e Identify non-storm water and illicit discharges to the MS4;

e Prioritize the dry weather MS4 discharges that will be investigated and eliminated pursuant to
Permit Provision E.2.d; and

e Inform the prioritization of outfall retrofits and feasibility of planned outfall capture strategies
associated with the unnatural water balance and flow regime HPWQC.

Dry weather outfall discharge monitoring will consist of field screening, and where persistent flows are
identified, field screening will be followed by dry weather sampling.

Field Screening
The intent of outfall screening is to identify and eliminate sources of persistent non-storm water
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discharges. Persistent flow is defined as the presence of flowing, pooled, or ponded water more than
72 hours after a measureable rainfall event of 0.1 inch or greater during three consecutive monitoring
and/or inspection events. All other flowing, pooled, or ponded water is considered transient.

Pursuant to Permit Provision D.2.a.(2), field screening will be conducted at 80% of the major outfalls in
the SOC WMA. Field screening will be performed two times per year during dry weather conditions with
an antecedent dry period of at least 72 hours with less than 0.1 inch of rainfall. The observation
parameters summarized in the Fact Sheets in Exhibit 11.1 will be recorded for each outfall. Field
observations will be used along with information available in prior reports, inspections, and monitoring
to determine whether any observed flowing, pooled, or ponded waters are likely to be transient or
persistent flow. Additionally, jurisdictional illicit connection and/or illicit discharge (IC/ID) programs will
be implemented based on observations.

Non-Storm Water Persistent Flow MS4 Outfall Discharge Sampling

The primary purpose of dry weather MS4 outfall discharge sampling is to identify major outfalls with
persistent dry weather flows that are impacting receiving water quality, so they may be prioritized and
eliminated through targeted programmatic actions and source investigations. In order to accomplish
this goal, the Copermittees will use field screening information, including an outfalls discharge status
(i.e., persistent, transient, and no-flow), to prioritize major outfalls for sampling. The Copermittees
within the SOC WMA will use the prioritization of outfalls for future retrofits to select the five highest
priority outfalls for dry weather MS4 outfall discharge sampling.

Sampling will be performed semi-annually at the highest priority outfall monitoring stations. Sampling
will include field observations consistent with the parameters presented in Exhibit 11.1. When
measurable flow is present, field measurements will be recorded and grab or composite samples will be
collected for the analyses presented in Exhibit 11.1.

In order to determine which persistent non-storm water discharges impact receiving water quality, dry
weather MS4 outfall discharge sampling results will be compared to the applicable non-storm water
action levels (NALs) included within Permit Provision C.1.a. The results of these comparisons will help to
further assess the effectiveness of water quality improvement strategies, as well as inform the
prioritization of outfalls for future actions/retrofits.

Dry weather MS4 outfall discharge sampling will be performed at the selected highest priority outfalls
until one of the following occurs:

e Non-storm water discharges have been effectively eliminated for three consecutive dry weather
monitoring events;

e The source(s) of the persistent flows have been identified as a category of non-storm water
discharges that do not require a NPDES Permit and the associated constituents in the discharge
do not exceed the NALs;
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e Constituents in the persistent flow do not exceed NALs; or
e The source(s) of the persistent flows has been identified as a non-storm water discharge
authorized by a separate NPDES Permit

If one of the aforementioned criteria is met or the threat to water quality has been reduced by the
Copermittees, the major outfalls will be reprioritized and a new group of five highest priority outfalls will
be selected for dry weather MS4 outfall discharge sampling. Highest priority outfall monitoring stations
that have been removed from the inventory of outfalls will be replaced with the next highest prioritized
outfall. Any removal or reprioritization of the highest priority outfalls will be documented within the
WQIP Annual Report.

Additional details of this monitoring, including sampling locations and frequencies, can be found in
Exhibit 11.1. The specific methods, protocols, and data quality objectives can be found within the South
Orange County Monitoring and Assessment Program Quality Assurance Program Plan, which may
change over time due to site-specific conditions and advances in methodology and technology.
Sampling locations are also depicted in Exhibit 11.2.

11.4.2 Wet Weather MS4 Outfall Discharge Monitoring

The Copermittees will conduct wet weather MS4 outfall discharge monitoring through the SOC WMA in
order to:

e |dentify pollutants in storm water discharges from the MS4s

e Guide pollutant source identification efforts;

e Determine the effectiveness of water quality improvement strategies associated with the
pathogen health risk HPWQC; and

e Determine compliance with the WQBELs associated with applicable TMDLs

Pursuant to Permit Provision D.2.c, 14 outfalls were selected for wet weather MS4 outfall discharge
monitoring. These 14 outfalls represent storm water discharges for each Copermittee, as well as
residential, commercial, industrial, and mixed-use land uses. Exhibit 11.2 summarizes the location of
the 14 outfall monitoring stations and Exhibit 11.1 depicts their locations.

Wet weather MS4 outfall discharge monitoring will be performed during a minimum of one storm event,
annually. Wet weather outfall discharge monitoring will consist of field observations, field monitoring,
and collection of both grab and time-weighted composite samples. Exhibit 11.1 summarizes the specific
monitoring requirements at each outfall.

Wet weather MS4 outfall discharge sampling results will be compared to the applicable Stormwater
Action Levels (SALs) included within Permit Provision C.2.a. The results of these comparisons will help to
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further assess the effectiveness of water quality improvement strategies, as well as inform the
development and prioritization of water quality improvement strategies.

Additional details of this monitoring, including sampling locations and frequencies, can be found in
Exhibit 11.1. The specific methods, protocols, and data quality objectives can be found within the South
Orange County Monitoring and Assessment Program Quality Assurance Program Quality Assurance
Project Plan (QAPP) for the South Orange County (San Juan Hydrologic Unit) Water Quality Improvement
Plan (WQIP), which may change over time due to site-specific conditions and advances in methodology
and technology. Sampling locations are depicted in Exhibit 11.2.

11.5 REPORTING AND ASSESSMENTS

The City and Copermittees will regularly assess its progress toward achieving the WQIP goals and
schedules, including addressing the HPWQCs. This will be accomplished by evaluating monitoring data,
as well as information collected by individual Copermittees via their JRMP. Five primary assessments
and their associated timeframes are summarized in Figure 11.1.

Figure 11.1: Annual and 5-Year Permit Term Assessments

* HPWQC Assessments

* Receiving Water Assessments

*MS4 Outfall Assessments
Annual *Special Study Assessments

*Integrated Assessment
5-Year Permit
Term

Based on the findings of the assessments summarized in Figure 11.1, the WQIP Monitoring and
Assessment Program will be regularly updated. Updates are likely to close data gaps, refine monitoring
methods, revise monitoring locations and frequency of sampling, and incorporate new or enhanced
predictive tools. Ultimately, all Monitoring and Assessment Program updates will be determined based
on opportunities for the City and Copermittees to better assess its progress toward achieving the WQIP
goals and schedules. Although updates are anticipated, the Monitoring and Assessment Program will at
a minimum adhere to Permit Provision D requirements.
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High Priority Water Quality Condition Assessments

The City and Copermittees will annually assess and report within the WQIP Annual Report progress and

effectiveness of strategies implemented to address HPWQCs. Table 11.2 summarizes the specific

assessments that will be performed for each HPWQC.

Table 11.2: Summary of HPWQC Assessments

Assessment

Monitoring Programs

Human Waste Determine if investigations successfully identified
HPWQC: Investigation and abated pathogen sources.
Pathogen Structural BMP .
8 . Determine whether structural BMPs reduced the
Health Risk Performance . .
. discharge of pathogens to receiving waters.
Evaluation
Evaluate the geomorphic stability of restored stream
HPWQC: . . . o
Channel Stream Restoration reaches relative to baseline conditions.
Erosion/ Evaluation Evaluate whether IBl and CRAM scores improve
. relative to baseline conditions.
Geomorphic - T
. . Determine whether there are significant changes to
Impacts LiDAR Aerial Survey . .
stream stability over time.
Evaluate the progress of expanded outfall
Expanded Outfall . P ‘g P .
Observations observations relative to total number of major
HPWQC: outfalls with persistent flow.
Unnatural Detailed Flow Evaluate the progress of detailed flow monitoring
Water Monitoring relative to the total number of priority outfalls.
Balance/Flow . .
. . . Determine whether there are significant changes to
Regime High-resolution . . .
cover conditions (e.g., water, vegetation, soil, etc.)
Imagery _y .
within stream reaches over time.

HPWQC assessments will also be supplemented by the receiving water, MS4 outfall, TMDL, and special
study assessments described in this section.

Receiving Water Assessments

The Copermittees will annually assess and report within the WQIP Annual Report both the dry and wet
weather conditions of the receiving waters (coastal waters, enclosed bays, harbors, estuaries, lagoons,
and streams) in the SOC WMA. Receiving water assessments will include consolidating and processing
physical, chemical, and biological data collected during the reporting period, and using this data to
summarize the status and trends of receiving water quality conditions. Pursuant to Permit Provision D,
the receiving water assessment will:
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e Assess whether the conditions of the receiving waters are meeting the numeric goals
established in the WQIP

e Identify the most critical beneficial uses that must be protected to ensure the overall health of
the receiving water

e Evaluate whether those critical beneficial uses are being protected

e Identify short-term and/or long-term improvements or degradation of those critical beneficial
uses

e Consider whether the strategies established in the WQIP (i.e., Comprehensive Human Waste
Source Reduction Strategy, stream restoration, and elimination of dry weather flows) contribute
toward progress in achieving the interim and final numeric goals of the WQIP

e Identify gaps in the monitoring data needed to assess the provisions above

These objectives will be partially accomplished by building upon efforts completed during development
of the 2014 Report of Waste Discharge San Diego Region State of the Environment. Specifically, the SOC
Copermittees will continue to use a frequency-based index developed by the Canadian Council of
Ministers of the Environment (CCME) to score (i.e., from 0 to 100) the frequency and magnitude of
inland receiving water standard exceedances. These scores will be tracked and compared over time.
This index, which is an effective means of communicating water quality results, accounts for the number
of indicators within each category (i.e., bacteria, metals) that exceed standards for a given year, the
percentage of individual samples that exceed standards, and the average magnitude of any such
exceedances (CCME, 2001).

In addition to the CCME Index, the SOC Copermittees will combine the bioassessment data it collects
within inland receiving waters to apply the CSCI. The CSCI translates complex data about individual
benthic macroinvertebrates living in a stream into a measure of overall stream health. Also, the City of
San Diego and Tetra Tech (in collaboration with the SDRWQCB and others) are currently developing
novel causal assessment approaches and tools that could potentially be applied regionally to help
streamline causal assessments in the future.

As part of the annual receiving water assessment, a Sediment Monitoring Report will be prepared, which
includes an evaluation, interpretation, and tabulation of the water and sediment monitoring data, a
sample location map, and a statement certifying that the monitoring data and results have been
uploaded into the California Environmental Data Exchange Network.

MS4 Outfall Discharge Assessments

The City and Copermittees will annually assess the effectiveness of their LIPs toward effectively
prohibiting non-storm water discharges into the MS4 and reducing pollutants in storm water discharges
from the MS4s. The MS4 outfall discharge assessments will be based on both dry and wet weather
monitoring data collected pursuant to Permit Provision D, as well as the results of individual
jurisdictional illicit discharge detection and elimination programs implemented pursuant to Permit
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Provision E.2. Figure 11.2 depicts the primary components of both the Non-Storm Water Discharges
Reduction Assessments and the Storm Water Pollutant Discharges Reduction Assessments.

Figure 11.2: Primary Components of the Annual Dry and Wet Weather MS4 Outfall Assessments

Non-Storm Water Discharges Reduction Storm Water Pollutant Discharges

Assessments Reduction Assessments

e|dentify controllable sources of transient sEstimate storm water discharge volumes
and persistent flows; and pollutant loads;

*Rank and prioritize outfalls according to *Prepare time-series plots and perform
receiving water threat; statistical analysis.

¢|dentify sources contributing to NAL sEvaluate Water Quality Improvement
exceedances at the highest priority Plan strategy assumptions and analyses;
outfalls; and

sEstimate non-storm water volumes and ¢|dentify data gaps.

pollutant loads; and
¢|dentify data gaps.

The following sections describe in more detail the primary components and approaches the City and
Copermittees will use for accomplishing these two separate assessments.

Non-Storm Water Discharges Reduction Assessment

The City and Copermittees will complete Non-Storm Water Discharge Reduction Assessments using the
results of dry weather MS4 outfall discharge Field Screening and Non-storm Water Persistent Flow MS4
Outfall Discharge Sampling summarized in the WQIP MAP 4.2.3 respectively. The following sections
summarize the approach to completing the Non-storm Water Discharge Reduction Assessments.

Identify Controllable Sources of Transient and Persistent Flows

Using dry weather MS4 outfall discharge field screening data, information compiled from individual LIP
Annual Reports, and data obtained via strategies associated with the unnatural water balance and flow
regime HPWQC, the City and Copermittees will:

e Identify the known and suspected controllable sources (i.e., facilities, areas, land uses, and
pollutant-generating activities) of transient and persistent flows within the SOC WMA;

o |dentify sources of transient and persistent flows within the SOC WMA that have been reduced
or eliminated; and
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e Identify modifications of the field screening monitoring locations and frequencies for the MS4
outfalls in the Copermittees’ inventory necessary to identify and eliminate sources of persistent
flow non-storm water discharges.

The specific activities performed by individual LIPs that will assist with the aforementioned reporting,
including facility inspections and response to storm water hotline calls and public complaints. The
unnatural water balance and flow regime HPWQC strategies that will assist with this reporting include
an inventory of permitted discharges and water impoundments.

Rank and Prioritize Outfalls According to Receiving Water Threat

The City and Copermittes will use dry weather MS4 outfall discharge monitoring data, including results
of Numeric Action Level (NAL) comparisons, to refine the outfall prioritization strategy associated with
the unnatural water balance and flow regime HPWQC. More specifically, major outfalls prioritized for
additional actions/retrofit will be ranked according to potential threat to receiving water quality.

Identify Sources Contributing to Numeric Action Level (NAL) Exceedances at the Highest Priority
Outfalls

The City and Copermittees will identify both known and suspected sources of discharge that may cause
or contribute to NAL exceedances at the highest priority major MS4 outfalls within the SOC WMA. This
reporting will be particularly important for those highest priority major outfalls where outfall control
strategies associated with the unnatural water balance and flow regime HPWQC are deemed infeasible,
thereby, triggering optional strategies associated with the unnatural water balance and flow regime
HPWQC, including source investigations.

Estimate Non-Storm Water Volumes and Pollutant Loads

The City and Copermittees will use data from Non-storm Water Persistent Flow MS4 Outfall Discharge
Sampling to estimate the non-storm water volumes and pollutant loads collectively discharged from all
the major MS4s outfalls in its jurisdiction that have persistent dry weather flows during the monitoring
year. These estimated volumes and pollutant loads will be derived by calculation or a model, and will
include:

e The annual non-storm water volumes and pollutant loads collectively discharged from major
MS4 outfalls to receiving waters within the SOC WMA, with an estimate of the percent
contribution from each known source for each MS4 outfall; and

e The annual volumes and pollutant loads for sources of non-storm water not subject to the legal
authority of LIPs that are discharged from the City and Copermittees’ major outfalls to
downstream receiving waters.
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Storm Water Pollutant Discharges Reduction Assessments

The City and Copermittees will complete Storm Water Pollutant Discharge Reduction Assessments using
the results of Wet Weather MS4 Outfall Discharge Monitoring data. The following sections summarize
the approach to completing the Storm Water Pollutant Discharge Reduction Assessments.

Estimate Storm Water Discharge Volumes and Pollutant Loads

The Copermittees will analyze data from Wet Weather MS4 Outfall Discharge Monitoring and use a
watershed model or other method to calculate or estimate the following:

e The average storm water runoff coefficient for each land use type within the SOC WMA;

e The volume of storm water and pollutant loads discharged from each of the monitored MS4
outfalls for each storm event with measurable rainfall greater than 0.1 inch;

e The total flow volume and pollutant loadings discharged from each individual Copermittees’
jurisdiction within the SOC WMA over the course of the wet season, extrapolated from the data
produced from the monitored MS4 outfalls; and

e The percent contribution of storm water volumes and pollutant loads discharged from each land
use type within each hydrologic subarea with a major MS4 outfall to receiving waters or for each
major MS4 outfall to receiving waters, within the SOC WMA for each storm event with
measurable rainfall greater than 0.1 inch.

Prepare Time-Series Plots and Perform Statistical Analysis

The Copermittees will evaluate all the data collected as part of the Wet Weather MS4 Outfall Discharge
Monitoring activities, including an update of existing time-series plots with new data for each long-term
monitoring constituent. Parametric and non-parametric statistical methods will be applied accordingly.

Evaluate Water Quality Improvement Plan Strategy Assumptions and Analyses

The Copermittees will revisit WQIP strategy assumptions and analyses based upon Wet Weather MS4
Outfall Discharge Monitoring results and a comparison of the results to SALs. Where new data conflicts
with prior assumptions, the Copermittees will reevaluate and update the analyses associated with WQIP
strategies and adjust the strategies accordingly. Adjustments to WQIP strategy will be captured within
future WQIP updates.

Identify Data Gaps

The City and Copermittees will determine whether or not data gaps must be filled in order to effectively
complete the aforementioned annual Non-Storm Water Discharges Reduction Assessments. If data gaps
are identified, the City and Copermittees will update the WQIP MAP accordingly.
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Total Maximum Daily Load (TMDL) Assessments

Annually, the City and Copermittees will analyze both dry and wet weather monitoring data it collects in
order to continue assessing whether the interim and final Water Quality Based Effluent Limits (WQBEL),
defined within Attachment E of the Permit, are being achieved. The following sections describe the
specific assessment approaches that will be used for the Baby Beach TMDL and the Twenty Beaches and
Creeks TMDL. The specified assessment approaches are likely to change in the future based upon
anticipated updates to the 2014 Region 9 basin plan amendment effort for revising the recreational
water quality standards and adaptive management.

Baby Beach TMDL

Due to the close proximity of Baby Beach monitoring sites, monitoring data from all four sites (BDP12,
BDP13, BDP14, and BDP15) will be aggregated to determine compliance with the receiving water
limitations expressed as bacteria densities. 30-day geometric means will be calculated when there are
at least five samples collected within any running 30-day period. Dry and wet weather exceedance
frequencies will be calculated by comparing dry weather 30-day geometric means and single-sample
maximum results, and wet weather single-sample maximum results to applicable WQBELs, respectively.
Effort will be made to correlate any elevated bacteria levels with known or suspected sewage spills from
wastewater collection systems and treatment plants or boats.

Twenty Beaches and Creeks TMDL

The primary method responsible Copermittees will use to determine compliance with the interim and
final WQBELs the beach and creek/creek mouth segments and areas, as defined within Attachment E of
the Permit, will be calculating dry and wet weather exceedance frequencies relative to receiving water
limitations expressed as bacteria densities. The following is a summary of the specific exceedance
frequency calculations that will be used by the responsible Copermittees:

e Dry weather exceedance frequencies:

> For each Water Body or Segment or Area identified within Attachment E of the Permit,
30-day geometric means will be calculated when there are at least five samples
collected within any running 30-day period.

> The dry weather 30-day geometric mean exceedance frequency will be calculated by
dividing the number of geometric means that exceed the geometric mean receiving
water limitations in Attachment E of the Permit, by the total number of geometric
means calculated from samples collected during the dry season.

e Wet weather exceedance frequencies:

» The single sample maximum exceedance frequency will be calculated by dividing the
number of wet weather days that exceed the single sample maximum receiving water
limitations defined in Attachment E of the Permit, by the total number of wet weather
days during the rainy seasons.
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» The wet weather 30-day geometric mean exceedance frequency will be calculated by
dividing the number of geometric means that exceed the geometric mean receiving
water limitations in Attachment E of the Permit, by the total number of geometric
means calculated from samples collected during the wet season. The data collected for
dry weather will be used in addition to the data collected for wet weather to calculate
the wet weather 30-day geometric means.

> If only one sample is collected for a storm event, the bacteria density for every wet
weather day associated with that storm event will be assumed to be equal to the results
from the one sample collected.

> If more than one sample is collected for a storm event, but not on a daily basis, the
bacteria density for all wet weather days of the storm event not sampled will be
assumed to be equal to the highest bacteria density result reported from the samples
collected.

> If there are any storm events not sampled, the bacteria density for every wet weather
day of those storm events will be assumed to be equal to the average of the highest
bacteria densities reported from each storm event sampled.

The responsible Copermittees may also determine compliance by comparing wet and dry weather MS4
outfall discharge results to the concentration based effluent limitations specified in Attachment E of the
Permit. If this is done, the responsible Copermittees will calculate both dry and wet weather discharge
bacteria densities using flow-weighted averages for all major MS4 outfalls associated with an applicable
water body segment or within a jurisdiction. These bacteria densities will be calculated for outfalls
where samples are collected within a similar time period.

Integrated Assessments

The WQIP will be updated iteratively so it is more effective toward achieving compliance with discharge
prohibitions and receiving water limitations specified in the Permit. To guide this iterative approach, the
Copermittees will complete an integrated assessment at the time of preparing the Report of Waste
Discharge (at the end of the Permit term), which will compile and distill monitoring data and information
collected during the implementation of individual JRMPs. The results of the integrated assessments will
be critical to the Copermittees’ ability to effectively identify WQIP updates, including update or
refinement of priority water quality conditions and adaptation of associated water quality improvement
strategies, goals, and schedules.

Integrated assessments will use the findings of receiving water, MS4 outfall discharge, and special study
assessments described in the WQIP Section 4.2.6, Integrated Assessments, as well as the assessments
completed as part of the TMP, to re-evaluate the primary components of the WQIP. Specifically, the
Copermittees will:
e Re-evaluate SOC WMA Priority Water Quality Conditions according to the methodology
presented in the B.2 Chapter;
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e Evaluate progress towards achieving WQIP goals and schedules, including chosen compliance
pathways, presented in the B.3 Chapter; and

e Evaluate the effectiveness of WQIP strategies presented in the B.3 Chapter.

Figure 11.3 presents in more detail the individual components and associated methodology of the
integrated assessment described above. Water quality improvement strategies will also be evaluated in
the WQIP Annual Reports based on available monitoring and JRMP data.

Figure 11.3: Summary of Integrated Assessment

Evaluate SOC WMA Priority Water Quality Conditions

*Re-evaluate the receiving water conditions according to the B.2 Chapter
methodology.

*Re-evaluate the impacts of MS4 discharges on receiving waters according
to the B.2 Chapter methodology.

*Re-evaluate MS4 sources and stressors based on potentially new priority

and highest priority conditions according to the B.2 Chapter methodology.

*Re-evaluate the beneficial uses in receiving waters that must be protected
pursuant to findings of the Receiving Water Assessment.

Evaluate WQIP Goals and Schedules

*Evaluate progress toward achieving interim and final numeric goals and
schedules for protecting impacted beneficial uses in receiving waters.

Evaluate the Effectiveness of WQIP Strategies

* Identify the non-storm water and storm water pollutant loads of the MS4
outfalls pursuant to findings of the M54 Ouffall Discharge Assessment.

+Identify pollutant load reductions, or other water quality improvement
strategies, that are necessary to attain the interim and final numeric goals.

 Identify pollutant load reductions, or other water quality improvement
strategies, that are necessary to demonstrate that non-storm water and
storm water discharges are not causing or contributing to exceedances of
receiving water limitations.

*Evaluate the progress of the WQIP strategies toward achieving the
interim and final numeric goals identified in the WQIP for protecting
beneficial uses in the receiving waters.

e  Re-evaluate the Monitoring and Assessment Program

«Identify data gaps determined the receiving water, MS4 Qutfall, and
special study assessments.

*Identity MAP improvements based on results of special studies.
*Identity MAP updates according to revised prioritiy water quality
conditions, and WQIP strategies, goalsand schedules.
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Exhibit 2.1 o Agreement No. DO7-079

WATER QUALITY ORDINANCE IMPLEMENTATION AGREEMENT WITH THE CITY OF Dana Point

THIS AGREEMENT, hereinafter referred to as "AGREEMENT" and for purposes of

identification numbered DO7-079, is made and entered into this 17 ~n day of

ﬁz:égzkzzg 2007, by and between the City of Dana Point, a municipal

corporation, hereinafter designated ag "CITY" and the Orangs County Floocd Control

District, a body corporate and politic, hereinafter referred to as "DISTRICTY. Thege
entities are hereinafter sometimes jointly referred to as "PARTIES" and individually
as “PARTY".
WITNESSETH

WHEREAS, pursuant to 33 United States Code Section 1251 et geq., as amended the
PARTIES are subject to a municipal National Pollutant Discharge Elimination System
(NPDES) Stormwater Permit and 40 CFR 122.26 {d} {2} (1) {A-F), which requires each to
control various potential pollutant sources into the munticipal storm drain system
through enforcement of an adequate system of local legal authority; and

WHEREAS, on December 18, 1990 the County entered inte the National Pollutant
Discharge Elimination System Stormwater Permit Implementation Agreemeﬁt {hereinafter
referred to as "IMPLEMENTATION AGREEMENT") with CITY and other barties. This
IMPLEMENTATION AGREEMENT was subseguently amended on Octbober 28, 19593; and

WHEREAS, the IMPLEMENTATION AGREEMENT specifies that the CITY is principally
responsible for implementing the Wational Pollutant Discharge Elimination System
Permit within its jurisdictional boundaries; and

WHEREAS, the IMPLEMENTATION AGREEMENT contains provisions allowing CITY to name
DESTRICT as "enforcer of a water pollution control ordinance*; and

WHEREAS, CITY has adopted a water guality ordinance {hereinafter referred Lo as
*CITY ORDINANCE”) that provides in BectiongﬁﬁiBQﬁGthat the CITY may "concract for
services of any public agency or private enterprige to carry out the planning
approvals, inspectiong, permits and enforcement authorized by this Ordinance”; and

WHEREAS, said CITY CORDINANCE defines "AUTHORIZED INSBECTOR® a5 persons

designated to investigate compliance and detect violations of the CITY QORDINANCE; and
1
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WHEREAS, said CITY CRDINANCE contains provisions to control pollutants from
both existing and new urban development and significant redevelopment ; and

WHEREARS, Section 9-1-20 {¢) of those Codified Ordinances of the DISTRICT
relating to Storm Water Management and Urban Runoff provides that “the DISTRICT may,
upon designaticn by any city within COUNTY , and at no cost to DISTRICT, bhe named as
an AUTHORIZED INSPECTOR for that city"; and

WHEREAS, similay agreements have been previocusly executed in the past five
years. Commencing in 2002, 29 cities have executed the WATER QUALITY ORDINANCE
IMPLEMENTATION AGREEMENT. Subseguently, afrer the initial thres year term, theae
agreements were extended for additional 3 years by AMENDMENT NO. ONE to the original
agreements. The terms of these agreements and their related amendment will bhe
expiring; and

WHEREAS, in furtherance of said program implementation, CITY now wishes ta
contract with DISTRICT to serve as AUTHORIZED INSPECTOR pursuant. to the CITY
ORDINANCE, and to pay DISTEICT for the full cost of providing those services; and

WHEREAS, DISTRICT is willing to provide such services to the extent ailowed by
available staffing regources {See Section l{gland 2{a)}and to accept payvment from

CITY for the full cost of providing thoss services.

NOW, THEREFORE, the PARTIES hereto, in consideration of the mutual covenants

and agreements contained in this AGREEMENT, agree as follows:

SECTION 1. DISTRICT RESPCHNSIBILITIES

Upon request from designated CITY representarives, DISTRICT, upon availahility of

staffing resources, is authorized to:

(a) Act asg AUTHORIZED INSPECTOR on hehalf of CITY and shall investigate compliance
with, detect wvieclations of, and/or take actions pursuant to the CITY ORDINANCE,
generally including activities such as water pollutien incident response, clean-

up and/or enforcement activities associated with the following:
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Agreement No. DO7-079

(i In response to specific pollutant releases originating from within CITY
limits;

(ii) In response to specific pollutant releases originating from within CITY
limite that are detected in DISTRICT facilities; and

(iii) In response to adverse findings of water quality monitoring that are
attributable to specific pollutante eoriginating within CITY limits.

Perform services in Section (a) of this AGREEMENT as set forth in the CITY

ORDINANCE and its accompanying Enforcement Consistency Guide;

(i) Notify designated CITY National Pollutant Discharge Elimination System
Permit representative of reguest for water pollution incident regponse,
clean-up and/or enforcement activities received from designated CITY
representatives and Departments;:

(it} Prepare annual list of investigations conducted on CITY's behalf far CITY
£o submit in the Annual Program Effectiveness Assessment Report to the
Regional Warer Quality Control Board(s);

Upon written regueskt by the CITY;

(i Provide to CITY all incident reports and related documents prepared in
connection with DISTRICT'S performance under this AGREEMENT and make such
records available for inspection by authorlized representatives of CITY
during ncrmal businsszs hours;

{ii}) Utilize services of outside consultants and contractors to aid in the
investigation, cleanup and/or enforcement activities undertaken pursuant to
this AGREEMENT. If this ig requived, DISTRICT shall utilize consultants
and contracters hired by the CITY under the CITY'S standing purchase order
agreementg;

Invoice CITY within forty-five {43) dayz of the signing of this AGREEMENT by the

DISTRICT Director for the initial annual pellution response on-call fee

identified in Exhibit A, prorated for the balance of the fiscal year ending June

20" from the date of AGREEMENT signing. For subsequent billing years, by June

30" of each year DISTRICT shall review and revise Exhibit A as necessary based on
¥
3
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the then current on-call labor rates, the number of cities contracting with
DISTRICT for water quality ordinance services and the lategt land area and
population data as specified in the IMPLEMEMNTATION AGREEMENT. Theresafter,
DISTRICT shall invoice CITY within €0 days of the beginning of each fiscal year
{July 1} based on the revised Exhibit A.

Invoice CITY on a monthly basis for all work performed by DISTRICT under this
AGREEMENT on behalf of CITY. DISTRICT will not invoice any “PERSOQN", as definegd
in CITY ORDINANCE, identified as causing or contributing to a viclation of said
ORDINANCE, Invoice from DISTRICT to CITY shall include actual costs lncurred by
DISTRICT for labor, equipment and services. Said actual costs include overhead
{indirect costs such as tools, computers, stc.) and burden {employee bensfits).
DISTRICT shall indemnify, defend with counsel approved by CITY, and hold CITY,
its elected and appointed officials, officers, agents, emplovees and conkractors
free and harmless from any claim, cause of action, or liability whatscever, based
or asserted upon any act or omission of DISTRICT, its elected and appointed
officials, officers, agents, employees and contractors, for property damadge,
bodily injury or death or any other element of damage of any kind or nature,
relating to or in any way connected with or arising frow the accomplishment of
the services to be performed by DISTRICT under this ACGREEMENT, except as provided
for in Sectiong 2 (h) and 2 (i) below.

Nothing in this AGREEMENT shall be interpreted as an assumptlon by DISTRICT of
any obligations the CITY may have under law or applicable permits to implement a
municipal NPDES stormwater program. This AGREEMENT is sclely for the purpose of
authorizing DISTRICT personnel to act as AUTHQRIZED TWSPECTOR for the CITY. This
AGREEMENT c¢reates no obligation to provide theose services. AUTHORIZED INSPECTOR

services will be provided only to the extent permitted by DISTRICT resources.
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SECTION 2. CITY RESPONSIBILITIES:

CITY shall:

{2}

{b}

{c)

(e}

{g]

Identify, in writing, the designated CITY National Pollutant Discharge
Elimination System (NPDES} Permit and Authorized Inspector rapresentatives that
will be responsible for water pollution incident response, clean-up and/or
enforcement activities when DISTRICT involvement is not regquested, approved or
availlable. The designations shall include representative nameg, titles,
departments and businesg/after hours phone numbers;

Designate in writing thoge CITY representatives anrhorized to submit service
requests to DISTRICT on behalf of CITY. Any reguest from Orange County Fire
Authority/CITY Fire Department and Orange County Sheriffs Department/CITY Dolice
bBepartment shall represent CITY approval. The designations shall include
representative names, titles, departments and business/after hours phone rnumbers;
Meet periodically with DISTRICT to discuss the services being provided, review
individual cases, and ensure DISTRICT enforcement activities are consistent with
CITY ORDINANCE and accompanying Enforcement Consistency Guide;

Provide in writing any requests for incident reports or related documents
prepared in connection with DISTRICT'S performance under this AGREEMENT {Section
1 {c} 1));

Provide informarion in writing regarding any gtanding purchase order agreements
issued by CITY for employment by DISTRICT of cutside consultants and contyactors
{Section 1 (c) ii)). Information provided should include contractor/consultant
contact information, purchase order number and services provided;

Make payment to DISTRICT within thirty (30) days of receipt of annual pollution
response on-call fee as lidentified in Exhibit A or wonthly inveice from DISTRICT
for work performed in accordance with this AGREEMENT and invoice any “BERSON”, as
identified in CITY ORDINANCE, identified as being responsible for violarions of
the water guality ordinance;

Assume any and all liability for failure to approve needed work and expenditures

to respond te pellutant releases;
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CITY shall indemnify, defend with counsel approved by DISTRICT, and hold
DISTRICT, its elected and appointed officials, officers, agents, employees and
contractors, fres and harmless from any c¢laim, cause of action or liapilicy
whatsoevey, based or asserted upon any act or omission of CITY, itg elected and
appointed officials, officers, agents, employees and contractors for property
damage, bodily injury or death or any other element of damage of any kind or
nature, specifically relating to or in any way connected with or arising from the
extent and/or adequacy of investigation, or clean-up of pollutants on behalf of
CITY, performed by, on behalf of, or under the supervision of DISTRICT personnel,
acting in good faith and with due diligence in fulfillment of DISTRICT's
responsibilities pursuant to thisg AGREEMENT; and

Where CITY staff is providing pollution responge duties hereinunder, CITY shall
indemnify, defend with counsel approved by DISTRICT, and hold DISTRICT, its
elected and appecinted wfficials, officers, agents, employess and contractors free
and harmless from any claim, cause of action, or liability whatsoever, based or
asserted upcn any act of CITY, its elected and appointed cfficlals, officers,
agents, employees and contractors, for property damage, bodily injury or death or
any other element of damage of any kind or nature, relating to or in any way
connected with or ariging from the accomplishment of services performed by CITY

in implementing or enforcing CITY ORDINAMCE to which DISTRICT was nobt a party of.

SECTION 3. GENER&AL PROVISIONS

{a}

The initial term for this AGREEMENT is for a period of one {1) year commencing
with the date of the execution of this AGREEMENT {Initial Term). The term of this
ACGREEMENT will automatically extend for an additional vsar at the end of
the Initial Term of this AGREEMENT and each year thereafter unless either party
provides a written notice ko other party no less than 6 months before the
expiration of the term of the AGREEMENT of its intent not to renew. WNothing in

this clause is to be interpreted, however, to limit the rights of the party to
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terminate the AGREEMENT pursuant to the provisions of the Termination
Clauge (Section 3 (b)):

{b} Either party may terminate this AGREEMENT in advance of the terminatieon date,
upon six (6) months written notice to the other party sent to the following
addresses:

DISTRICT:

Orange County Flood Control District

1 Attn: Director, Resources and Development Management Department

Post Office Box 4048

Santa Ana, Califcrnia 92702-4048

CITY:

City of Dana Point
Attn: City Manager
33282 Golden Lantern

Dana Point, California 92629

Upon termination by either PARTY, DISTRICT shall inform the CITY of any ongoing
investigations prior to the termination date and return the prorated share of any
remaining annual poliution response on-call fess within forty-five {45 days
after the terminaticn date for the figcal vear in which the termination ocours.
Upon termination it will be the responsibility of the CITY to complete any water
pollution incident response, clean~-up and/or enforcement activities associated
with any ongeing investigations.

{c) PARTIES agree to fully cooperate with and assist one another in all matters
pertaining to losses arising from costs not reimbursed by any "PERSON”, as
identified in CITY ORDINANCE, in performance of this AGREEMENT. If a claim is
made, or gult is brought against a PARTY to this AGREEMENT likely to be related

to the performance thersgof, sald PARTY shall immediately forward svery =laim,
7
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demand, notice, summong or other process received by it to the other PARTY

hereto.

(db If any part of this AGREEMENT is held, determined or adjudicated to be illegal,

vold or unenforceable by a court of competent jurisdiction, the remainder of thig

AGREEMENT shall be given effect to the fullest extent reasonably possible.

{e} Mo alteration or variation of the terms of this AGREEMENT shall be valid unless

macde in writing and signed by the PARTIES hersto, and no oral understanding

agreement not incorporated shall be binding on any of the PARTIES hereto.
if} The PARTIES to this AGREEMENT represent and warrant that this AGREEMEMT has

duly authorized and executed and constitutes the legally binding obligation

their respective organization or entity, enforceable in accordance with its

CEerms.

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT
the dates oppogite their respective signatures:
ORANGE COUNTY FLOOD CONTROL DISTRICT,

a body corporate and politic,

Datre: f{?"’{__g“" @7

or

been

af

aon

Eesources & Development Management

LDepartment

APPROVED AS TO FORM

COUNTY COUNSEL

Date: f}/?{ //%/? By:
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CITY OF Dana Point

By:

WALVHON
Ciwnage{)

AFPROVED A3 TO FORM:

Ccit lerk

City Attorney of Dana Point

DO7-073




- Exhibit A E

Water Quality Ordinance Implementation Agreement
Poliution Response Annual Fixed Cost Fee

FY 2007-2008***

Permitieg Population * | Area {sg. mi.)**| Weighted Average Annual Feg***
Share of Revenue (%) FY 2007-2008

Aliso Viejo 44,924 6.92 1.113803219 $547
Anaheim 342,410 48.88 8209142308 $4,076
Brea 39,560 11,08 1.368194047 8672
|[Buena Park 81,349 10.68 1.885897552 $326
Costa Mesa 113,134 15.83 2.699014928 $1.326
Gypress 48,854 §.60 1.140872662 3565
Dana Foint 36,669 6.43 0.560363538 5472
Founiain Valiey 57,405 a.05 1.436523973 $706
Fullartan 136,428 22.32 3.487432139 $1,703
Garden Grove 171,785 17.92 3.6951320965 $1.815
Huntington Beach 201,000 25.64 4. 687457385 $2,307
irving 193,785 65.98 7.182586244 §3,528
lLa Habra 61,789 7.36 1.382418324 3682
La Falma 16,081 1.80 0.353893756 3174
taguna Beach 24,963 8.83 0.947017648 $485
Laguna Hills 33,225 B.64 0.923755991 $454
Laguna Niguel 66,178 14.79 1.842991759 K954
Laguna Woods 18,334 3.04 0.468649664 $230
Lake Forest 78,859 16.78 2.259721101 31,110
Las Alamitos 12,004 2.0 6.308133779 $151
Mission Viejo 97,097 17.83 2.6156753224 $1,285
Newport Beach 83,361 24.84 2.84326713 %1,396
Orange 137,801 2578 371545714 $1,825
Placentia 51,236 §5.82 1.186167191 $583
Rancho Santa Margarita 43,130 12.94 1.571540328 F772
San Clemente 88,280 17.68 2.134808822 1,048
San Juan Capistrano 36,073 13.26 1.401432712 #6588
Santa Ana 351,322 27.35 6.845240284 33,4119
Seal Beach 25208 4.02 0.635155827 %312
Stanton 38,781 3.03 0.771036018 5375
Tustin 71,787 1.14 17834452325 587G
Villa Park 6,218 2.08 0.22B024677 5112
Westmingter 92.408 10.05 2.014896247 £990
Yarba Linda 66,794 19.82 2.283266487 51,121
County of Orange 120,174 175.55 13.32060081 $6,543
QCFCD — 0 0.00 10 §4.912

TOTALS 3,073,336 683.310 100.06000 549,116

* Source: Stale of California, Department of Finance, E-1 City/County Population Estimates with Annual
Percent Change January 1, 2005 and 2008, Sacramenio, Califomnia May 2006, Availabie at:
nEmAwven dolca gow R TMUDEMGGRAP/BeporisPaners/Eslimates/E Vidocuments/B- Hiabie xis

** Source: RDMD - Geomatics. Area was calculated in miles using the dry land area figures and
subtracting areas in each jurisdiction for national forests, state parks, airports, tandfills and military
instaliations as determined in the NPJIES Implementalion Agreement.

T Annual Fee! is the District's on-call annual cost which is based the prior years actual annual on-call stafl
pay divided by Permiltee share based on NPDES Implementation Agreement cost shara irrespactive of
the number of participating cities.

**** The District shall review and revise Exhibit A as necessary on June 301th of each year lhe based on the
current or-call labor rales, the number of cities contracting with the DISTRICT for water quality ordinance
services and the lafest iand area and population data (see Agreement Section 1(d)).
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Agreement No. D09-043

AGREEMENT TO FUND WATER QUALITY MONITORING, REPORTING, RESEARCH, PLANNING, AND
COMPLIANCE ACTIVITIES IN THE SAN JUAN CREEK WATERSHED

THIS AGREEMENT, for purposes of identification numbered D09-043, is made and
entered into this lL***‘day of 9EPT , 2010, by and between the County of Orange
(herein called COUNTY), the Orange County Flood Control District (herein called
DISTRICT), and the cities of Dana Point, Laguna Hills, Laguna Niguel, Mission Viejo,
Rancho Santa Margarita and San Juan Capistrano (herein called WATERSHED CITY or
collectively WATERSHED CITIES). The COUNTY, DISTRICT, and WATERSHED CITIES may be
referred to collectively as WATERSHED PERMITTEES or individually as WATERSHED
PERMITTEE in this AGREEMENT.

WITNESSETH

WHEREAS, The federal Clean Water Act (CWA) section 303 (d) requires States to
assess the quality of their waters every two years and publish a list of those waters
not meeting water quality standards (herein called 303 (d) LIST); and

WHEREAS, States must prioritize the water bodies on the 303 (d)LIST for
development of Total Maximum Daily Loads (herein TMDLs) to improve water quality; and

WHEREAS, the lower one mile and mouth of San Juan Creek has been listed as
impaired for indicator bacteria since the 2002 303(@) LIST; and

WHEREAS, the Regional Water Quality Control Board - San Diego Region (RWQCB-SDR)
adopted TMDLs for Indicator Bacteria Project I - Beaches and Creeks in the San Diego
Region (herein called BEACHES AND CREEKS TMDL) on February 10, 2010, which will become
final upon subsequent approval by the State Water Resources Control Board, the Office
of Administrative Law and the United States Environmental Protection Agency ; and

WHEREAS, pursuant to the BEACHES AND CREEKS TMDL, the WATERSHED PERMITTEES will
be required to submit a Bacteria Load Reduction Plan or a Comprehensive Load Reduction

Plan (herein called REDUCTION PLAN); and
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Agreement No. D09-043

WHEREAS, the WATERSHED PERMITTEES may identify other constituents of concern
through ongoing monitoring programs that require cooperative action through this
AGREEMENT; and

WHEREAS, the WATERSHED PERMITTEES intend to equitably share the cost of
performing water guality monitoring, reporting, research, planning, and compliance
activities, including the development and implementation of the REDUCTION PLAN in the
San Juan Creek watershed; and

WHEREAS the WATERSHED PERMITTEES have reached agreement on a funding formula
shown in Exhibit A, which is based on watershed land area and population applied to
the formula in Agreement No. D02-048 - the Amendment and Reinstatement of the National
Pollutant Discharge Elimination System Stormwater Implementation Agreement dated June
28, 2002,

NOW, THEREFORE, in congsideration of the foregoing, the WATERSHED PERMITTEES
agree as follows:

Bection 1: PURPOSE. This AGREEMENT is entered into for the purpose of funding
and performing water quality monitoring, reporting, research, planning, and compliance
activities including development and implementation of the REDUCTION PLAN, in the San
Juan Creek watershed.

Section 2. TERM. The term of this AGREEMENT shall commence upon approval and
execution of this AGREEMENT by all WATERSHED PERMITTEES and shall continue until June
30 of the year following commencement of the term of the AGREEMENT. The AGREEMENT
shall automatically renew each subsequent year for an annual term running July 1 to
June 30 unless notice of termination is given in accordance with section 8. If a
WATERSHED PERMITTEE terminates their participation in this AGREEMENT, the AGREEMENT
remains in effect for all other WATERSHED PERMITTEES until such remaining WATERSHED

PERMITTEE(S) give notice of termination.
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Section 3. FUNDING. Exhibit A, which is attached and by this reference is made
a part hereof, presents the cost share allocations for the WATERSHED PERMITTEES. The

individual cost shares for the WATERSHED PERMITTEES will be revised once every year
pursuant to the formula provided in Exhibit A, based on changes in watershed land area
and population. The percentage share shall be calculated by the COUNTY, OC Public
Works/OC Watersheds Program based on population, land area and watershed area data.
These calculations shall be completed by January 15 of each year and shall be included
in the annual budget proposal.

Section 4. PROGRAM BUDGET AND COSTS. The program budget for Fiscal Year 2010-11
is one hundred ninety-eight thousand three hundred eighty-nine dollars ($198,389)
allocated among the WATERSHED PERMITEES as shown in Exhibit B, which is attached
hereto and made a part hereof. In subsequent fiscal years, the COUNTY shall submit a
scope of work and a budget for the following fiscal year to each of the WATERSHED
PERMITTEES by February 15 of each year, commencing in 2011. The budget shall contain
an estimate of all planned expenditures and an estimate of the payment required from
each WATERSHED PERMITTEE for the following fiscal year.

The WATERSHED PERMITTEES shall be permitted to review, comment on and approve
the program scope of work and budget for the forthcoming year. Criteria for approval
shall be affirmative written responses from a majority of the WATERSHED PERMITTEES.
The COUNTY and DISTRICT will constitute one approving party.

The COUNTY shall be entitled to charge to the program all costs for direct
labor, materials, eguipment and ocutside contract services for costs associated with
carrying out the approved scope of work. Recoverable costs will also include an
overhead charge calculated by the County Auditor-Controller which includes OC Public
Works overhead, OC Watersheds Program overhead and County-wide cost allocaticon plan.

Section 5. PAYMENTS. Within 30 calendar days of the effective date of this

AGREEMENT, the COUNTY shall send the WATERSHED PERMITTEES an invoice for a deposit
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Agreement No. D09-043

which constitutes their share of the budgeted costs for fiscal year 2010-11 as
identified in Exhibit B. Each of the WATERSHED PERMITTEES shall pay the deposit
within 45 calendar days of their respective receipt of the invoice.

The COUNTY shall prepare a fiscal year end accounting within 60 calendar days of
the end of the fiscal year. If the fiscal year end accounting results in costs (net
of interest earnings) exceeding the sum of the deposits, the COUNTY shall seek
approval of the excess cost from the WATERSHED PERMITTEES and, if approved, shall
invoice each WATERSHED PERMITTEE for its prorated share of the excess cost up to the
amount of the revised approved budget. Each WATERSHED PERMITTEE shall pay the billing
within 45 calendar days of the date of the invoice. If the fiscal year end accounting
results in the sum of the deposits exceeding costs (net of interest earnings), the
excess deposits will carry forward to reduce the billings for the followiﬁg year.

After the initial billing for the program, the COUNTY shall invoice each
WATERSHED PERMITTEE for its annual deposit at the beginning (July 1) of each fiscal
year following approval of the Program Budget. Each WATERSHED PERMITTEE shall pay the
deposit within 45 calendar days of the date of the invoice. Each WATERSHED
PERMITTEE’'S deposit shall be based on its prorated share of the approved annual
budget, reduced by its prorated share of any surplus identified in the prior fiscal
year end accounting.

Interest earned on the WATERSHED PERMITTEES' deposits will not be paid to the
WATERSHED PERMITTEES, but will be credited against the WATERSHED PERMITTEES’ share of
the program costs.

Upon termination of the AGREEMENT, a final accounting shall be performed by the
COUNTY. If previously approved costs remaining after the deduction of interest
earnings exceed the sum of the deposits, the COUNTY shall invoice each WATERSHED
PERMITTEE for its prorated share of the deficit. Each WATERSHED PERMITTEE shall pay

the invoice within 45 calendar days of the date of the invoice. If the sum of the
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Agreement No. D09-043

deposits, including interest earnings, exceeds the costs, the COUNTY shall reimburse
to each WATERSHED PERMITTEE its prorated share of the excess, within 45 calendar days
of the final accounting.

Section 6. AMENDMENT. This AGREEMENT may be amended in writing only with the
unanimous written approval of the WATERSHED PERMITTEES.

Section 7. LIABILITY. It is mutually understood and agreed that, merely by the
virtue of entering into this AGREEMENT, each WATERSHED PERMITTEE neither relinguishes
any rights nor assumes any liabilities for its own actions or the actions of other
WATERSHED PERMITTEES. It is the intent of the WATERSHED PERMITTEES that the rights
and liabilities of each WATERSHED PERMITTEE shall remain the same, while this
AGREEMENT is in force, as it was before this AGREEMENT was made, except as otherwise
specifically provided in this AGREEMENT.

Section 8. TERMINATION. Any WATERSHED PERMITTEE wishing to terminate its
participation in this AGREEMENT shall so notify all other WATERSHED PERMITTEES in

writing by March 1 of any year. Such termination shall be effective the following

June 30. The terminating WATERSHED PERMITTEE shall be responsible for financial
obligations hereunder to the extent incurred in accordance with this AGREEMENT by the
WATERSHED PERMITTEE prior to the effective date of termination. The remaining balance
of the WATERSHED PERMITTEES may continue in the performance of the terms and
conditions of this AGREEMENT on the basis of a revised allocation of cost based on the
funding formula in Exhibit A. Termination of participation in this AGREEMENT does not
release any WATERSHED PERMITTEE from its regulatory obligations under the BEACHES AND
CREEKS TMDL, or REDUCTION PLAN or other subsequently approved regulatory order or
directive.

Section 9. AVAILABILITY OF FUNDS. The obligation of each WATERSHED PERMITTEE
is subject to the availability of funds appropriated for this purpose, and nothing

herein shall be construed as obligating the WATERSHED PERMITTEES to expend or as
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involving the WATERSHED PERMITTEES in any contract or other obligation for the future
payment of money in excess of appropriations authorized by law.

Section 10. NO THIRD PARTY BENEFICIARIES. Nothing expressed or mentioned in this
AGREEMENT is intended or shall be construed to give any person, other than the
WATERSHED PERMITTEES hereto, and any permitted successors, any legal or equitable
right, remedy or claim under or in respect of this AGREEMENT or any provisions herein
contained. This AGREEMENT and any conditions and provisions hereof is intended to be
and is for the sole and exclusive benefit of the WATERSHED PERMITTEES hereto and for
the benefit of no other person, agency or entity.

Section 11. REFERENCE TO CALENDAR DAYS. Any reference to the word “day” or
“days” herein shall mean calendar day or calendar days, respectively, unless otherwise
expressly provided.

Section 12. ATTORNEYS FEES. In any action or proceeding brought to enforce
or interpret any provision of this AGREEMENT, or where any provision hereof is
asserted as a defense, each WATERSHED PERMITTEE shall bear its own attorneys’' fees and
costs.

Section 13. ENTIRE AGREEMENT. This AGREEMENT is intended by the WATERSHED
PERMITTEES as a final expression of their agreement and intended to be a complete and
exclusive statement of the agreement and understanding of the WATERSHED PERMITTEES
hereto in respect of the subject matter contained herein. Thére are no restrictions,
promises, warranties or undertakings, other than those set forth or referred to
herein. This AGREEMENT supersedes all prior agreements and understandings between the
WATERSHED PERMITTEES with respect to such matter.

Section 14. SEVERABILITY. If any part of this AGREEMENT is held,

determined or adjudicated to be illegal, void, or unenforceable by a court of

6
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competent jurisdiction, the remainder of this AGREEMENT shall be given effect to the
fullest extent reasonably possible.

Section 15. SUCCESSORS AND ASSIGNS. The terms and provigions of this
AGREEMENT shall be binding upon and inure to the benefit of the WATERSHED PERMITTEES
hereto and their successors and assigns.

Section 16. NOTICES. All notices required or desired to be given under
this AGREEMENT shall be in writing and (a) delivered personally, or (b) sent by
certified mail, return receipt requested or (¢) sent by telefacsimile communication
followed by a mailed copy, to the addresses specified below, provided each WATERSHED
PERMITTEE may change the address for notices by giving the other WATERSHED PERMITTEES
at least ten (10) days written notice of the new address. Notices shall be deemed
received when actually received in the office of the addressee or when delivery is
refused, as shown on the receipt of the U.S. Postal service, or other person making
the delivery, except that notices sent by telefacsimile communication shall be deemed
received on the first business day following transmission.

Director of Public Works
City of Dana Point

33282 Golden Lantern
Dana Point, CA 92629

Director of Public Services
City of Laguna Hills

24035 E1 Toro Road

Laguna Hills, CA 92653

Director of Public Works
City of Laguna Niguel
27801 La Paz Road

Laguna Niguel, CA 92677

Director of Public Works
City of Mission Viejo
200 Civic Center
Mission Viejo, CA 92691

Director of Public Works
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City of Rancho Santa Margarita
22112 El1 Paseo
Rancho Santa Margarita, CA 92688

Public Works Director/City Engineer City of San Juan Capistrano
32400 Paseo Adelanto
San Juan Capistrano, CA 92675

Director, OC Public Works
County of Orange

P.C. Box 4048

Santa Ana, CA 92702-4048

Section 17. EXECUTION OF AGREEMENT. This AGREEMENT may be executed in
counterpart and the signed counterparts shall constitute a single instrument.

Section 18. GOVERNING LAW AND VENUE. This AGREEMENT has been negotiated
and executed in the State of California and shall be governed by and construed under
the laws of the State of California. In the event of any legal action to enforce or
interpret this AGREEMENT, the sole and exclusive venue shall be a court of competent
jurisdiction located in Orange County, California, and the WATERSHED PERMITTEES hereto
agree to and do hereby submit to the jurisdiction of such court, notwithstanding Code
of Civil Procedure section 394. Furthermore, the WATERSHED PERMITTEES have
specifically agreed, as part of the consideration given and received for entering into
this AGREEMENT, to waive any and all rights to request that an action be transferred
for trial to another county under Code of Civil Procedure Section 394 or any other

provision of law.

IN WITNESS WHEREQF, the WATERSHED PERMITTEES heretc have executed this AGREEMENT

the day and year first above written:
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Date: A-1&-10

Date: q_”’('—'o

APPROVED AS TO FORM
COUNTY COUNSEL
ORANGE COUNTY, CALIFORNIA

By

Geofj’fg_fr}lun , Deputy

Date: v ( 3 ,),&(O

o’ f

Agreement No. D02-043

ORANGE COUNTY FLOOD CONTROL DISTRICT
A body corporate and politic

Yy

By:

Chairman oﬂ the Beoard of\SuﬁErvisors

COUNTY OF ORANGE
A body corporate and politic

By: Ow ApNA

Chairman q& the Board off Sﬁ&ervisors

SIGNED AND CERTIFIED THAT A COPY OF
THIS AGREEMENT HAS BEEN DELIVERED TO
THE CHAIRMAN OF THE BOARD

By

ﬁyﬂ/zf _.!xfi\_ ( {éix

DARLENE J. BLOOM
Clerk of the Board of Supervisors of
Orange County, California
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CITY OF DANA POINT

Date: Cu;a]a\.ﬂ, [qf 30!0

ATTEST :

%Mwﬂm

City{/élerk |

Agreement No. D09-043

Mayor

APPROVED AS TO FORM:

2NV

Cityy§5térney_\/
|

10
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CITY OF LAGUNA HILLS

Date=W£Z 010

ATTEST:

Agreement No.

D09-043

APPROVED AS TO FORM:

City Attorney, Gregory E. Simonian

11
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CITY OF LAGUNA NIGUEL

Date: 5/2//0

ATTEST:

o g o

City Clerk

Agreement No.

D09-043

. i ( C,%kég'b 5 _'7_ 7/ {}‘{ _L{/LFCL/ 2V \

Mayor

APPROVED AS TO FORM:

T

City Attorney z "'”‘Lnlio
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CITY OF MISSION VIEJO

Date: 5-18-10

ATTEST:

v Hemman

Karef Hamman
Cityj Clerk

Agreement No.

a: \ L usahn KLM@%

D09-043

Trish Kelley
Mayor

APPROVED AS TO FORM:

2t

William P. Curley III / =
City Attorney (

13
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CITY OF RANCHO SANTA MARGARITA

Date: 7 - ?/ W/O

ATTEST:

NI A7

City Clerk]

Agreement No. D09-043

By:
Mayor

APPROVED AS TO FORM:

L /Wh/;L

City Attorney /

14
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CITY OF SAN JUAN CAPISTRANO

e 426] 2010

Agreement No. D09-043

APPROVED AS TO FORM:

15




Exhibit A
San Juan Creek TMDL Program
Cost Share Allocations

- Estimated
Total w_Sthare Mias Percentage Of Population in Weighted
. ithin San Juan Total
Permittee Square Creek Land Area In p tation? San Juan |Average Share

Miles’ Watersheq! | Watershed® RRAaLoR Creek of Cost (%)°
| _ Watershed*
Dana Point 6.43 1.96 30.44 37,082 11,289 2.99
Laguna Hills 6.64 1.01 15.26 33,434 5,101 1.40
Laguna Niguel 14.79 1.35 9.16 67,201 6,156 1.75
Mission Viejo 17.93 14.53 81.04 100,242 81,234 21.71
Rancho Santa Margarita 12.94 12.92 99.87 49704 49,638 14.94
San Juan Capistrano 13.26 12.89 97.18 36,870 35,831 12.25
County of Orange 175.23 64.08 36.57 119,480 43,689 34.96
OCFCD® s s o — i 10.00
TOTALS 247.220 108.740 ———- 444,013 232,938 100.00

' Source: County of Orange RDMD/Geomatics, February 2009 (see Agreement D02-048 Exhibit B-1)
8 Percentage of Land Area in Watershed = Square miles within Watershed/Total Square Miles * 100
® Source: State of California Department of Finance, January 2009 (see Agreement D02-048 Exhibit B-1)
‘Estimated Population in Watershed = Total Population * Percentage of City Land Area in Watershed/100

*Weighted Average Share of Cost = ((Square Miles within Watershed/Total Square Miles of Watershed)*0.5)+((Estimated Population in
Watershed/Total Estimated Population in Watershed)*0.5) x 80

®Orange County Flood Control District assumes a flat 10 percent of the total




FY 2010-11 Cost Share Amount

Exhibit B

Weighted Average Share of

Permittee Cost Share Amount
Cost (%)

Dana Point 2.99% $ 5,933.65
Laguna Hills 1.40% $ 2,786.68
Laguna Niguel 1.75% $ 3,471.92
Mission Viejo 21.71% 5 43,062.34
Rancho Santa Margarita 14.94% $ 29,633.56
San Juan Capistrano 12.25% 3 24.312.21
County of Orange 34.96% $ 69,349.74
OCFCD 10.00% $ 19,838.90
[TOTALS 100 $ 198,389.00 |

See Exhibit A for cost share percentage information




Notes:
1.

City of Dana Point Water Quality Program Simplified Schematic of Significant Roles & Responsibilities

Ocean Water Quality
Subcommittee

City Attorney

City Council

1

City Manager

City Attorney
-Legal Authority

-Enforcement Response (as-
needed)

Legend of Program Components

e DEVELOPMENT

e EXISTING DEVELOPMENT / IDIC
e CONSTRUCTION
e MUNICIPAL

Colored boxes indicate significant roles and responsibilities for each Permit
Program Element which the specific staff participate in.

December, 2018

Facilities Operations Manager

— Director of General Services atural Resources Protection Office Natural Resources Intern

Parks Manager

Parks Maintenance Worker llI

Senior Building Inspector
Building Inspector

Parks Supervisor

Chief Building Inspector
Senior Permit Technician

Principal Planner

Interim Building Official

[— Director of Community Development =

Senior Planner (X3)
— City Clerk

Director of Community

Associate Planner
Development

Assistant Planner

Code Enforcement Officer (X4)

’ Senior Water
\ Quality Engineer
Administrative Assistant

Construction Inspector®

Senior Engineer
Geotechnical

I Engineering Tech Il System

I BMP Inspector® I

Principal Civil Engi

Senior Civil Engineer (CIP)

Senior Administrative Assistant

Director of Public Works & 1
Engineering

Construction Manager

Public Works Superintendent /
Streets & Fleet Manager*

Senior Management Analyst

Senior Construction Inspector
Maintenance Supervisor®

— Chief of Police
As-needed

enforcement/emergency
response

— Fire Division Chief

Management

Engineering Tech Il Encroachment
Inspector

Maintenance Laborer®

Maintenance Crew
Supervisor*

*Contract Employee



Fiscal Analysis Summary

CAPITAL COSTS

LIP Program Elements

FY20XX-XX
Costs

Projected Costs
FY20XX-XX

Public Projects - BMPs

Other Capital Projects / Major Equipment Purchases
FYXX-XX: Any Costs in Facilities Improvement Fund (12)
FYXX-XX: Any irrigation runoff prevention improvement in Parks (timers, upgrades, etc.)
FYXX-XX: other costs, as appropriate

TOTALS

FY17-18 WQIP ANNUAL REPORT
City of Dana Point

January, 2019



OPERATIONS & MAINTENANCE

Projected Costs

LIP Program Elements FY20XX-XX Costs FY 20XX-XX

Supportive of Program Administration (Communications (57-2010),
Office Supplies (57-2070), Memberships (57-2090), Training (57-
2150), SOCWMA Cost Share in 57-2510, 57-2130, mileage (57-
2290), 57-2270, SWRCB Permit Fee (57-2510), Legal Fees (admin.))

Staff Resources

Municipal Activities (LIP Section 5.0) Storm Drains & Trash & Debris
Control (52-2510 & 57-2510 plus specific County tasks from
spreadsheet)

Municipal Activities (LIP Section 5.0) Street Sweeping (52-2490)

Public Information (LIP Section 6.0) Nonpoint Source Pollution
Awareness (57-2110)

Existing Development (LIP Section 9.0) Industrial/Comm./HOA
Inspections, 57-2230

lllicit Connections/Discharge Ident. & Elimination (LIP Section10.0)
Investigations,. See above in Municipal Activities: 57-2230, 57-2510

Agency Contribution to Regional Program, 57-2510

WQ Technical Support (57-2230)

Other - Construction BMP Inspections (reimbursed by fees, 57-2240)

TOTALS

FY17-18 WQIP ANNUAL REPORT
City of Dana Point January, 2019



FY 20XX-XX Funding [ FY 20XX-XX Projected

LIP Funding Sources Sources Funding Sources

General Fund

Utility Tax/Charges

Separate Utility Billing Item

Gas Tax

Special District Fund ‘ fill out funds below

- Sanitation Fee

- Benefit Assessment

- Fleet Maintenance Fund

- Community Services Fund
- Water Fund

- Sewer & Storm Drain Maintenance Fee

Other: Permit Fees (Construction BMP
Inspections)

Other:
Other:
Other:
Other:
Other:

General Fund

Utility Tax/Charges

Separate Utility Billing Item

Gas Tax

Special District Fund
Other
TOTAL

FY17-18 WQIP ANNUAL REPORT
City of Dana Point January, 2019



Exhibit 2.5

Order No. R9-2013-0001 D-3
As amended by Order No. R9-2015-0001 & R9-2015-0100

JURISDICTIONAL RUNOFF MANAGEMENT PROGRAM
City of Dana Point ANNUAL REPORT FORM
FY 20xx-xx

I. COPERMITTEE INFORMATION
Copermittee Name: City of Dana Point

Attachment No. 1

Copermittee Primary Contact Name: Lisa Zawaski

Copermittee Primary Contact Information: Dana Point City Hall
Address: 33282 Golden Lantern, Public Works Suite 212

City: Dana Point County: Orange
Telephone: 949-248-3584 Fax: N/A

Il. LEGAL AUTHORITY

State: CA | Zip: 92629
Email: Izawaski@danapoint.org

Has the Copermittee established adequate legal authority within its jurisdiction to control pollutant YES [
discharges into and from its MS4 that complies with Order No. R9-2013-00017? NO [
A Principal Executive Officer, Ranking Elected Official, or Duly Authorized Representative has certified that YES [
the Copermittee obtained and maintains adequate legal authority? NO I
I1l. JURISDICTIONAL RUNOFF MANAGEMENT PROGRAM DOCUMENT UPDATES
Was an update of the jurisdictional runoff management program document required or recommended by the YES [
San Diego Regional Water Board? NO [
If YES to the question above, did the Copermittee update its jurisdictional runoff management program YES [
document and make it available on the Regional Clearinghouse? NO O
IV. ILLICIT DISCHARGE DETECTION AND ELIMNATION PROGRAM
Has the Copermitee implemented a program to actively detect and eliminate illicit discharges and YES [
connections to its MS4 that complies with Order No. R9-2013-0001?

NO I

Number of non-storm water discharges reported by the public

Number of non-storm water discharges detected by Copermittee staff or contractors
Number of non-storm water discharges investigated by the Copermittee

Number of sources of non-storm water discharges identified

Number of non-storm water discharges eliminated

Number of sources of illicit discharges or connections identified

Number of illicit discharges or connections eliminated

Number of enforcement actions issued

Number of escalated enforcement actions issued (includes actions more than Notice of
Violation/Compliance)

V. DEVELOPMENT PLANNING PROGRAM

Has the Copermittee implemented a development planning program that complies with Order No. YES [
R9-2013-00017? NO O
Was an update to the BMP Design Manual required or recommended by the San Diego Water Board? YES [

NO I
If YES to the question above, did the Copermittee update its BMP Design Manual and make it available on the YES O
Regional Clearinghouse? NO O

Number of proposed development projects in review (includes Engineering/Grading projects)

Number of Priority Development Projects in review (includes both Preliminary & Final WQMPs under review)
Number of Priority Development Projects approved (Note: represents only “Final” WQMP approvals)
Number of approved Priority Development Projects exempt from any BMP requirements (Hydromod
Exemptions Only)

Number of approved Priority Development Projects allowed alternative compliance

Number of Priority Development Projects granted occupancy

Page 1 0of 3



Order No. R9-2013-0001 D-3
As amended by Order No. R9-2015-0001 & R9-2015-0100

Attachment No. 1

Number of completed Priority Development projects in inventory
Number of high Priority Development Project structural BMP inspections
Number of Priority Development Project structural BMP violations
Number of enforcement actions issued

Number of escalated enforcement actions issued

VI. CONSTRUCTION
Has the Copermittee implemented a construction management program that complies with Order
No. R9-2013-00017?

YES [J
NO [

Number of construction sites in inventory (Grading Permit sites = X, date)

Number of active construction sites in inventory

Number of inactive construction sites in inventory

Number of construction sites closed/completed during reporting period (Permits Finaled)
Number of construction site inspections

Number of construction site violations

Number of enforcement actions issued

Number of escalated enforcement actions issued

VII. EXISTING DEVELOPMENT MANAGEMENT PROGRAM

Has the Copermittee implemented an existing development management program that complies with Order YES [
No. R9-2013-00017? NO
Municipal Commercial** Industrial Residential*

Number of facilities or areas in inventory

Number of existing development inspections

Number of follow-up inspections

Number of violations

Number of enforcement actions issued

Number of escalated enforcement actions issued
VIIl. PUBLIC EDUCATION AND PARTICIPATION

Has the Copermitee implemented a public education program component that complies with Order No. R9- YES [
2013-00017 NO O
Has the Copermitee implemented a public participation program component that complies with Order No. R9- YES [
2013-00017 NO O
Has the Copermittee attached to this form a summary of its fiscal analysis that complies with Order No. R9- YES [
2013-00017 NO O
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Order No. R9-2013-0001 D-3 Attachment No. 1
As amended by Order No. R9-2015-0001 & R9-2015-0100
X. CERTIFICATION

I [ O Principal Executive Officer [ Ranking Elected Official Duly Authorized Representative] certify under penalty of
law that | have personally examined and am familiar with the information submitted in this document and all attachments
and that, based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the
information is true, accurate, and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment.

Signature Date

Lisa Zawaski Senior Water Quality Engineer
Print Name Title

949-248-3584 lzawaski@danapoint.org
Telephone Number Email

ATTACHMENT D: JURISDICTIONAL RUNOFF MANAGEMENT PROGRAM ANNUAL REPORT FORM
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CITY OF DANA POINT

OFFICE

F THE CITY

July 3, 2018

Ms. Laurie Walsh Bill Hereth / Gayleen Perreira

San Diego Regional Water Quality Control State Water Resources Control Board
Board Storm Water Section

2375 Northside Drive, Suite 100 P.O. Box 1977

San Diego, CA 92108-2700 Sacramento, CA 95812-1977

Submitted via email: Gayleen.Perreira@waterboards.ca.gov &
Laurie.Walsh@waterboards.ca.gov bhereth@waterboards.ca.gov

Subject: City of Dana Point, PIN 219073

Duly Authorized Representative

Dear Ms. Walsh & Mr. Hereth & Ms. Perreira:

This is to notify you that the following positions have been designated as Duly Authorized
Representatives for the City of Dana Point on all matters relating to the National Pollutant
Discharge Elimination System (NPDES) Permit and Waste Disch arge Requirements for Discharges
from the Municipal Separate Storm Sewer Systems (MS4s) Draining the Watersheds within the
San Diego Region (Order), NPDES Order No. R9-2013-0001, as amended by Order Nos. R9-2015-
0001 and RS-2015-0100, NPDES No. CAS0109266, and for any subsequent MS4 Qrders, Permits,
or other water quality related orders, relating to the City of Dana Point.

e Senior Water Quality Engineer
e Director of Public Works & Engineering

The positions designated above possess authorized signature authority for all reports and/or
submissions required by the City’s NPDES permit(s), and for any other correspondence or
information requested by the San Diego Regional Water Quality Control Board.

Respectfully,

Mike Killebrew
Assistant City Manager/Director of Administrative Services
City of Dana Point

CC: M. Denny, M. Sinacori, L.Zawaski, City of Dana Point

33282 Golden Lantern, Dana Point, CA 92629 « (949) 248-3500 * FAX (949) 248-9920

Internet: www.danapoint.org




OFFICE OF THE CITY MANAGER

e T e e TR S e R e e e e e =]

CITY OF DANA POINT

July 3, 2018

Ms. Laurie Walsh "BilFHerethY Gayleen Perreira

San Diego Regional Water Quality Control State Water Resources Control Board
Board Storm Water Section

2375 Northside Drive, Suite 100 P.O. Box 1977

San Diego, CA 52108-2700 Sacramento, CA 95812-1977

Submitted via email: Gayleen.Perreira@waterboards.ca.gov &
Laurie.Walsh@waterboards.ca.gov bhereth@waterboards.ca.gov

Subject: City of Dana Point, PIN 219073

Duly Authorized Representative

Dear Ms. Walsh & Mr. Hereth & Ms. Perreira:

This is to notify you that the following positions have been designated as Duly Authorized
Representatives for the City of Dana Point on all matters relating to the National Pollutant
Discharge Elimination System (NPDES) Permit and Waste Discharge Requirements for Discharges
from the Municipal Separate Storm Sewer Systems (MS4s) Draining the Watersheds within the
San Diego Region (Order), NPDES Order No. R9-2013-0001, as amended by Order Nos. R9-2015-
0001 and R9-2015-0100, NPDES No. CAS0109266, and for any subsequent MS4 Orders, Permits,
or other water quality related orders, relating to the City of Dana Point.

e Senior Water Quality Engineer
e Director of Public Works & Engineering

The positions designated above possess authorized signature authority for all reports and/or
submissions required by the City’s NPDES permit(s), and for any other correspondence or
information requested by the San Diego Regional Water Quality Control Board.

Respectfully,

il

Mike Killebrew
Assistant City Manager/Director of Administrative Services
City of Dana Point

CC: M. Denny, M. Sinacori, L.Zawaski, City of Dana Point

33282 Golden Lantern, Dana Point, CA 92629 » (949) 248-3500 - FAX (949) 248-9920

Internet: www.danapoint.org



OFFICE OF THE CITY MANAGER
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July 3,2018

Ms. Laurie Walsh Bill Hereth /iGayleen Perreira §

San Diego Regional Water Quality Control State Water Resources Control Board
Board Storm Water Section

2375 Northside Drive, Suite 100 P.0O. Box 1977

San Diego, CA92108-2700 Sacramento, CA 95812-1977

Submitted via email: Gayleen.Perreira@waterboards.ca.gov &
Laurie.Walsh@waterboards.ca.gov bhereth@waterboards.ca.gov

Subject: City of Dana Point, PIN 219073

Duly Authorized Representative

Dear Ms. Walsh & Mr. Hereth & Ms. Perreira:

This is to notify you that the following positions have been designated as Duly Authorized
Representatives for the City of Dana Point on all matters relating to the National Pollutant
Discharge Elimination System (NPDES) Permit and Waste Discharge Requirements for Discharges
from the Municipal Separate Storm Sewer Systems (MS4s) Draining the Watersheds within the
San Diego Region (Order), NPDES Order No. R9-2013-0001, as amended by Order Nos. R9-2015-
0001 and R9-2015-0100, NPDES No. CAS0109266, and for any subsequent M54 Orders, Permits,
or other water quality related orders, relating to the City of Dana Point.

e Senior Water Quality Engineer
o Director of Public Works & Engineering

The positions designated above possess authorized signature authority for all reports and/or
submissions required by the City’s NPDES permit(s), and for any other correspondence or
information requested by the San Diego Regional Water Quality Control Board.

Respectfully,

ALt

Mike Killebrew
Assistant City Manager/Director of Administrative Services

City of Dana Point
CC: M. Denny, M. Sinacori, L.Zawaski, City of Dana Point

33282 Golden Lantern, Dana Point, CA 92629 - (949) 248-3500 « FAX (949) 248-9920

Internet: www.danapoint.org



CITY OF DANA POINT , " % OFFICE OF THE CITY MANAGER
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NPDES MCA

July 3, 2018 ’pg__j.Q_ﬂ/kl
Ms. Laurie Walsh Bill Hereth / Gayleen Perreira

San Diego Regional Water Quality Control State Water Resources Control Board

Board Storm Water Section

2375 Northside Drive, Suite 100 P.O. Box 1977

San Diego, CA 92108-2700 Sacramento, CA 95812-1977

Submitted via email: Gayleen.Perreira@waterboards.ca.gov &
Laurie.Walsh@waterboards.ca.gov bhereth@waterboards.ca.gov

Subject: City of Dana Point, PIN 219073

Duly Authorized Representative

Dear Ms. Walsh & Mr. Hereth & Ms. Perreira:

This is to notify you that the following positions have been designated as Duly Authorized
Representatives for the City of Dana Point on all matters relating to the National Pollutant
Discharge Elimination System (NPDES) Permit and Waste Discharge Requirements for Discharges
from the Municipal Separate Storm Sewer Systems (MS4s) Draining the Watersheds within the
San Diego Region (Order), NPDES Order No. RS-2013-0001, as amended by Order Nos. R9-2015-
0001 and R9-2015-0100, NPDES No. CAS0109266, and for any subsequent MS4 Orders, Permits,
or other water quality related orders, relating to the City of Dana Point.

e Senior Water Quality Engineer
e Director of Public Works & Engineering

The positions designated above possess authorized signature authority for all reports and/or
submissions required by the City’s NPDES permit(s), and for any other correspondence or
information requested by the San Diego Regional Water Quality Control Board.

Respectfully,

Mike Killebrew
Assistant City Manager/Director of Administrative Services
City of Dana Point

CC: M. Denny, M. Sinacori, L.Zawaski, City of Dana Point

33282 Golden Lantern, Dana Point, CA 92629 - (949) 248-3500 - FAX (949) 248-9920

Internet: www.danapoint.org



Exhibit 3.1: Summary of City of Dana Point Summary of Jurisdictional and Watershed Strategies

High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Implementation
Targeted
DAMP/LIP Strategies
Trash and Debris Control ePathogen Health Risk \WQIP Priority Pollutants
eUnnatural Water eBacteria/Pathogens
Drainage Facility Maintenance — MS4 Balance/Flow Regime eNon-stormwater discharges,
Inspections/Cleaning including irrigation Runoff
Street Sweeping *Nutrients
- *Trash LIP
Municipal Citywid
. p Structural BMP Maintenance at Municipal ePesticides tywide Section 5
Activities .
Projects eTurbidity
. . eToxicity
Pesticide & Fertilizer Management
Other Pollutants
*Metals
Municipal Staff Training and Education ¢0il & Grease
eSediment
ePathogen Health Risk \WQIP Priority Pollutants
Nonpoint Source Pollution Awareness eUnnatural Water eBacteria/Pathogens
Balance/Flow Regime eNon-stormwater discharges, Citywide
eChannel Erosion/ including irrigation Runoff
Geomorphic Impacts eNutrients
eTrash Lp
Public Education ePesticides ;
Section 6
*Turbidity
Household Hazardous Waste Collection -
eToxicity
Other Pollutants
*Metals
*Qil & Grease
eSediment

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants T e
Targeted
City’s Ocean Water Quality Subcommittee L!P
Section 6
ePathogen Health Risk \WQIP Priority Pollutants
eUnnatural Water eBacteria/Pathogens
Balance/Flow Regime eNon-stormwater discharges,
eChannel Erosion/ including irrigation Runoff
Geomorphic Impacts eNutrients
New Development/ ) ) eTrash
Significant Water Quality Management Pla.m Review & ePesticides Citywide L!P
Post Construction BMP Inspection Section 7
Redevelopment Turbidity
eToxicity
Other Pollutants
*Metals
*Qil & Grease
eSediment
ePathogen Health Risk \WQIP Priority Pollutants
Unnatural Water eBacteria/Pathogens
Balance/Flow Regime e*Non-stormwater discharges
eChannel Erosion/ eNutrients
Construction Construction BMPs — Plan Check & Inspection Geomorphic Impacts :ILari:dity Citywide Secl’;:zn 3
Other Pollutants
*Metals
*QOil & Grease
eSediment

January 2019




Strategy

High Priority Water
Quality Conditions
(HPWQC)
Targeted

Target
Pollutants

Geographic
Extent of
Implementation

Location in
LIP or WQIP

Existing Development

Existing Development

Industrial Facility Inspections

eUnnatural Water
Balance/Flow Regime

WQIP Priority Pollutants

eNon-stormwater discharges,
including irrigation Runoff
eNutrients

eTrash

eToxicity

Other Pollutants

*Metals

Industrial Facilities
within the City

LIP
Section 9

Commercial/Food Facility Inspections

ePathogen Health Risk
eUnnatural Water
Balance/Flow Regime

WQIP Priority Pollutants

eBacteria/Pathogens
eNon-stormwater discharges,
including irrigation Runoff
eNutrients

eTrash

ePesticides

eToxicity

Other Pollutants

*Metals

Commercial/
Food Facilities
within the City

LIP
Section 9

Mobile Business Program

eUnnatural Water
Balance/Flow Regime

WQIP Priority Pollutants

*Non-stormwater discharges
eNutrients
eToxicity

Other Pollutants

*Metals
*Qil & Grease

Citywide

LIP
Section 9

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Implementation
Targeted
ePathogen Health Risk WQIP Priority Pollutants
eUnnatural Water eBacteria/Pathogens
Balance/Flow Regime eNon-stormwater discharges,
including irrigation Runoff
eNutrients City
Residential
Residential/HOA | ti "Trash LIP
esidentia nspections ePesticides Management Section 9
oTurbidity Areas
eToxicity
Other Pollutants
*Metals
*Qil & Grease
ePathogen Health Risk \WQIP Priority Pollutants
eUnnatural Water eBacteria/Pathogens
lllicit Connection Inspections Balance/Flow Regime eNon-stormwater discharges,
including irrigation Runoff
eNutrients
. eTrash
Illegal Discharges / Pesticid Citvwid LIP
[ ]
[llicit Connections esticides ttywiae Section 10
*Turbidity
. o . eToxicity
Illegal Discharge Investigations, Spill
R Other Pollutants
esponse —
*Metals
*Qil & Grease
eSediment

WQIP Strategies

January 2019




High Priority Water

. - G hi Location i
Quality Conditions Target cographic ocation In
Strategy Extent of LIP or WQIP
(HPWQ(C) Pollutants .
Implementation
Targeted
ePathogen Health Risk WQIP Priority Pollutants
eBacteria/Pathogens
eNon-stormwater discharges,
including irrigation Runoff
eNutrients
Control Activities for Pathogen Health Risk South Orange wap
Regional WQIP eComprehensive Human Waste Source County Watershed Section 3
Strategies Reduction Program Management Area
eUnnatural Water \WQIP Priority Pollutants
Balance/Flow Regime eBacteria/Pathogens
Control Activities for Unnatural Water eNon-stormwater discharges
Balance . L including irrigation Runoff
eExpanded transitional monitoring )
observations *Nutrients
eDetailed flow monitoring at priority outfalls *Trash South Orange wap
eHigh-resolution imagery analysis ePesticides County Watershed Section 3
*Flow regime characterization eTurbidity Management Area
*Qutfall prlorltlzatlon. N . eToxicity
eQutfall capture feasibility studies
. . Other Pollutants
eIncentives for low water use landscaping
and/or irrigation source controls *Metals
*Qil & Grease
Regional WQIP eSediment

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQ(C) Pollutants .
Implementation
Targeted
Strategies eChannel Erosion/ WQIP Priority Pollutants
Control Activities for Channel Erosion . .
- - Geomorphic Impacts eBacteria/Pathogens
eRestoration Alternatives and )
Feasibility Studies *Nutrients
eFinalize Conceptual Geomorphically- *Turbidity
Referenced Basis of Design (GRBoD) eToxicity
Guidelines Other Pollutants
eProgrammatic Permitting eSediment
Framework for Geomorphically-Referenced South Orange wap
Basis of Design Projects County Watershed )

. s . Section 3
¢LiDAR Data Acquisition and Analysis Management Area
eCoordination with upland
controls proposed for Pathogen Health Risk
and Water Balance HPWQCs
eAliso Creek Mainstem Ecosystem
Restoration Project
eWatershed Management Area Analysis
Coarse Sediment Supply Analysis
Unauthorized Encampment Waste ePathogen Health Risk WQIP Priority Pollutants Tarected areas e
Management Program *Bacteria/Pathogens & ’ :

when observed Section 5
eTrash
eUnnatural Water \WQIP Priority Pollutants
Balance/Flow Regime eNon-stormwater discharges
o Permitted discharge and water impoundment Citvwid LIP
Jurisdictional inventories ttywide Section 10
Non-structural
WAQIP Strategies
ePathogen Health Risk \WQIP Priority Pollutants
; L01S02
Investigation of L01S02 (in coordination with -Bacterla/Pathogen's Subwatershed (San Lip
the City of San Juan Capistrano, County of *Non-stormwater discharges, Section 3
Orange and Caltrans) including irrigation Runoff Juan Creek !
Watershed)

January 2019




High Priority Water . L
. - Geographic Location in
Quality Conditions Target
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Implementation
Targeted
ePathogen Health Risk |WQIP Priority Pollutants
eBacteria/Pathogens
Jurisdictional *Trash
Other Pollutants
Structural ) City-wide Catch Basin Inlet Filters 5 Citywide WP
WAQIP Strategies eNutrients Section 5
eSediment
ePathogen Health Risk \WQIP Priority Pollutants
eUnnatural Water (Dry Weather Only)
Balance/Flow Regime
ALIPAZ DIVERSION eBacteria/Pathogens
eNon-stormwater discharges,
Project Description: dry weather flow including irrigation Runoff .
diversion to sewer eNutrients Alipaz
Trash Storm Drain LIP
[ ]
Drainage Area: 372 acres ras Subwatershed .
ePesticides Section 5
Turbidit (San Juan Creek
. : . eTurbidi
Project Schedule: April 2003 . y Watershed)
eToxicity
Project Costs: $650,000, including trash Other Pollutants
separation unit eMetals
Jurisdictional «0il & Grease
Structurali eSediment
WAQIP Strategies

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQ(C) Pollutants .
Implementation
Targeted
ePathogen Health Risk WQIP Priority Pollutants
eUnnatural Water (Dry Weather Only)
Balance/Flow Regime
DEL OBISPO DIVERSION «Bacteria/Pathogens
. o eNon-stormwater discharges,
Project Description: dry weather flow including irrigati ff
diversion to sewer inclu -|ng irrigation Runo Del Obispo
eNutrients .
Storm Drain
Drainage Area: 27 acres eTrash LIP
. Subwatershed .
ePesticides (San Juan Creek Section 5
; . an Juan Cree
Project Schedule: December 2003 oTurbidity
Toxicit Watershed)
Project Costs: $650,000, including trash oxicity
separation unit Other Pollutants
*Metals
*Qil & Grease
eSediment

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Implementation
Targeted
ePathogen Health Risk WQIP Priority Pollutants
eUnnatural Water (Dry Weather Only)
Balance/Flow Regime
NORTH CREEK DIVERSION *Bacteria/Pathogens
eNon-stormwater discharges,
Project Description: dry weather flow including irrigation Runoff h K
; ; North Cree
diversion to sewer eNutrients .
Storm Drain
. eTrash LIP
Drainage Area: 150 acres Subwatershed .
ePesticides Section 5
Turbidit (San Juan Creek
Project Schedule: eTurbidi
Project Schedule: September 2003 . y Watershed)
eToxicity
Jurisdictional Project Costs: $1,000,000, including trash Other Pollutants
Structural separation unit *Metals
WAQIP Strategies *0il & Grease
eSediment

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Implementation
Targeted
ePathogen Health Risk WQIP Priority Pollutants
eUnnatural Water (Dry Weather Only)
Balance/Flow Regime
eBacteria/Pathogens
STRANDS BEACH DIVERSION eNon-stormwater discharges,
including irrigation Runoff
Project Description: dry weather diversion eNutrients Strands Beach
Storm Drain
. eTrash LIP
Drainage Area: 58 acres Subwatershed .
ePesticides Section 5
Turbidit (San Juan Creek
Project Schedule: eTurbidi
Project Schedule: May 2009 . y Watershed)
eToxicity
Project Costs: $58,000 Other Pollutants
*Metals
*Qil & Grease
eSediment

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQ(C) Pollutants .
Implementation
Targeted
ePathogen Health Risk WQIP Priority Pollutants
eUnnatural Water (Dry Weather Only)
Balance/Flow Regime
eBacteria/Pathogens
BABY BEACH DIVERSION eNon-stormwater discharges,
including irrigation Runoff
Project Description: dry weather diversion eNutrients Baby Beac-h
Storm Drain
. eTrash LIP
Drainage Area: 32 acres . Subwatershed Section 5
Jurisdictional *Pesticides (San Juan Creek
Structural Project Schedule: 2009 *Turbidity Watershed)
WAQIP Strategies *Toxicity
Project Costs: paid by developer/County Other Pollutants
*Metals
*Qil & Grease
eSediment

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Implementation
Targeted
ePathogen Health Risk WQIP Priority Pollutants
eUnnatural Water (Dry Weather Only)
Balance/Flow Regime
URBAN RUNOFF DIVERSION, INCLUDING *Bacteria/Pathogens
CAMINO DE ESTRELLA eNon-stormwater discharges,
including irrigation Runoff Urban Runoff
Project Description: eight plus one small eNutrients Storm Drain
coastal drainage dry weather diversions Trash Coastal Lip
Drainage Area: small coastal drainages Pesticides Subwatersheds (8) ection
eTurbidity (San Juan Creek
Project Schedule: June 2003 eToxicity Watershed)
Other Pollutants
Project Costs: $800,000 eMetals
*Qil & Grease
eSediment

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQ(C) Pollutants .
Targeted Implementation
ePathogen Health Risk WQIP Priority Pollutants
eUnnatural Water (Dry Weather Only)
Balance/Flow Regime
eBacteria/Pathogens
eNon-stormwater discharges,
CAPO BEACH DIVERSION _ T
including irrigation Runoff
Nutrient Capo Beach
; intion: i i eNutrients
Project Description: dry weather diversion e Storm Drain o
Jurisdictional *ras
Drainage Area: 261 acres ePesticides Subwatershed Section 5
Structural Turbidit (San Juan Creek
; eTurbidity
WAQIP Strategies Project Schedule: May 2007 Toxcity Watershed)
Project Costs: $500,000 Other Pollutants
*Metals
*Qil & Grease
eSediment

January 2019




High Priority Water . L
. - Geographic Location in
Quality Conditions Target
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Implementation
Targeted
ePathogen Health Risk WQIP Priority Pollutants
eUnnatural Water (Dry Weather Only)
Balance/Flow Regime
eBacteria/Pathogens
HEADLANDS DIVERSIONS (3) *Non-stormwater discharges,
including irrigation Runoff
Project Description: 3 dry weather diversions eNutrients Headlands
Development
. eTrash LIP
Drainage Area: 62 acres Subwatershed .
ePesticides Section 5
Turbidit (San Juan Creek
Project Schedule: eTurbidi
Project Schedule: 2009 . y Watershed)
eToxicity
Project Costs: paid by developer Other Pollutants
*Metals
*Qil & Grease
eSediment
S ALIPAZ TRASH SEPARATION UNIT ePathogen Health Risk  |WQIP Priority Pollutants
Jurisdictional :
eBacteria/Pathogens
Structural Project Description: hydrodynamic separator, .
. *Nutrients Alipaz
WAQIP Strategies operates all year
*Trash Storm Drain Lp
Drainage Area: 372 acres Subwatershed .
Section 5
(San Juan Creek
. : .
Project Schedule: April 2003 Watershed)
Project Costs: $650,000, including dry
weather diversion

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Implementation
Targeted
DEL OBISPO TRASH SEPARATION UNIT ePathogen Health Risk  |WQIP Priority Pollutants
eBacteria/Pathogens
Project Description: hydrodynamic separator, Nutrients
operates all year “Trash Del Obispo
. Storm Drain
Drainage Area: 27 acres LIP
Subwatershed .
Section 5
Project Schedule: December 2003 (San Juan Creek
Watershed)
Project Costs: $650,000, including dry
weather diversion
NORTH CREEK TRASH SEPARATION UNIT ePathogen Health Risk |WQIP Priority Pollutants
eBacteria/Pathogens
Project Description: hydrodynamic separator, Nutrients
operates all year North Creek
*Trash
Drainage Area: 150 acres Subwatershed L!P
(San Juan Creek Section 5
Project Schedule: September 2003 Watershed)
Jurisdictional Project Costs: $1,000,000, including dry
Structural weather diversion
waQlpP Strategles CAPO BEACH TRASH SEPARATION UNIT ePathogen Health Risk |WQIP Priority Pollutants
eBacteria/Pathogens
Project Description: hydrodynamic separator, Nutrient
operates all year utrients Capo Beach
*Trash Subwatershed LIP
Drainage Area: 261 acres Section 5

Project Schedule: May 2007

Project Costs: $500,000

(San Juan Creek
Watershed)

January 2019




High Priority Water . L
. - Geographic Location in
Quality Conditions Target
Strategy Extent of LIP or WQIP
(HPWQ(C) Pollutants .
Implementation
Targeted
ePathogen Health Risk WQIP Priority Pollutants
HEADLANDS TRASH UNIT AND MEDIA FILTER |, ) natural Water
Project Description: 3 trash separation units Balance/Flow Regime *Bacteria/Pathogens
(pre-treatment) and media filters, operate all *Trash Headlands
year eTurbidity Development Lp
eToxicity Subwatershed Section 5
Drainage Area: 62 acres Other Pollutants (San Juan Creek
. *Metals Watershed)
Project Schedule: 2009 .
*Qil & Grease
Project Costs: paid by developer *Sediment
Jurisdictional
Structural ePathogen Health Risk \WQIP Priority Pollutants
WQIP Strategies BABY BEACH TRASH UNIT AND MEDIA FILTER(, ;o0 oo \Water
Project Description: trash separation unit Balance/Flow Regime *Bacteria/Pathogens
(pre-treatment) and media filter, operate all *Trash Headlands
year eTurbidity Development Lp
eToxicity Subwatershed Section 5
Drainage Area: 32 acres Other Pollutants (San Juan Creek
. *Metals Watershed)
Project Schedule: 2009 .
*QOil & Grease
Project Costs: paid by developer/County *Sediment

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Targeted Implementation
ePathogen Health Risk WQIP Priority Pollutants
DOHENY VILLAGE PARKING LOT Unnatural Water
Balance/Flow Regime eBacteria/Pathogens
Project Description: infiltration trench for *Trash
i eTurbidit
parking lot Toxicit Y Parking Lot LIP
eToxicity .
i Section 5
Drainage Area: 0.25 acres Other Pollutants Drainage ection
. *Metals
Project Schedule: July 2015 .
*Qil & Grease
Project Costs: eSediment
ePathogen Health Risk \WQIP Priority Pollutants
eUnnatural Water eBacteria/Pathogens
Coordinate with and help advertise/promote Balance/Flow Regime eNon-stormwater discharges, Citywide/as
Municipal Water District of Orange County including irrigation Runoff 2 LIP
and Water District “Smart Landscape” Rebate eNutrients programs Section 3
funding exist
Programs Other Pollutants g
eSediment

January 2019




High Priority Water

Quality Conditions Target Geographic Location in
Strategy Extent of LIP or WQIP
(HPWQC) Pollutants .
Implementation
Targeted
CITY MEDIAN/PARKWAY RETROFITS ePathogen Health Risk  |WQIP Priority Pollutants
DANA POINT GOLDEN LANTERN PARKWAY |, ) natyral Water eBacteria/Pathogens
MITIGATION PROJECT (JEREMIAH/PRISCILLA) . .
Balance/Flow Regime eNon-stormwater discharges,
Project Description: infiltration trench for including irrigation runoff
parking lot eNutrients
Other Pollutants
Drainage Area: 0.25 acres eSediment
Project Schedule: June 2013
As needed when Lp
Project Costs: $100,000 funding available & .
- Section 5
Mitigated the parkway along the Golden project prioritized
Lantern corridor, between Jeremiah and
Priscilla, with the following pollution
prevention BMPs:
e dripirrigation system;
e weather based controller;
e drought tolerant landscaping;
and
e a moisture sensor
SALT CREEK OZONE TREATMENT FACILITY  |epathogen Health Risk ~ |WQIP Priority Pollutants
broect Description: Runoff O T (Dry Weather Only May thorough
ro'u?ct escription: Runo zon'e reatment carly Nov
Facility (operates May — Nov during dry early Nov) Salt Creek
weather) eBacteria/Pathogens
. Watershed
eNon-stormwater discharges, i LIP
Drainage Area: 4500 acres, approximately half including irrigation runoff (Dana Point Coastal Section 5
Laguna Niguel, half Dana Point Streams
Watershed)

Project Schedule: November 2005

Project Costs: $6,700,000

January 2019
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DANA POINT LIP EXHIBIT 3.2
WQIP Appendix D.3: Optional Jurisdictional Strategies

WQIP Table D.3-4: CITY OF DANA POINT - Optional Jurisdictional Strategies (Permit Section B.3.b.(1)(b))

Implementation Timeframe Triggers Resources
Implementation of this strategy may be triggered
if:
1. an interim goal has not been met
2. it has been determined by the Agency through
adaptive management that implementationis | Staff time, budget and schedule to develop the program,
Contintous- necessary develop and enact administrative procedures, and
Implement Offsite Alternative . . 3. awatershed wide mechanism has been conduct public outreach. The estimated cost of
. Ongoing after trigger followed by . ) . . . i
Compliance Program rooram develobment developed and accepted by majority of implementation of this strategy is unknown at this time,
pros P watershed agencies and it would be an ongoing strategy with approximately
4. BMP site/project is available 6-12 months to develop the program.
5. City Councils approve the program
6. pilot program success
7. all of the necessary resources have been
secured.
Each structural BMP project will require
the following resources:
Support projects that conduct and/ or 1. Staff resources
conduct invasive plant removal in o 2. Grant funding or alternative source
. . . e . 1. Grant funding is secure .
key /strategic locations as identified, Continuous- . . 3. Contractor funding
. . . . 2. applicable permits are secured .
collaborate with and/or support Ongoing after trigger as opportunities . 4. Partnerships
: 3. there exists a nexus to IBI Scores .
volunteer groups as needed to exist o 5. methods/design
. . 4. property owner permission secured .
encourage invasive plant removal and 6. Permits
habitat restoration. 7. Environmental review
8. Right of way acquisition, if needed
9. Ongoing funding for operation/maintenance
Implementation of this strategy may be triggered
if:
i i The followi ill ired:
Enhance and expand trash cleanups . 1. Anthropogenic trash is abundant € fo/ OWIng Tesotrces Wi be required . .
. L Continuous- . o . establishments/maintenance of partnerships, accessible
through community-based organizations . . 2. Any applicable limits regarding land use . . .
. . . Ongoing after trigger ; I sites, property owner permission, funding, staff and
involving target audiences. authority, constitutional and statutory .
. equipment resources.
restraints have been addressed.

South Orange County
Water Quality Improvement Plan January 2019



DANA POINT LIP EXHIBIT 3.2

WQIP Appendix D.3: Optional Jurisdictional Strategies

WQIP Table D.3-4: CITY OF DANA POINT - Optional Jurisdictional Strategies (Permit Section B.3.b.(1)(b))

Implementation Timeframe

Triggers

Resources

Conduct special study(ies)

Discrete schedule depending on study scope,
implemented after trigger

Implementation of this strategy may be triggered if (1) a
related interim goal has not been met, (2) it has been
determined by the Agency through adaptive management
that implementation is necessary, and (2) the preliminary
root cause of the exceedance or non-compliant priority water
condition has not been identified.

Implementation of any Special Study will require the following
resources:
e Staff, technical advisor & contractor resources

e Physical access to the identified waterways or lands causing

or contributing to the problem
e Property owner permission
e Funding
e Equipment

inspections in strategic locations

Enhance commercial, industrial, and/or municipal

Continuous-
Ongoing after trigger

Implementation of this strategy may be triggered if:
1. Aninterim goal has not been met
2. Source is determined to likely be from commercial,
industrial or municipal source
3. Existing inspection frequency does not seem to be
effective
4. Staffing resources are available.

Staff resources

Install treatment BMPs (diversion or treatment)
to address HPCC’s/Numeric Targets

Once triggered,
3-6 years per
project

Implementation of this strategy may be triggered if (1) an|
interim goal has not been met; and (2) it has been determined
by the watershed partners through adaptive management that
implementation is necessary; and (3) permission is granted
from sewer and wastewater treatment agencies (for diversion
projects); and (4) ground water or permitted discharges have
been ruled out; and (5) cooperative agreements have been
secured for all contributing agencies, (6) all of the necessary
funding, including grant funds, and other resources have been
secured.

Each structural BMP project will require
the following resources:

e Staff resources

¢ Grant funding or alternative source
e Contractor funding

e Partnerships

¢ Engineering design

¢ Permits/Agreements

e Environmental review

e Right of way acquisition, if needed
* Ongoing funding/agreements for
operation/maintenance

Ref h h I in WQIP ion 2.
Implementation of this strategy may be triggered if (1) an| efer to human pathogen source control strategy in WQIP, Section

interim goal has not been met; or (2) it has been determined
by the Agenc(ies) through adaptive management that
implementation is necessary; (3) an SSO is determined
appropriate; (5) regulatory agency acceptance and approvals
are secured, and (6) all of the necessary resources, including
agency cooperative agreements have been secured.

Staff time and budget to develop the objective, develop and enact]
administrative procedures, conduct public outreach and education,
as necessary, establish technical advisory and stakeholder work
groups. The estimated cost of implementation of this strategy is
unknown at this time, and it would be an ongoing strategy with
approximately 12-36 months to develop the program.

Ongoing after trigger followed by program
development and coordination with RWQCB
staffing and schedules

Develop site specific objective (SSO) for Bacteria
TMDL compliance

Implementation is evaluated each year and subject to 1)
continued partnership with SCWD and 2) both City Council and
SCWD Board approve funding and it is available at time of]
eligible applicant request.

City Staff time for administration and a designated amount of fund
available to qualified applicants (funding is limited and subject to
approval)

Ongoing (provided City council & South Coast

| R P
Grease Interceptor Rebate Program \Water District (SCWD) Board approve funds)

South Orange County

Water Quality Improvement Plan January 2019



DANA POINT LIP EXHIBIT 3.2

WQIP Appendix D.3: Optional Jurisdictional Strategies

WQIP Table D.3-4: CITY OF DANA POINT - Optional Jurisdictional Strategies (Permit Section B.3.b.(1)(b))

Implementation Timeframe

Triggers

Resources

Investigate application of rainwater harvesting
feasibility and applications in retrofit
applications

Once triggered, investigating application and
feasibility 1-2 years.

If feasibility is determined,
1-3 years per
project

Implementation of this strategy may be triggered if (1) an|
interim goal has not been met; and (2) it has been determined
by the watershed partners through adaptive management that
implementation is necessary; (3) available site and application
is proposed to investigate.

If feasibility is determined, Triggers include:

(1) permission is granted and/or permits obtained from
appropriate agencies, including, but not limited to City Building]
Dept., water agency and/or Orange county health Care
Agency; as appropriate and (2) cooperative agreements have
been secured for all contributing agencies, (3) all of the
necessary funding, including grant funding and other resources
have been secured.

Each rainwater harvesting BMP project will require

the following resources:

e Staff resources

¢ Grant funding or alternative source

e Contractor funding

e Partnerships

e methods/design/appropriate use/need of water has been
determined

e Permits

¢ Environmental review

e Right of way acquisition, if needed

® Ongoing funding for

operation/maintenance

South Orange County
Water Quality Improvement Plan

January 2019




RUTAN seremy N, sungres

- Direct Dial: (714) 662-4628
RUTAN & TUCKER, LLP E-mail: jjungreis@ @rutan.com

January 4, 2019

David Gibson

Executive Officer

Regional Water Quality Control Board
San Diego Region

9174 Sky Park Court, Suite 100

San Diego, California 92123-4340

Re:  City of Dana Point - Legal Authority Statement Regarding California Regional
Water Quality Control Board, San Diego Region, Order No. R9-2013-0001 (as
Amended By Order Nos. R9-2015-0001 and R9-2015-0100, NPDES No.
CAS0109266

Dear Mr. Gibson:

The City of Dana Point (“City”) submits this Statement of Legal Authority (the
“Statement”) in its capacity as a Co-Permittee under the California Regional Water Quality Control
Board, San Diego Region (“SD Regional Board”), Order No. R9-2013-0001, as Amended By
Order Nos. R9-2015-0001 and R9-2015-0100, NPDES No. CAS0109266 (hereinafter the
“Regional Permit”). This Statement supports the City’s first submission of its Water Quality
Improvement Plan Annual Report, and is intended to assist the City in complying with the
requirements of Regional Permit provisions I.E.1.b and I1.F.3.b.(3). Provision I1.E.1.b identifies
areas where a permittee must demonstrate legal authority under the Regional Permit, and provision
I1.F.3.b.(3) directs that the City’s Principal Executive Officer, Ranking Elected Official, or Duly
Authorized Representative certify, as part of the submission of the City’s first Water Quality
Improvement Plan Annual Report (incorporated as Attachment D to the Regional Permit), that the
City has taken the necessary steps to obtain and maintain full legal authority within its jurisdiction
to implement and enforce the requirements of the Regional Permit.

This firm serves as City Attorney for the City of Dana Point. This Statement is therefore
intended to support the City’s certification that it has and maintains sufficient legal authority to
implement and enforce the Regional Permit within the City’s jurisdiction, subject to the caveats
and limitations expressed below. As the Regional Board is likely aware, the County of Orange, as
the principal Co-Permittee, and a number of other south Orange County Co-Permittees (including
the City), petitioned the State Water Resources Control Board (“State Board”) for review of
certain material provisions of the Regional Permit, a petition which the State Board took up on

Rutan & Tucker, LLP | 611 Anton Blvd, Suite 1400, Costa Mesa, CA 92626
PO Box 1950, Costa Mesa, CA 92628-1950 | 714-641-5100 | Fax 714-546-9035 2629/022390-0003
Orange County | Palo Alto | www.rutan.com 13256957.2 a01/04/19
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its own motion on or around December 6, 2016. The resolution/outcome of the City’s Petition,
and/or litigation currently pending in California state courts, may alter the terms and enforceable
provisions of the Regional Permit. Thus, the City notes that by submission of this Statement the
City does not concede the validity or enforceability of any provision of the Regional Permit that
the City otherwise petitioned in regard to the Regional Permit* or of any provisions in permits that
preceded the Regional Permit. This Statement is not intended to be, and should not be construed
as, a waiver of any rights the City has, or may have, to bring or maintain any legal challenge to
any part or portion of the Regional Permit; nor should it be considered a waiver of any right the
City has or may have to seek to recover any costs and other expenditures incurred to comply with
mandates imposed by the Regional Permit that are, or may be in the future, determined to be
unfunded state mandates. The City hereby reserves any and all of its rights with regard to the
Regional Permit and/or any other requirements imposed on the City by the SD Regional Board.

Subject to the caveats expressed above and elsewhere within this correspondence, | confirm
that the City has obtained and maintains necessary legal authority to comply with the legal
requirements imposed upon the City by the Regional Permit, consistent with the requirements set
forth in the regulations to the Clean Water Act, 40 CFR [Code of Federal Regulations]
122.26(d)(2)(i)(A)-(F), to the extent exercise of such authority is permitted by state and federal
law, and also subject to any limitations on municipal actions that may pertain under the California
and the United States Constitutions. The City has, or will have, adequate legal authority as
required by the regulations implementing the Clean Water Act and applicable regulations to
implement such requirements, and to enforce such additional requirements after they have been
implemented, all to the extent permitted by state and federal law and subject to the limitations on
municipal action under the constitutions of California and the United States (and applicable state
and federal statutes and regulations). The primary source of the City’s regulatory authority is
Avrticle 11, § 7 of the California Constitution. The City also has authority under § 13002 (a) of the
California Water Code to adopt and enforce regulations conditioning, restricting and limiting
activities which might degrade water quality within the jurisdiction of the City.

Discussed below are the most relevant Dana Point Municipal Code (“DPMC”) provisions
that aid the City in enforcing storm water/surface runoff-related requirements applicable within
the jurisdictional boundaries of the City. These ordinances have been approved by the Dana Point
City Council, and are codified within the DPMC. They are therefore legally enforceable municipal
requirements, subject to state and federal statutory/constitutional limitations that may apply,
including, but not limited to, due process of law, right to privacy, restrictions on warrantless
searches,? legal restrictions on fees and charges, prohibitions on impairment of contracts, and

1 The City filed a petition to review Order No. R9-2013-0001 (A-2254k), a petition to review
to review Order No. R9-2015-0001 (A-2367), and petition to review R9-2015-0100 (A-2456(e)),
all of which are pending before the State Water Resources Control Board (“SWRCB”) in an
abeyance status or pending SWRCB review on the SWRCB’s own motion.

2 See Code of Civil Procedure § 1822.50-54.

2629/022390-0003
13256957.2 a01/04/19
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pertinent rights of appeal of judicial and/or administrative determinations that may pertain in
particular cases. Where legally authorized by federal and/or state laws, administrative orders may
be issued by the City against persons who cause unlawful discharges into the City’s MS4,
including the enforcement mechanisms detailed in the DPMC and the City’s Enforcement
Response Plan, or “ERP”, which was approved by the Dana Point City Council per the update and
amendment of the City’s Local Implementation Program,® or “Updated LIP,” on or about March
21, 2017. The Updated LIP was submitted to the Regional Board on or about March 27, 2017. A
comprehensive list of the DPMC provisions which the City can utilize to ensure compliance
with the Regional Permit are included in Sections 4.2 and 4.3 of the City’s Updated LIP,
enclosed herewith, and incorporated by reference herein, as Exhibit 1.

City departments and personnel principally responsible for ensuring compliance with the
referenced codes and the Regional Permit are listed in Section 2-3 of the City’s Updated LIP;
external agencies that also implement programs which protect water quality within the boundaries
of the City, and with whom the City regularly coordinates, are identified in Section 2.4 of the
City’s Updated LIP. Sections 2.3 and 2.4 of the City’s Updated LIP, are enclosed herewith, and
incorporated by reference herein, as Exhibit 2.

The DPMC provisions listed in Sections 4.2 and 4.3 of the Updated LIP are all duly enacted
and contain specific enforcement provisions, including authorizing the City to impose
administrative penalties, to institute nuisance abatement proceedings, and/or to pursue criminal
sanctions where appropriate. Chapter 15.10 of the DPMC, commonly referred to as the City’s
“Water Quality Ordinance” is the foundation of the City’s water quality/pollution prevention
program. The most current version of the Water Quality Ordinance, and the entire DPMC, are
available online at www.danapoint.org/municipalcode. The Water Quality Ordinance contains
broad discharge prohibitions, detects and prohibits illicit connections and discharges, requires the
imposition of various best management practices under circumstances required by the Regional
Permit, effectively prohibits non-stormwater discharges (including the ability to initiate
enforcement against persons that engage in excessive irrigation), establishes requirements for
development projects/construction sites, and contains other requirements as may be necessary to
comply with the requirements of the Regional Permit.

The City has in place, and will continue to have in place, the following legal and
administrative procedures to aid in enforcing the terms of the Order, as may be necessary to
achieve compliance with the Regional Permit: administrative remedies, nuisance remedies,
criminal remedies, equitable remedies (including injunctive relief and declaratory relief under

3 The City’s Updated LIP serves as the Jurisdictional Urban Runoff Management Program
(“JURMP”) document required to be developed by each Co-Permittee under the Regional Permit.
The City updated the LIP to add the required ERP, and to make other conforming changes required
by the Regional Permit, on or about March 21, 2017. The Regional Board approved the South
Orange County WQIP, which included the City’s Updated LIP, on or about June 20, 2018.

2629/022390-0003
13256957.2 a01/04/19
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State law) that may be enforced as violations of the DPMC, as well as via other available civil
remedies, as permitted under state and federal law, to include those remedies listed in the City’s
approved ERP and other applicable remedies that may be available to the City under the Federal
Resource Conservation and Recovery Act (RCRA —42 USC § 6901 et seq.) and the Federal Clean
Water Act (33 U.S.C. §1251 et seq.). Individually, and collectively, these enforcement tools
available to the City under state and federal law, ensure that the City, to the extent it is otherwise
legally required to do so, has, and will continue to have, sufficient legal authority to meet
applicable legal requirements of the Regional Permit.

Please do not hesitate to contact the undersigned should you have any questions or need
any additional information with respect to any of the above, and thank you for your consideration
of these matters.

Sincerely,
RUTAN & TUCKER, LLP

!

Jeremy N. Jungreis
Special Counsel, City of Dana Point

cc: Mr. Mark Denny, City Manager
Mr. Matt Sinacori, Director of Public Works and Engineering
Ms. Lisa Zawaski, Senior Water Quality Engineer
Mr. Patrick Munoz, City Attorney

2629/022390-0003
13256957.2 a01/04/19



EXHIBIT 1

SECTION 4.2 & 4.3 FROM CITY OF DANA POINT LOCAL IMPLEMENTATION PLAN

4.2

AUTHORITY TO CONTROL POLLUTANT DISCHARGES

The City’s Water Quality Ordinance is the principal legal foundation of the City’s water quality/pollution

prevention program. This legal authority enables the City to:

4.3

Control the contribution of pollutants in discharges of runoff associated with industrial and
construction sites;

Prohibit all identified illicit discharges not otherwise allowed;
Prohibit and eliminate illicit connections to the MS4;

Control the discharge of spills and dumping or disposal of materials other than storm water into
its MS4;

Require compliance with conditions in the City’s ordinance, permits, contracts, or orders;

Utilize enforcement mechanisms to require compliance with storm water ordinances, permits,
contracts, or orders;

Control the contribution of pollutants from one portion of the MS4 to another portion of the MS4
through interagency agreements among other MS4 owners;

Carry out all inspections, surveillance, and monitoring necessary to determine compliance and
noncompliance with the local ordinance and permits with this Order, including the prohibition on
illicit discharges to the MS4;

Require the use of Best Management Practices (BMPs) to prevent or reduce the discharge of
pollutants into the MS4s from storm water to the maximum extent practicable (MEP); and

Require documentation on the effectiveness of BMPs implemented to reduce the discharge of
storm water pollutants to the MS4 to the Maximum Extent Practicable (MEP).

OTHER CITY OF DANA POINT POLLUTION PREVENTION CODES/ORDINANCES

In addition to the City’s Water Quality Ordinance, there are other City ordinances contained in the Dana

Point Municipal Code (DPMC), that addresses water quality protection, pollution prevention, and

contribute to the comprehensive water quality/pollution prevention program. Other complimentary
codes are noted in Table 4.1.

City of Dana Point Local Implementation Plan January 2019
4 — Legal Authorities



Table 4.1: City of Dana Point Pollution Prevention Related Codes

Title

Chapter

Name

Section

Content

6: HEALTH &
SANITATION

6.03.151

Industrial
Waste
Disposal

Dumping of
Waste Unlawful

Prohibits dumping or
discharging industrial
waste

6.10.030

Integrated
Waste
Management

Solid Waste
Removal

Requires collection of
solid waste, at a
minimum of once per
week

6.10.230

Integrated
Waste
Management

Self-haulers and
Gardeners -
Disposal at
Authorized sites,
Reporting
Requirements

Prohibits spilling,
leaking, pumping,
pouring, emitting,
emptying, discharging,
injecting, escaping,
leaching, dumping or
disposing into the
environment, including
discarding of barrels,
containers and other
closed receptacles.

6.10.270

Integrated
Waste
Management

Clean-Up
Responsibility

Requires that each
person shall be
responsible for the
cleanup of any and all
solid waste and/or
recyclables which that
person has generated,
deposited, released,
spilled, leaked, pumped,
poured, emitted,
emptied, discharged,
injected, dumped or
disposed into the
environment.

City of Dana Point Local Implementation Plan
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Title

Chapter

Name

Section

Content

6: HEALTH &
SANITATION

6.14.002

Nuisances,
General

Public Nuisances
Designated

e Prohibits
accumulation of dirt,
litter, feces or debris
on sidewalks, parking
lots, landscaped or
other areas.

e Prohibits any
property with
accumulation of
grease, oil, or other
hazardous material
on paved or unpaved
surfaces, driveways,
buildings, wall or
fences, or from
which any such
material flows or
seeps on to any
public street or
property.

e Prohibits any area
with lack of turf,
planted material,
rock, or other ground
covering, so as to
cause excessive dust
or allow the
accumulation of
debris.

e Prohibits dumping of
any waste matter on
public or private
property.

e Prohibits the
depositing or
dumping of rocks,
dirt, or debris on
public or private
property.

6.15.001

Landscape &
Maintenance
of Vacant
Property in
Commercial
Districts

Landscaping of
Vacant Property

Vacant property in
commercial districts
must be adequately
landscaped and
irrigated.

City of Dana Point Local Implementation Plan
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Title

Chapter

Name

Section

Content

6: HEALTH &
SANITATION

6.15.002

Landscape &
Maintenance
of Vacant
Property in
Commercial
Districts

Landscape
Standards

e Landscaping shall
cover as much land
as possible, reduce
erosion, reduce
glare, and reduce
water run-off.

e Encourages use of
water-saving plants

6.20.012

Regulations on
Leaf Blowers

Regulations on
Leaf Blower
Operation

Prohibits dirt, dust,
debris, leaves, grass
clippings, cuttings, or
trimmings to be blown
or deposited on any
land, lot, street, alley, or
gutter.

6.45

Anti-littering

N/A

It shall be unlawful for
any person to throw,
drop, cast, or deposit on
any street, alley,
sidewalk, or any other
public premises,
including, but not
limited to, beaches,
parks, fountains, ponds,
bays, oceans, and other
bodies of water or
public areas, waste
material of any kind
including, without
limitation, cigarette
butts, cans, paper,
paper containers,
bottles, or any other
form of waste matter,
whether solid,
hazardous, or special.

6.46

Expanded
Polystyrene
Food Service
Ware

N/A

Food vendors are
prohibited from
providing prepared food
in disposable food
service ware made of
EPS.

City of Dana Point Local Implementation Plan
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Title Chapter Name Section Content

No affected retail
establishment shall
provide plastic carry-out
bags to customers at

Plastic Carry-

6.47 out Bags N/A the point of sale.
Reusable bags and
recyclable paper bags
6: HEALTH & are allowed alternatives.
SANITATION Regulates the anchoring

of vessels off the coast

of Dana Point in order
to prevent improper

6.48 Vessel .010 waste disposal, which

Ordinance
was a concern for the
water quality at Doheny
State Beach and address
safety concerns.
Grading & Requires compliance
8: BUILDINGS & 8.01.190 | Excavation Application with State General
CONSTRUCTION Control Construction Permit.
City of Dana Point Local Implementation Plan January 2019
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Title

Chapter

Name

Section

Content

8: BUILDINGS &
CONSTRUCTION

8.01.380

Grading &
Excavation
Control

Erosion Control
and Water
Quality
Requirement
Systems.

e Regulates
excavation, grading,
and construction

e Slopes shall be
prepared and
maintained to
control erosion

e Requires temporary
and permanent
erosion control
devices

e Requires cleaning of
paved streets during
construction

e Establishes design
and construction
requirements for
desilting basins

e Requires equipment
and workers to be
available for
emergencies when
rain is imminent

8.01.400

Grading &
Excavation
Control

Erosion Control &
Water Quality
Control
Maintenance

Requires BMP
maintenance

8.02

California
Building Code

Prescribes regulations
for the erection,
construction,
enlargement, alteration,
repair, improving,
removal, conversion,
demolition, occupancy,
equipment, use, height,
area, and maintenance
of all buildings and
structures, including the
new Green Building
Codes, effective Jan 1,
2011

8.16

Uniform
Plumbing Code

Chapter 10

Requires Grease
Trap/Interceptors for
new/improved
restaurants

City of Dana Point Local Implementation Plan
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Title

Chapter

Name

Section

Content

8: BUILDINGS &
CONSTRUCTION

8.24

Uniform Fire
Code

Prohibits the discharge
of any waste liquid
containing crude
petroleum or its
products into or upon
any drainage canal or
ditch, storm drain,
sewer, or upon the
ground

9: WATER EFFICIENT
LANDSCAPE
STANDARDS AND
REQUIREMENTS

9.55

Water Efficient
requirements
per AB1881

N/A

e Establishes
requirements for
planning, design,
installation, and
maintenance of
water efficient
landscapes for new
construction and
redevelopment
(runoff prevention is
a focus)

e Establishes a
maximum applied
water allowance
with goal of reducing
to lowest practical
amount.

e Establishes water
management
practices and water
waste prevention for
existing landscapes.

10: ANIMAL
CONTROL, WELFARE
& LICENSING
REQUIREMENTS

10.06.050

Animals At
Large

Excreta Nuisance
Prohibited

Prohibits leaving excreta
in any public park,
beach, sidewalk, public
property, and private
property other than that
of the animal owner

12: VEHICLES &
TRAFFIC

12.08.022

Parking
Restrictions for
City Streets

Repair,
Dismantling,
Greasing, Etc.
Prohibited Upon
Streets

Prohibits repair or
maintenance of vehicles
on any public street,
unless emergency

City of Dana Point Local Implementation Plan
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Title Chapter Name Section Content
Washing or No person shall wash or
12: VEHICLES & Parking Polishing for Hire polish any vehicle in any
TRAFFIC 12.08.024 | Restrictions for . public street when a
. Prohibited on .
City Streets charge is made for
Streets .
service
13.04.100 | Parks & Refuse, Trash Prohibits littering in
Recreational and Litter parks
Facilities
Regulations
13: PARKS & 13.04.105 | Parks & Prohibition of Prohibits smoking in
RECREATIONAL Recreational Smoking in Public | public parks
FACILITIES Facilities Parks
Regulations
13.04.110 | Parks & Advertising Prohibits distribution of
Recreational Matter advertising media in
Facilities parks on trees, without
Regulations approval of City
Manager
14.01.150 | Streets and Sandbags Require catch basin
Sidewalk Code | Required on protection
Worksite
14.01.270 | Streets and Soil or Debris Prohibits deposit of soil
Sidewalk Code | Obstruction or debris and requires
SIDEWALKS 14.01.280 | Streets and Oil Petroleum & Prohibits deposit of any

Sidewalk Code

Other Hazardous
Materials

oil, other liquid
petroleum content, or
other hazardous
materials on any public
highway, street or alley.
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Title Chapter Name Section Content

15 Storm Water & | N/A e Prohibits non
Urban Runoff stormwater
Pollution discharges, including
Controls irrigation runoff

e Reduces pollutant
loads from storm
water to Maximum
Extent Practicable

e Establishes minimum

15: WATER & requirements for

SEWERS storm water
management,
including source
controls

e Establishes
requirements for
development
projects

e Prohibits Illicit
connections.

City of Dana Point Local Implementation Plan January 2019
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EXHIBIT 2

SECTION 2.3 & 2.4 FROM CITY OF DANA POINT LOCAL IMPLEMENTATION PLAN

2.3

CITY INTERNAL COORDINATION/IMPLEMENTATION

The City’s Water Quality Engineer is the water quality program manager and is the main point of contact

for correspondence and interaction with other agencies regarding the implementation of the program.

Numerous staff in a variety of City departments have roles and responsibilities that help provide for a

comprehensive water quality program. Please refer to Exhibit 2.3 for the City’s Simplified Schematic of

Water Quality Program Implementation Roles & Responsibilities for a summary of City staff’s roles and

responsibilities to comply with the various components of the Permit.

Departments, divisions, and various water quality program related functions and activities are

summarized below:

Mayor, City Council, and City Council Appointed Water Quality Subcommittee

Adopt ordinance revisions, as necessary, to carry out MS4 Permit requirements
Secure fiscal resources and approve budgets

Provide public participation at City Council meetings

Review and approve related policies and plans, as needed

Enter into formal agreements with Co-permittees to define management structure,
responsibilities, cost sharing, and decision-making procedures for implementation of the MS4
Permit

City Attorney

Draft and approve ordinances and assist with enforcement as needed

Ensure and certify adequate legal authority

City Manager/Assistant City Manager

City of Dana Point Local Implementation Plan

Chief Administrative Officer of the City

Coordinates the implementation of the City Council policy decisions and the initiation of all
intergovernmental operations of the City

Directs the various departments and providing guidance in the implementation of the
mandates of the City Council

Delegate signatory authority to specific staff representatives: Senior Water Quality Engineer
& Director of Public Works & Engineering (Exhibit 2.6)
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Participate in City Manager’s Water Quality Committee

Public Works — Water Quality

Has delegated signatory authority/Duly Authorized Representative to Senior Water Quality
Engineer & Director of Public Works & Engineering (Exhibit 2.6)

Manage the Water Quality Program
Coordinate with Principal Permittee (County of Orange)
Maintain inventory and conduct inspections and enforcement of existing industrial facilities

Maintain inventory and conduct inspections and enforcement of existing high priority
commercial facilities

Maintain inventory and conduct inspections and enforcement of existing residential areas
Responsible for enforcement of municipal areas and activities, when required

Provide enforcement support for construction activities

Respond to public inquiries regarding water quality issues

Implement lllicit Discharge Detection and Elimination program, including dry-weather
monitoring, investigation, enforcement, and assist in spill response

Coordinate and ensure appropriate training of municipal personnel

Conduct outreach and education for various audiences such as residents, general public,
business owners, and school children

Maintain the structural post-construction BMP inventory and oversee maintenance tracking
activities

Coordinate help to ensure implementation of MS4 Permit requirements and LIP Programs by City
departments

Prepare annual reports

Assists with coordination of annual beach and creek clean up(s)

Report non-compliant sites, including SWRCB Construction General Permit,

Order 2012-0006-DWQ (CGP) non-filers

Modify development requirements in Water Quality Management Plan (WQMP), as needed

Review project for proper implement development requirements consistent with WQMP and
the MS4 Permit

Responsible for Hydromodification Plan implementation

Assist with existing development enforcement for BMP compliance
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Review shared budgets and prepare internal water quality budget

Oversee operation and maintenance of Salt Creek Ozone Treatment Facility
Oversee agreements, permits, and monitoring of City diversions

Assists in enforcement of Water Quality Ordinance

Assists in inspection and enforcement of construction site BMPs

Participates in watershed management activities including San Juan Creek Total Maximum Daily
Loads (TMDL) and South Orange County Watershed Management Area (SOCWMA) Programming

Coordinate actions/procedures with other key City staff members to keep trash and debris out of
storm drains and waterways

Public Works — Capital Improvement Projects & Construction Division

Ensure that public projects meet water quality development standards
Oversee projects for compliance with erosion control requirements

Manage City GIS system

Public Works — Streets Division

Administer street sweeping program

Operation and maintenance of MS4 and City-owned structural post construction controls
Provide information for JRMP document updates and JRMP Annual Reports

Manage pesticides, herbicides, and fertilizers, as applicable

Assist in maintenance of City GIS system

Ensure Public Works field staff implement minimum BMPs

Manage City storm drain stenciling program

Manage litter control program for City streets and facilities

Manage City BMPs including inlet filters, diversions, media filters, and trash separation units

Maintain the City MS4 system

Public Works Department - Administration Division

Oversee contracts with contractors regarding solid waste disposal and Household
Hazardous Waste activities

Oversee budgets, purchase orders, and contracts

Provide information for JRMP document updates and JRMP Annual Reports
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Assist in acquisition of education materials to support the goals of the LIP

Update the City website as needed to support water quality division efforts

Community Services & Parks — Parks Division

Manage pesticides, herbicides, and fertilizers

Maintain inventory of municipal areas

Oversee landscaping activities for City facilities (including irrigation)
Provide information for JRMP document updates and JRMP Annual Reports
Implement and maintain BMPs at City parks

Contribute to education and outreach for municipal personnel

Ensure Parks field staff implement minimum BMPs

Implement Integrated Pest Control Policy (IPM)

Manage litter control program at parks and City medians

Facilities Division

Provide general, routine maintenance, as well as BMP implementation and maintenance
to select City-owned buildings

Ensure facility staff and contractors implement minimum BMPs

Public Works Department — Engineering Division

Maintain grading permit construction site inventory
Verify coverage under State General Construction Permit, when applicable
Verify coverage under State Industrial General Permit during application process

Oversees construction BMP inspections and regulates construction sites regarding erosion,
structural BMPs, and other site management activities

Assists in enforcement at construction sites

Contribute to education and outreach for construction audience

Provide information for JRMP document updates and JRMP Annual Reports
Assist in the modification development requirements in WQMP, as needed

Assist in the implementing development requirements consistent with WQMP
Maintain inventory of grading permits

Support structural post-construction BMP compliance and maintenance tracking

Contribute to education for new development and construction activities
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e Provide information for JRMP document updates and JRMP Annual Reports

Community Development Department — Planning Division

e Receive and review development and redevelopment applications

e (Coordinate with Water Quality Program Manager to educate and assist applicants in
implementing the development water quality requirements

e Responsible for updating the City’s General Plan and Environmental Review process, including
CEQA and Local Coastal Program

e Responsible for ensuring that land uses in the City comply with the City’s Municipal Code, General
Plan, Council and Planning Commission policies, and State requirements

e Contribute to education and outreach for new development
e Provide information for JRMP document updates and JRMP Annual Reports

Community Development Department — Building Division

e Process building permits
e Inspect and enforce construction BMPs at building permitted sites
e Maintains building site inventory

Community Development Department - Code Enforcement Department

e Enforce the Dana Point Municipal Code, including the Water Quality ordinance
e Respond to complaints

Fire Department

e Implement and maintain BMPs at fire-related facilities and during fire-related activities (though
County of Orange)

e Contribute to education and outreach for municipal personnel

Sheriff’s Department (Police Services)

e Assist the City’s Water Quality Program Manager and other City staff in addressing vehicle
discharges (oil and other fluids) onto City streets

2.4 EXTERNAL COORDINATION/IMPLEMENTATION

As the City of Dana Point is a relatively small City, it is not “full service” and therefore some services are
provided by other agencies or Contractors. The City coordinates closely with the external agencies to
ensure compliance with the Permit. Table 2.1, Surface Runoff & Water Quality Program Related Services
& Roles by Other Agencies, highlights the major water quality program related agencies and their main
roles or services.
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Table 2.1: Surface Runoff and Water Quality Related Services & Roles by Other Agencies

Role/Services Provided

Agency(ies)

Water distribution/maintenance

South Coast Water District
Moulton Niguel Water District
San Juan Capistrano Utilities Department

Sanitary Sewer distribution/maintenance,
including public and private sewer spill
response

South Coast Water District
Moulton Niguel Water District
San Juan Capistrano Utilities Department

Law Enforcement

Orange County Sheriff

Fire protection and related activities services to
the City, including Hazardous Material related
matters. Own & operate Stations 29 & 30 in
Dana Point.

Orange County Fire Authority

e Food facilities inspections,

e Used Oil Program,

e inspects all hazardous waste generators (as
CUPA)

Orange County Health Care Agency

Maintenance of the Salt Creek & San Juan Creek
flood control channels

Orange County Flood Control District

Owns & operates SOCWA treatment plant, JB
Latham plant, located North of Pacific Coast
Highway on Del Obispo, in the City of Dana
Point.

South Orange County Wastewater Authority
(SOCWA)

Own & Operate 1-5 freeway

Caltrans

Own & operate Dana Hills High, R H Dana
Elementary, Palisades Elementary & Capo Bus
Yard

Capistrano Unified School District

Own & operate Salt Creek County Beach,
Capistrano County Beach, Dana Point Harbor
Baby Beach, Dana Strand Beach & Poche
County Beach

Orange County Beaches, Harbors & Parks
Department

Monarch Beach

Monarch Bay Association

Doheny State Park Beach

California State Parks

Capistrano Bay District Beach

Capistrano Bay District

Dana Point Harbor

Orange County

County of Orange Corporation Yard

County of Orange Public Works

Dana Point Branch Library

Orange County Public Libraries
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Exhibit 2.3 City’s Simplified Schematic of Water Quality Program Implementation Roles & Responsibilities

City of Dana Point Water Quality Program Simplified Schematic of Significant Roles & Responsibilities
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Exhibit 2.6 Delegation of signatory authority

CITY OF DANA POINT

OFFICE OF THE CITY MANAGER

July 3, 2018

Ms. Laurie Walsh Bill Hereth / Gayleen Perreira

San Diego Regional Water Quality Control State Water Resources Control Board
Board Storm Water Section

2375 Northside Drive, Suite 100 P.O. Box 1977

San Diego, CA 92108-2700 Sacramento, CA 95812-1977

Submitted via email: Gayleen.Perreira@waterboards.ca.gov &
Laurie.Walsh@waterboards.ca.gov bhereth@waterboards.ca.gov

Subject: City of Dana Point, PIN 219073

Duly Authorized Representative

Dear Ms. Walsh & Mr. Hereth & Ms. Perreira:

This is to notify you that the following positions have been designated as Duly Authorized
Representatives for the City of Dana Point on all matters relating to the National Pollutant
Discharge Elimination System (NPDES) Permit and Waste Discharge Requirements for Discharges
from the Municipal Separate Storm Sewer Systems (MS4s) Draining the Watersheds within the
San Diego Region (Order), NPDES Order No. R9-2013-0001, as amended by Order Nos. R9-2015-
0001 and R9-2015-0100, NPDES No. CAS0109266, and for any subsequent MS4 Orders, Permits,
or other water quality related orders, relating to the City of Dana Point.

e Senior Water Quality Engineer
e Director of Public Works & Engineering

The positions designated above possess authorized signature authority for all reports and/or
submissions required by the City’s NPDES permit(s), and for any other correspondence or
information requested by the San Diego Regional Water Quality Control Board.

Respectfully,

Y 2 A

Mike Killebrew
Assistant City Manager/Director of Administrative Services
City of Dana Point

CC: M. Denny, M. Sinacori, L.Zawaski, City of Dana Point

33282 Golden Lantern, Dana Point, CA 92629 - (949) 248-3500 * FAX (949) 248-9920

Internet: www.danapoint.org
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Exhibit 4.1
Storm Water Management and Urban Runoff

Enforcement Response Plan
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CITY OF DANA POINT
STORM WATER MANAGEMENT AND URBAN RUNOFF

ENFORCEMENT RESPONSE PLAN

l. INTRODUCTION

The City of Dana Point (City) controls pollutant discharges into and from its storm drain system within its
jurisdiction through enforcement of its Water Quality Ordinance, Municipal Code, Chapter 15.10 Storm
Water/Surface Runoff Water Quality; its Grading Ordinance, Municipal Code, Chapter 8.01 Grading and
Excavation Control; and certain other complimentary Municipal Code provisions identified in Section 4
of the City’s Local Implementation Plan (LIP) (referred to collectively herein as the City’s Ordinances).

Unless otherwise defined in this Enforcement Response Plan (ERP), all capitalized terms used in this ERP
are defined in the Water Quality Ordinance or the LIP.

This ERP works in conjunction with the City’s Ordinances as part of the City’s efforts to effectively
administer the storm water quality control programs described in the Drainage Area Management Plan
(DAMP), the LIP, and the South Orange County Water Quality Improvement Plan (WQIP), and is intended
to be consistent with these programmatic documents.

This ERP describes the applicable approaches and options the City takes to investigate and enforce
violations of the City’s Ordinances in order to achieve compliance with the requirements of the National
Pollutant Discharge Elimination System (NPDES) Permit (Permit) with respect to lllicit Discharge
Detection and Elimination, Development Planning, Construction Management, and Existing
Development. It is intended to provide guidance to Authorized Inspectors, Enforcing Attorneys, and
other City personnel responsible for implementing the Water Quality Ordinance and the City’s storm
water quality control programs in order to assist them to take appropriate, adequate, consistent, and
timely enforcement actions for the protection of the environment and public health, safety and welfare.

This ERP was developed in support of the City’s Ordinances, and is not intended to support the
enforcement of requirements under the State General Industrial and General Construction Permit
Programs, which are subject to enforcement by other state and regional authorities.

. OVERVIEW OF ENFORCEMENT OPTIONS AND APPROACHES TO RESPONDING TO
NONCOMPLIANCE

The goals of the City’s enforcement program include the following:
e To educate the regulated community.
e To achieve compliance with the laws and regulations within the regulated community.

e To return violators to compliance in a timely manner and eliminate any threats due to
noncompliance.
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e To initiate and conclude enforcement activities in a timely manner.
e To provide consistency in responding to violations.

In selecting enforcement options, the City strives to ensure that violations of a similar nature are
subjected to similar-types of enforcement remedies. Nonetheless, a more severe enforcement option
may be selected when a violator has either a history of noncompliance or has failed to take good faith
actions to eliminate continuing violations or to meet a previously imposed compliance schedule.
Authorized Inspectors should review enforcement options with the Enforcing Attorney to insure that
evidence is collected and delivered in a timely fashion.

The City typically employs a tiered, escalating enforcement system. However, the City reserves the right
to use whatever tools it deems most appropriate for a given situation, as dictated by the specifics of
each case. The use of a progressively more severe enforcement option is referred to in this ERP as
“Escalated Enforcement.” Whether a particular method of enforcement constitutes “Escalated
Enforcement” is specified below.

A. Criteria for Determining Appropriate Response to Noncompliance

The enforcement approach taken by the City in response to a specific incident of noncompliance is
determined on a case-by-case basis and depends on a variety of factors, including the severity of the
violation and the knowledge or intent, level of cooperation, and compliance history of the responsible

party.
1. Severity of the Violation

Violations are evaluated against the severity of the noncompliance and the potential or actual threat to
public health or the environment created by the noncompliance. The severity of a violation is generally
the most important factor in determining the appropriate level of enforcement response. The severity
of a violation will depend on a number of factors, including the duration and frequency of the event, the
type and amount of the pollutants discharged, and the impact on public health and the environment.
Violations that do not pose an immediate or significant threat to public health or the environment, are
isolated or infrequent, and/or are short in duration will typically be addressed initially through lower
level enforcement actions, such as Verbal Warnings, Notices of Violation (also referred as Notices of
Noncompliance), or Administrative Compliance Orders. However, higher level Escalated Enforcement
responses will be utilized for violations that pose an immediate and significant threat to human health
or the environment or which are continuous, frequent, and/or of a long duration.

2. Knowledge or Intent of the Responsible Party

The responsible party’s knowledge of a violation or regulations being violated are also taken into
account when evaluating the appropriate enforcement approach to take. Where a violation is not
severe and has occurred unknowingly, the initial enforcement response will typically consist of an
Education Letter, Verbal Warning, or Notice of Noncompliance. However, negligent or willful
noncompliance will warrant higher level administrative or civil Escalated Enforcement action or Criminal
Enforcement.

3. Level of Cooperation
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A responsible party’s willingness to cooperate and to undertake good faith efforts to maintain
compliance or eliminate noncompliance may also be considered when determining the appropriate
enforcement response. “Good faith” means that the responsible party has an honest intention to
remedy its noncompliance, coupled with actions that give support to this intention. While a responsible
party’s good faith and willingness to cooperate may be taken into account in determining the
appropriate type of enforcement response, it does not eliminate the need for enforcement action, and
should not be used to mitigate an enforcement response to such an extent as to permit actual or
threatened harm to public health or the environment.

4. Compliance History

When evaluating the level of enforcement action to be taken for a violation, the City reviews and
considers the compliance history of the responsible party. If a pattern of recurring violations is
observed, or if a responsible party has failed to correct violations noted in a prior enforcement action,
the City will use Escalated Enforcement.

B. Initial Methods of Achieving Voluntary Compliance
1. Education Letters

In certain limited circumstances, the City will issue an Educational Letter advising a property owner,
business, or resident of their legal obligations prior to, or in lieu of, pursuing administrative, civil, or
criminal enforcement. An Educational Letter provides information regarding the requirements of City’s
Ordinances and the steps that need to be taken to comply with them. An Educational Letter may be
appropriate under the following circumstances:

e Where an Authorized Inspector receives a complaint or information concerning noncompliance
that the Authorized inspector believes to be valid, but the Authorized Inspector does not have
sufficient evidence to substantiate that a violation of the City’s Ordinances has occurred.

e Where a violation has been caused by a contractor hired by a property owner, business, or
resident without the knowledge or consent of the property owner, business, or resident, and
the City may pursue enforcement against the contractor.

In these circumstances, the Authorized Inspector will document that the Educational Letter has been
provided, and this documentation can be used as evidence to support enforcement action in the event
of continued or future similar violations at the same site.

2. Verbal Warnings

A Verbal Warning is often the initial method used by the City to request corrective action and enforce
compliance with the City’s Ordinances. A Verbal Warning may be utilized where there is no history of
noncompliance and the violation or noncompliance is relatively minor and can be quickly and easily
corrected. In such cases, a Verbal Warning may be sufficient to achieve immediate correction of a
violation. Where an Authorized Inspector issues a Verbal Warning, he/she will document the violation
and the name and position of the person(s) notified in the inspection file. A specific time frame for
correcting the problem and a follow-up inspection date will also be documented by the Authorized
Inspector. In cases, where the issue is immediately abated while the Authorized Inspector is present on
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site, a case may not be created as no follow-up will be necessary. In other instances, where the issue
was observed as part of a designated inspection, and the issue was immediately addressed, the issue
and abatement actions will be noted as part of the inspection, and a separate case will not be created.

C. Administrative Enforcement Responses
1. Notice of Noncompliance or Notice of Violation

After a verbal warning, the Notice of Noncompliance/Notice of Violation is the least severe
administrative enforcement response utilized by the City for violations of the Water Quality Ordinance.
A Notice of Noncompliance/Notice of Violation constitutes a basic written request that a contractor,
facility operator, property owner, or resident rectify a condition causing or threatening to cause
noncompliance with the City’s Ordinances. A Notice of Noncompliance/Notice of Violation is the
appropriate enforcement tool in the following circumstances:

e The violation or threat is insignificant and short in duration.

The violation or threat is an isolated incident.

e The violation or threat does not affect and will not harm human health or the environment.

e The responsible party is cooperative and has indicated a willingness to readily correct the
violation.

e The violation occurred unknowingly.

e A prior Verbal Warning was given, but the deficiency that was noted in a prior Verbal Warning
has not been corrected within the specified timeframe or by the next inspection.

A Notice of Noncompliance/Notice of Violation (a) identifies the provision(s) of the City’s Ordinances
and/or relevant permit that has been violated, (b) describes the violation/deficiency to be corrected and
corrective action(s) required, (c) includes a compliance date by which the violation must be corrected,
(d) sets a date for a follow-up inspection (if applicable), and (e) states that continued noncompliance
may result in additional enforcement actions.

A responsible party may appeal a Notice of Violation and request an administrative hearing before a
hearing officer in accordance with the procedures set forth in the Water Quality Ordinance.

Generally, a Notice of Noncompliance/Notice of Violation will be given to a responsible party prior to
the use of other progressively severe enforcement options. However, a Notice of
Noncompliance/Notice of Violation will not be the first enforcement method used if egregious or
unusual circumstances indicate that a stronger enforcement tool is needed.

2. Administrative Compliance Order

An Administrative Compliance Order is a progressively more severe enforcement response than a Notice
of Noncompliance. The Administrative Compliance Order is an appropriate enforcement tool in the
following circumstances:
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e The violation or threat is not significant and short in duration.
e The violation or threat is infrequent.
e The violation does not pose an immediate threat to human health or the environment.

e An actual condition of noncompliance exists, but the condition cannot be remedied within a
relatively short period of time.

e The responsible party has indicated willingness to come into compliance by meeting milestones
established in a reasonable schedule.

e The violation is not willful.

e A prior Verbal Warning and/or Notice of Noncompliance/Notice of Violation has been
insufficient to achieve compliance.

An Administrative Compliance Order may include the following terms and requirements:

e Specific steps and time schedules for compliance as reasonably necessary to eliminate an
existing prohibited discharge or prevent the imminent threat of a prohibited discharge;

e Specific steps and time schedules for compliance as reasonably necessary to discontinue any
illicit connection;

e Specific requirements for containment, cleanup, removal, storage, installation of overhead
covering, or proper disposal of any pollutant having the potential to contact stormwater runoff;
and

e Any other terms or requirements reasonable calculated to prevent imminent threat of or
continuing violations, including, but not limited to, requirements for implementation of, and
compliance with, appropriate BMPs.

An Administrative Compliance Order may constitute Escalated Enforcement in those instances where a
previously issued Verbal Warning or Notice of Noncompliance/Notice of Violation has failed to achieve
compliance.
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3. Cease and Desist Order

A Cease and Desist Order may be issued to obtain immediate compliance with the Water Quality
Ordinance and may order immediate cessation of any lllegal Discharge, lllicit Connection, or other
violation; immediate containment or diversion of any impermissible flow of water off the property;
and/or immediate cleanup of any area affected by a violation. The Cease and Desist order may also be
appropriately issued as a first step in ordering the removal of nuisance conditions that threaten to cause
an unauthorized discharge of Pollutants if exposed to rain or surface water runoff. The Cease and Desist
Order is an appropriate enforcement tool in the following circumstances:

e The violation or threat is immediate in nature and may require an emergency spill response or
immediate nuisance abatement if left unattended.

e The violation or threat exhibits a potential situation that may harm human health or the
environment.

e The Authorized Inspector's contacts with the responsible party indicate that further authority of
the City may need to be demonstrated before remedial action is forthcoming.

e The Authorized Inspector's prior enforcement actions have not obtained a favorable response.

A person issued a Cease and Desist Order is entitled to an administrative hearing before a hearing officer
within 5 business days in accordance with the procedures set forth in the Water Quality Ordinance.

A Cease and Desist Order constitutes Escalated Enforcement in those instances where a previously
issued Notice of Noncompliance and/or Administrative Compliance Order has failed to achieve
compliance.

4, Administrative Nuisance Abatement

In instances where Escalated Enforcement actions fail to achieve compliance and there is a continuing
threat to water quality, the City may itself enter the property, abate the condition(s) causing the
violation, and restore the area. Before pursuing Administrative Nuisance Abatement, the City will notify
the property owner and/or occupant and seek their consent. Where consent is not given or cannot be
obtained, the City generally must obtain an inspection / abatement warrant from a court in accordance
with State law before entering private property. However, where a nuisance condition on private
property constitutes imminent danger to public safety or the environment and deemed a nuisance
pursuant to Government Code Section 38771, the City is authorized to take any and all enforcement
action as provided for in accordance with Chapter 6.14 of the City Municipal Code to abate said
nuisance.

Administrative Nuisance Abatement constitutes Escalated Enforcement.
5. Invoice For Costs

The Water Quality Ordinance authorizes an Authorized Inspector to deliver an Invoice for Costs to any
responsible party for the actual costs incurred by the City in issuing and enforcing any Notice of
Noncompliance, Administrative Compliance Order, Cease and Desist Order, or Administrative
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Abatement order. A responsible party may appeal an Invoice for Costs and request an administrative
hearing before a hearing officer in accordance with the procedures set forth in the Water Quality
Ordinance. If the responsible party fails to either pay or successfully appeal the Invoice for Costs, then
the Enforcing Attorney may institute collection proceedings in accordance with State law.

Delivery of an Invoice for Costs does not constitute Escalated Enforcement.
6. Stop Work Orders

A Stop Work Order is an Escalated Enforcement tool for active land development projects. A Stop Work
Order is a written order prohibiting further construction or site development activity until compliance
has been achieved. The Stop Work Order is an appropriate enforcement tool in any of the following
circumstances:

e |f prior written notices or orders have failed to result in compliance or correction of identified
violations.

e If the developer/contractor has not complied with the requirements of their building and/or
grading permit.

o If an observed violation poses a significant threat to water quality (such as a failure of BMPs
resulting in a significant release of sediment or other pollutants off site).

A Stop Work Order will be issued by the inspector or the appropriate official. Stop work orders prohibit
further construction activity until the problem is resolved and provide a time frame for correcting the
problem.

The Stop Work Order will describe the violation and specify what corrective action must be taken. A
copy of the Stop Work Order will be given to the contractor’s project supervisor and placed in the active
inspection file. For a private construction project, a copy of the Stop Work Order will also be sent to the
owner/developer. To restart work once a Stop Work Order has been issued, the contractor’s project
supervisor must request the City’s inspector to re-inspect the project and verify that the deficiencies
have been satisfactorily corrected. If the City inspector is satisfied with the corrections, the inspector
may sign off on that phase of the project, and work may proceed.

A Stop Work Order constitutes Escalated Enforcement.
7. Permit Revocation or Denial

Violations of the City’s Ordinances may be grounds for the suspension or revocation of City issued
permits, licenses or other approvals after notice and an opportunity for hearing. For instance, in severe
cases of noncompliance, or significant discharges relating to development and/or construction activities,
the City revoke grading and/or building permits or other approvals for a development project that a
contractor/developer is working under for the project or deny future permits on the project. The
responsible party would then have to re-apply for permits and meet any requirements that the City may
place on the project. Suspension or revocation of permits or other approvals must be conducted in
accordance with the procedures described in the City’s Municipal Code. City Staff should consult with
the Enforcing Attorney before proceeding with the suspension, revocation or denial of a permit or
development approval.
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Suspension or revocation of a permit constitutes Escalated Enforcement.
8. Enforcement of Contracts

If a contractor is performing work for the City, then the City may use the provisions within the contract
for enforcement of noncompliance. Such contract provisions may allow the City to withhold payment(s),
require bonds, apply monetary penalties, order work stopped (without time penalties), or terminate the
contract if the contractor performing the work does not comply with all appropriate permits, laws,
regulations and ordinances.

Enforcement of Contracts constitutes Escalated Enforcement.
9. Administrative Citations

The City’s authorized enforcement staff may issue administrative citations imposing administrative fines
for specified violations of the City’s Ordinances in accordance with Chapter 1.10 Administrative Citations
of the City’s Municipal Code. The fine amount for an initial violation may be relatively small for a first
offense, but repeated violations of the same type will result in escalated fines, up to a maximum of
$1,000 per violation per day. When an Administrative Citation is issued, the responsible party may
request a hearing to contest the determination that a violation has occurred in accordance with Chapter
1.10 of the City’s Municipal Code.

D. Criminal Enforcement

In addition to the administrative enforcement actions described above, the Enforcing Attorney is
authorized to file criminal actions to enforce the City’s Ordinances. Criminal prosecution is generally the
last step taken to stop a condition of noncompliance; however, in some limited cases, criminal
enforcement may be appropriate as a first step in enforcement if the facts indicate that the violation is
severe, willful and egregious. Criminal prosecution will be appropriate if information or events indicate
that noncompliance is (i) willful, (ii) fails to comply with the best management practices imposed on a
New Development or Significant Redevelopment project, (iii) continues after notice of noncompliance is
received, or (iv) is a direct attempt to conceal a violation of the City’s Ordinances. Criminal prosecution
may also be utilized for egregious violations which are the result of negligent rather than willful conduct.

Circumstances indicating that criminal, rather than administrative, enforcement measures should be
considered include the following:

e There is strong evidence that the responsible party has willfully violated the City’s Ordinances
and/or has intentionally disregarded legal requirements.

e There is a significant threat of environmental harm as a result of the violation.

e There is actual sustained environmental harm as a result of the violation.

e The discharge or event of noncompliance is continuing or has been long in duration.
e No immediate remedy for the violation is available.

e There have been numerous previous violations by the same responsible party.
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Where it is determined that the available facts warrant criminal enforcement in a particular case,
additional evidence will often need to be collected to support a criminal prosecution, and the City may
need to obtain a criminal inspection warrant from a court. City staff should consult with the Enforcing
Attorney early in the process to ensure proper procedures are followed. Where criminal enforcement is
indicated, authorized City personnel may cause issuance of a criminal citation to the offending party
pursuant to Penal Code §853.5, §853.6, and §853.9. The citation shall include: (i) the name and address
of the violator; (ii) the provisions of the City’s Ordinances violated; and (iii) the time and place of
required appearance before a magistrate. The responsible party must sign the citation thereby
promising to appear. If the cited party refuses to sign the citation, the enforcement official may cause
the arrest of the discharger with the assistance of law enforcement personnel, or may refer the matter
to the Enforcing Attorney for issuance of a warrant for arrest.

At the discretion of the Enforcing Attorney, criminal violations of the City’s Ordinances may be charged
as either misdemeanors or infractions. Factors that the Enforcing Attorney may use in determining
whether the misdemeanor is more appropriately treated as an infraction, rather than a misdemeanor,
may include:

The duration of the violation or threatened violation.

The compliance history of the person, business or entity.

The effort made to comply with an established compliance schedule.

The existence of prior enforcement actions.

The actual harm to human health or the environment from the violation.

Criminal Enforcement constitutes Escalated Enforcement.
E. Civil Judicial Enforcement

In addition to the administrative and criminal enforcement options discussed above, the City
may also pursue civil judicial enforcement of violations where appropriate.

1. Civil Injunction/Nuisance Abatement Action

Violations of the City’s Ordinances that constitute a threat to the public health, safety and welfare are
deemed a public nuisance, and the Enforcing Attorney may file a civil judicial action seeking preliminary
or permanent injunctive relief to enjoin and/or abate a nuisance or other threatened or continuing
noncompliance. Such an action may be appropriate where a continuing or emergency nuisance exists,
and administrative and/or criminal enforcement options are insufficient to remedy the nuisance
condition. In any such action, the City may seek recovery of its actual enforcement and abatement
costs.

A Civil Injunction / Nuisance Abatement Action constitutes Escalated Enforcement.

2. Civil Damages Action
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Pursuant to the Water Quality Ordinance, the City may bring an action for civil damages against a
responsible party to recover (i) enforcement costs incurred by the City; (ii) costs incurred by the City in
mitigating harm to the environment or reducing the threat to human health; (iii) damages for
irreparable harm to the environment; and/or (iv) damages resulting from any trespass or nuisance
occurring on public land or to the Stormwater Drainage System as a result of a violation of the Water
Quality Ordinance.

1. lllicit Discharge Detection and Elimination Enforcement Component

This Section of the ERP describes the City’s approaches to investigating, responding to, and enforcing
noncompliance with the City’s Ordinances related to lllegal Discharges and lllicit Connections.

A. Overview

The City’s Water Quality Ordinance expressly prohibits Illegal Discharges and lllicit Connections (ID/ICs),
and the City implements a comprehensive program for actively detecting, responding to, investigating
and eliminating ID/ICs in an efficient and timely manner (ID/IC Program). The City’s ID/IC Program is
described in more detail in LIP Section 10.

An lllicit Connection is an undocumented and/or unpermitted physical connection from a facility to the
Stormwater Drainage System. lllicit Connections are often associated with lllegal Discharges.
Constructed (i.e., man-made) lllicit Connections include pipelines, conduits, inlets or outlets, connected
impervious areas, channels or swales. Practical examples of constructed lllicit Connections include: (i)
pipes that discharge onto adjacent property or into a water runoff area; (ii) facilities constructed
adjacent to construction areas that allow dewatering runoff to flow to the storm water drainage system;
or (iii) storm drain inlets that drain from outside wash areas directly into the Stormwater Drainage
System.

An lllegal Discharge (or “Prohibited Discharge”) is any discharge to the Stormwater Drainage System that
is not composed entirely of stormwater and that is not covered by an NPDES permit. An lllegal
Discharge refers to the disposal of non-stormwater materials such as paint or waste oil into the storm
drain or the discharge of waste streams containing pollutants to the storm drain. lllegal Discharges
typically are generated from poorly managed on-site operations, illegal dumping, contaminated
stormwater discharges, and/or sewage or other materials spills.

Various site operations may produce lllegal Discharges, including releases of (i) process waters such as
boiler blow down, rinse water, or chlorinated pool discharges; (ii) waste materials such as manufactured
floatable materials, animal wastes from kennels or riding stables, or vehicle fluids (oils, coolants, etc.);
and (iii) sand/gravel, cement, fertilizers, or pesticides from raw materials unloading and storage areas.
Practical examples of problematic site operations include: (i) pressurized washing and steam cleaning
areas; (ii) auto repair shops where operations occur out of doors in unprotected areas and no provision
is made for preventing contamination from leaving the site; (iii) non-retail fueling areas where vehicle
washing also occurs and runoff flows to storm drain areas; (iv) manufacturing storage yards for concrete
materials where materials are uncovered and wash off flows directly to the storm drain; (v) construction
locations where debris, materials, and silt flows off the construction site; and (vi) trauma scene clean-up.

lllegal dumping activities include intentional dumping of: (i) household wastes such as home, garden or

yard debris, trash or rubbish, or household hazardous wastes; (ii) commercial wastes such as landscape
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debris or soil, trash or rubbish, or hazardous wastes in drums or canisters; and (iii) animal or agricultural
wastes such as manure, stock wastes, fruit and vegetable materials and animal carcasses. Practical
Examples of illegal dumping activities could include: (i) home/yard debris dumped near a curb inlet to
the stormwater drainage system; (ii) trash, drums or discarded materials left on creek or wash area
banks; (iii) used oil dumped on the ground or into storm drains; and (iv) paint waste dumped on the
ground or into storm drains.

Stormwater pollution can also occur as rain water is contaminated running off of impervious surfaces.
Though the runoff is due to storm events, lllegal Discharges can occur from the following:

e Construction work on an exposed site where soils are being tracked onto the street and washed
down the gutter.

e Construction or work on an exposed site where materials, such as sand, are migrating into the
street gutter area either through non-concentrated exposure to water, such as sprinkler
systems, or by actual contact with other runoff water.

e Petroleum contained soils in equipment servicing areas, which are exposed to gutter areas
through tracking.

e Uncovered areas of stockpiled construction demolition materials.
e QOutside storage of unsealed paint and solvent containers.
e Exposed truck loading docks with uncovered materials.

e Equipment storage yards without runoff controls.

Sewage spills may be the result of an accidental or irregular discharges of sewage from a sanitary sewer
system or from private property tributary to a public sewerage system. Pursuant to the Statewide
General Waste Discharge Requirements for Sanitary Sewer Systems (State Water Resources Control
Board, Order No. 2006-0003) and San Diego Regional Board Order No. R9-2007-0005, South Coast Water
District, Moulton Niguel Water District, and San Juan Capistrano Utilities Department are responsible for
responding to, containing, and cleaning up sewage spills/incidents originating from their wastewater
and sanitary systems, including systems that collect and convey wastewater to publicly owned
treatment facilities. It is those agencies’ standard operating policy to respond to all sewage
spills/incidents from private systems as well. Each agency has implemented an overflow emergency
response plan that is used during sewage spills/incidents.

In addition, the City’s Plumbing and Building Codes and Ordinances require that private sewer laterals
and septic systems be designed and operated in accordance with industry standards and require the
proper maintenance of these facilities in order to minimize possible spills, breakages, and failures. The
City enforces these requirements if a sewage spill from private property or another private source is, or
cannot be, effectively remedied by the owner or other responsible party. The City may also issue
enforcement actions pursuant to this ERP to any party responsible for a prohibited discharge into the
City’s MS4.
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B. Investigating and Responding to Noncompliance

The City may become aware of potential lllegal Discharges or lllicit Connections through field
observations, facility or construction site inspections, Water Quality Monitoring Program results, or
complaints. The protocols the City follows for investigating, documenting, and responding to Illegal
Discharges and lllicit Connections are described in more detail in Section 10 of the LIP.

If a complaint or information is received that indicates a potential ID/IC, an Authorized Inspector will
conduct a field investigation. If evidence of an actual or threatened ID/IC is found as a result of an
inspection, every effort is made to identify the responsible party and resolve the situation quickly.

Any lllicit Connection identified by the City during routine inspections is investigated. Appropriate
actions are then taken to either approve undocumented connections by permit procedure or to pursue
removal of those connections that are determined to be lllicit Connections and not permissible. If
evidence of an lllegal Discharge is detected and the source does not appear to be evident, a source
investigation may be conducted to determine if the discharge is being conveyed through an lllicit
Connection.

Parties found to be responsible for an Illegal Discharge are required to clean up and remove Pollutants
to the maximum extent practicable. Where a responsible party is cooperative and responds in a timely
manner, lower level enforcement actions may be sufficient to ensure compliance. The failure of a
responsible party to cooperate and/or perform required clean-up will result in immediate Escalated
Enforcement action.

Sewage spills and spills of other types of harmful Pollutants may require immediate remedial action. In
cases where a spill presents an immediate threat to the Stormwater Drainage System or to human
health or the environment, and the City knows who the responsible party is, the City will direct the
responsible party to immediately contain and commence clean-up of the spill. For all sewer spills, the
City will contact the appropriate sewering agency to respond. For spills other than sewer spills, where
the City is unable to identify the responsible party, or the responsible party is able to effectively respond
to contain and clean-up the spill immediately, the City will respond through Control One and the Water
Implementation Agreement to secure resources to ensure the spill is contained and mitigated, and will
conduct a source investigation to identify the responsible party.

C. Enforcement Response Approaches

The nature of the City’s enforcement response approach for ID/ICs is determined on a case-by-case basis
and is based on factors such as severity of the violation or threat to human health or the environment,
site-specific circumstances, and past compliance history. If the situation is determined to pose an
immediate risk to public health or the environment, higher level Escalated Enforcement responses may
be used immediately and, if needed, the City will respond itself to ensure the threat is eliminated in a
timely and efficient manner.

If a non-sewage spill, illegal dumping, or other lllegal Discharge is determined to pose a threat to human
or environmental health, the City will report this information to the Regional Board by phone or e-mail
within 24 hours of the discovery followed by a written report within 5 days, as required by the NPDES
Permit. The sewering agency will do all reporting relating to sewage spills, including to the Orange
County Health Care Agency in accordance with California Health and Safety Code Section 5411.5, and
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reports all sewage spills of 1,000 gallons or more from a public sewer system to the State Office of
Emergency Services pursuant to California Water Code Section 13271 and the 23 CCR § 2250.

The City seeks to abate actual Illegal Discharges and hazardous materials spills as soon as reasonably
possible. As required by the NPDES Permit, the City seeks to resolve all incidents of observed
noncompliance within at least 30 calendar days, or prior to the next rain event, whichever is sooner. In
cases where more than 30 days are required to resolve a violation and achieve compliance, the reasons
why additional time is needed is documented and kept on file. If Escalated Enforcement is not used
when compliance is not achieved within the required compliance period, the rationale for why Escalated
Enforcement actions were not used will also be documented.

The following table provides a general overview of the City’s enforcement response approach for ID/ICs.
The descriptions in the Table as to when specific enforcement responses are used and appropriate
timeframes for compliance are intended to be illustrative in nature and to provide general guidance to
City enforcement staff, and are not intended to be exclusive or exhaustive. The City reserves the right to
use whatever tools deemed most appropriate for a given situation, as dictated by the specifics of each
case, and taking into account the factors described in Section II.A of this ERP.

lllicit Discharge Detection and Elimination Enforcement Approach

Time Schedule to Achieve

Enforcement Action Use .
Compliance

Education Letter e |f suspect noncompliance, but lack Goal is to correct the situation
sufficient evidence to substantiate it. | and behavior.

e Use for business/resident where
violation is by contractor and there is
no history of noncompliance by
business/resident.

Verbal Warning e Use for threatened lllegal Discharges | Goal is to correct the violation
from poorly managed on-site immediately, if possible. If not,
operations, illegal dumping, the compliance timeframe

contaminated water runoff, or spilled | should be short and will depend
materials where there is no history of | on the nature of the potential

noncompliance and the violation is threat to water quality. Ata
relatively minor and can be quickly minimum, violation should be
and easily corrected. corrected within 30 calendar

days or before the follow-up
inspection or next predicted rain
event, whichever is sooner.
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Enforcement Action

Use

Time Schedule to Achieve
Compliance

Notice of Noncompliance

Use where a prior Verbal Warning
was given, but the deficiency that was
noted in a prior Verbal Warning has
not been corrected within the
specified timeframe or by the next
inspection.

Use for threatened lllegal Discharges
from lllicit Connections, poorly
managed on-site operations, illegal
dumping, contaminated water runoff,
or spilled materials where the threat
level is insignificant, there is no
environmental harm, and the
responsible party is cooperative and
has already corrected, or is willing to
readily correct, the condition causing
the violation.

Use to order correction of conditions
causing or contributing to an actual
Illegal Discharge that has already
ceased where the discharge occurred
unknowingly, was an isolated
incident, and was short in duration;
the threat level is insignificant; there
was no environmental harm; and the
responsible party is cooperative and
has shown a good faith effort to
correct the condition causing the
violation and to come into
compliance.

Require immediate containment
of spilled materials or lllegal
Discharges, with a goal of
completion of
correction/cleanup within 24
hours.

Conditions causing or
contributing to an actual or
threatened lllegal Discharge
should be corrected within 30
calendar days or before the
follow-up inspection or next
predicted rain event, whichever
is sooner. If more than 30 days
is required to achieve
compliance, then a written
rationale must be documented
and kept on file.
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Enforcement Action

Use

Time Schedule to Achieve
Compliance

Administrative
Compliance Order

Use where a prior Verbal Warning
and/or Notice of Noncompliance has
been insufficient to achieve
compliance.

Use for threatened lllegal Discharges
from lllicit Connections, poorly
managed on-site operations, illegal
dumping, contaminated water runoff,
or spilled materials where the
violations are not willful, the threat
level is not significant, there is no
immediate threat of environmental
harm, and the responsible party has
shown a good faith willingness to
correct the condition causing the
violation.

Use to order correction of conditions
causing or contributing to an actual
Illegal Discharge that has already
ceased where there is no immediate
threat to human health or the
environment; the discharge was not
willful, was not significant, and was
infrequent or short in duration; the
conditions causing or contributing to
the lllegal Discharge cannot be
remedied within a relatively short
period of time; and the responsible
party has indicated willingness to
come into compliance by meeting
milestones established in a
reasonable schedule.

Require immediate containment
of spilled materials or lllegal
Discharges, with a goal of
completion of
correction/cleanup within 24
hours.

Conditions causing or
contributing to an actual or
threatened lllegal Discharge
should be corrected within 30
calendar days or before the
follow-up inspection or next
predicted rain event, whichever
is sooner. If more than 30 days
is required to achieve
compliance, then a written
rationale must be documented
and kept on file.
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Enforcement Action

Use

Time Schedule to Achieve
Compliance

Cease and Desist Order

Use to order immediate cessation of
an lllegal Discharge or lllicit
Connection.

Use to order immediate containment
or diversion of any impermissible flow
of water off of a site that poses a
significant and/or immediate threat
to water quality.

Use to order immediate cleanup of an
area affected by an lllegal Discharge,
sewage or materials spill, illegal
dumping, or other violation.

Use to order immediate removal of
nuisance conditions on property that
threaten to cause an lllegal Discharge
of Pollutants if exposed to rain or
surface water runoff.

Use where lower level enforcement
actions have not resulted in
compliance and/or available
information indicates that further
authority of the City may need to be
demonstrated before remedial action
is forthcoming.

Use for recurring violations.

Generally, immediate.

Where used other than to order
immediate cessation of an actual
or threatened ID/IC, the time
schedule for compliance will vary
based on the severity of the
violation and will be determined
on a case-by-case basis. In these
circumstances, noncompliance
should be corrected within 30
calendar days or before follow-
up inspection or next predicted
rain event, whichever is sooner.
If more than 30 days is required
to achieve compliance, then a
written rationale must be
documented and kept on file.

Nuisance Abatement /
Spill Response

Use for sewage or hazardous
materials spills where there is a
significant and immediate threat to
human health or the environment.
Use where the responsible party has
continually failed to comply with a
previously issued compliance
schedule.

Goal is immediate containment
of spilled materials or lllegal
Discharges, with a goal of
completion of
correction/cleanup within 24
hours.
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Enforcement Action

Use

Time Schedule to Achieve
Compliance

Administrative Citation

May be used in addition to an
Administrative Compliance Order or
Cease and Desist Order where
monetary sanctions will deter future
violations.

May be used in lieu of an
Administrative Compliance Order or
Cease and Desist Order where a
compliance schedule is unnecessary
and will help deter future violations.
Use where an actual lllegal Discharge
occurred, but ceased prior to other
enforcement action.

Use where a prior Verbal Warning,
Notice of Noncompliance, and/or
Administrative Compliance Order has
been insufficient to achieve
compliance.

Use for recurring violations.

Time schedule for compliance
will vary based on the severity of
the violation and will be
determined on a case-by-case
basis.

Conditions causing or
contributing to an actual or
threatened lllegal Discharge
should be corrected within 30
calendar days or before the
follow-up inspection or next
predicted rain event, whichever
is sooner. If more than 30 days
is required to achieve
compliance, then a written
rationale must be documented
and kept on file.

Enforcement of Contracts

Use to address actual or threatened
Illegal Discharges or lllicit Connections
caused by City contractors.

Time schedule for compliance
will be determined on a case-by-
case basis.

Stop Work Order

Use to order immediate cessation of
construction or development
activities where prior written notices
or orders have failed to result in
compliance or correction of identified
violations.

Use to order immediate cessation of
construction or development
activities where a
developer/contractor has not
complied with the requirements of its
building and/or grading permit.

Use to order immediate cessation of
construction or development
activities where if an observed
violation at the site poses a significant
threat to water quality (such as a
failure of BMPs resulting in a
significant release of sediment or
other pollutants off site).

Effective immediately, all work,
except work to remedy non-
compliant situation, must cease.
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Enforcement Action

Use

Time Schedule to Achieve
Compliance

Permit Revocation /
Denial

Use in severe cases of noncompliance
or significant lllegal Discharges
relating to development and/or
construction activities.

NA

Civil Action

Use for violations that cause
significant harm.

Use when response to administrative
enforcement actions is inadequate or
the responsible party fails to respond.

Time schedule for compliance
will vary based on the severity of
the violation and will be
determined on a case-by-case
basis.

Criminal Action

Use in cases where the actual or
threatened environmental harm from
the violation is significant and there is
strong evidence of willfulness or
intentional disregard for legal
requirements.

Use in cases where an lllegal
Discharge, lllicit Connection, or
related violation is frequent, ongoing,
or long in duration and the
responsible party has failed to
respond to administrative
enforcement actions.

Use where there is a history of
repeated prior violations by the same
responsible party.

Use where there has been a direct
attempt to conceal an lllegal
Discharge, lllicit Connection, or
related violation.

Consult with Enforcing Attorney

Referrals

Sites that fail to obtain state
industrial or construction permits.
Sites that fail to comply with City
enforcement actions.

Sites that discharge waste or
hazardous wastes to receiving waters.

NA

Iv. Development Planning Enforcement Component

This Section of the ERP describes the City’s approaches to investigating, responding to, and enforcing
noncompliance with permanent BMP implementation, operation and maintenance obligations
associated with New Development and Significant Redevelopment.

A. Overview
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The Water Quality Ordinance requires all New Development and Significant Redevelopment to be
undertaken in accordance with the DAMP, the LIP, the City’s New Development / Significant
Redevelopment Program. In conjunction with the New Development / Significant Redevelopment
Program, the City has established design standards for new development and significant redevelopment
projects that require installation and implementation of permanent (post-construction) BMPs, including
Low Impact Development (LID) techniques, hydromodification controls, source controls and treatment
controls, to address the quality and quantity of stormwater runoff. These required BMPs are described
in project-specific Water Quality Management Plans (Project WQMPs) and Non-Priority Project Water
Quality Checklists (WQCs), which may be recorded, and which describe long-term BMP operation and
maintenance requirements and identify the persons or entities responsible for funding and
implementing ongoing BMP operation and maintenance. The New Development / Significant
Redevelopment Program is more fully described in Section 7 of the LIP.

This Development Planning Enforcement Component describes the enforcement response approaches
the City takes to ensure that required permanent BMPs are properly installed and implemented during
construction and thereafter appropriately operated and maintained.

B. Investigating and Responding to Noncompliance

The City verifies required permanent BMPs are included in project designs through its development
review and plan check process. All permanent structural BMPs must be shown on the grading and/or
building plans, and building and/or grading permits will not be issued to allow construction to begin
before all plans have been approved. In addition, Project WQMPs and WQCs must be approved by City
before grading or building permits will be issued.

During a project’s construction phase, City inspectors confirm that required structural BMPs are being
constructed per plan during their routine inspections. If structural BMP construction or installation
varies from approved plans, the City requires in-field corrections be made, or for the project engineer to
confirm that revisions continue to comply with project requirements. Any proposed revisions must be
approved by applicable City planning or engineering staff. Prior to grading or building permit close-out
and/or the issuance of a certificate of use or a certificate of occupancy, the City will verify that all
required permanent structural BMPs have been constructed and installed in conformance with
approved plans and specifications and that, if applicable, and Operations and Maintenance (O&M) Plan
for all structural BMPs has been prepared and approved by the City.

Once a development project has been completed, ongoing operation and maintenance of post-
construction BMPs is verified through inspections or through review of submitted maintenance
verification certifications. = Where operation or maintenance deficiencies are discovered, they are
documented and the responsible party is directed to take necessary corrective actions. Minor
deficiencies and corrective actions may warrant resolution through Education Letters or documented
Verbal Warnings, and if the responsible party performs all necessary corrective actions promptly, the
case is closed and the resolution is documented. Where determined appropriate, the City will issue a
Notice of Violation or Administrative Compliance Order setting forth required corrective actions as its
initial enforcement response. Responsible parties are required to perform corrective actions and
demonstrate that all necessary operations and maintenance activities have been completed through re-
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inspection and/or submittal of appropriate documentation. Where initial enforcement actions fail to
result in corrective action, the City will pursue Escalated Enforcement until compliance is achieved. The
City’s enforcement response approach for the Development Planning and Enforcement Component is
described more fully below.

C. Enforcement Response Approaches

The nature of the City’s enforcement response approach to operating and maintenance deficiencies for
permanent BMPs is determined on a case-by-case basis and is based on factors such as severity of the
violation, site-specific circumstances, and past compliance history. If the situation is determined to pose
an immediate risk to public health or the environment, higher level Escalated Enforcement responses
may be used initially, and the City will report this information to the Regional Board by phone or e-mail
within 24 hours of the discovery followed by a written report within 5 days, as required by the NPDES
Permit.

As required by the NPDES Permit, the City seeks to resolve incidents of observed noncompliance within
30 calendar days, or prior to the next rain event, whichever is sooner. In cases where more than 30 days
are required to resolve a violation and achieve compliance, the reasons why additional time is needed is
documented and kept on file. If Escalated Enforcement is not used when compliance is not achieved
within the required compliance period, the rationale for why Escalated Enforcement actions were not
used will also be documented.

The following table provides a general overview of the City’s enforcement response approach when it
discovers that permanent BMPs are not being operated and maintained as required. The enforcement
response approaches described in Section IlI (lllicit Discharge Detection and Elimination Enforcement
Component) and Section VI (Existing Development Enforcement Component) of this ERP may also apply.
The descriptions in the Table as to when specific enforcement responses are used and appropriate
timeframes for compliance are intended to be illustrative in nature and to provide general guidance to
City enforcement staff, and are not intended to be exclusive or exhaustive. The City reserves the right to
use whatever tools deemed most appropriate for a given situation, as dictated by the specifics of each
case, and taking into account the factors described in Section II.A of this ERP.

Development Planning Enforcement Approach

Time Schedule to Achieve

Enforcement Action Use .
Compliance

Education Letter e |f suspect noncompliance, but lack Goal is to educate responsible
sufficient evidence to substantiate it. | party and remedy O&M
e May use to advise responsible party | deficiency.

of legal obligations where O&M Noncompliance should be

deficiencies are minor and easily corrected within 30 calendar

correctable and there have been no days or before next inspection or

previous violations. predicted rain event, whichever
e May be used for first-time is sooner.

administrative violations, such as
failure to submit a timely compliance
certification.
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Enforcement Action

Use

Time Schedule to Achieve
Compliance

Verbal Warning

e Use to advise responsible party of

legal obligations where O&M
deficiencies are minor and easily
correctable, there is no threat to
water quality, there is no history of
prior noncompliance, and the
responsible party is cooperative and
has indicated a willingness to
immediately correct the problem.

Noncompliance should be
corrected immediately, if
possible, but at least within 30
calendar days or before follow-
up inspection or next predicted
rain event, whichever is sooner.

Notice of Noncompliance

Use where a prior Verbal Warning
was given, but the deficiency that was
noted in a prior Verbal Warning has
not been corrected within the
specified timeframe or by the next
inspection.

Use for recurring administrative
violation.

Use where the severity of the BMP
O&M deficiency calls for an
enforcement action stronger than a
Verbal Warning, but the violation was
unknowing and the responsible party
is cooperative and has shown a good
faith effort to immediately correct
the observed O&M deficiency.

Noncompliance should be
corrected within 30 calendar
days or before follow-up
inspection or next predicted rain
event, whichever is sooner. If
more than 30 days is required to
achieve compliance, then a
written rationale must be
documented and kept on file.

Administrative
Compliance Order

Use where a prior Verbal Warning
and/or Notice of Noncompliance has
been insufficient to achieve
compliance.

Use for recurring, but not significant,
violations involving BMP O&M
deficiencies.

Use for BMP O&M deficiencies that
are not willful and pose no immediate
threat to human health or the
environment, but which cannot be
remedied within a relatively short
period of time.

Use to order implementation of a
required BMP.

Use to order repair or replacement of
a structural BMP or control device
that is defective or has been
removed.

Noncompliance should be
corrected within 30 calendar
days or before follow-up
inspection or next predicted rain
event, whichever is sooner. If
more than 30 days is required to
achieve compliance, then a
written rationale must be
documented and kept on file.
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Enforcement Action

Use

Time Schedule to Achieve
Compliance

Cease and Desist Order

e Use where BMP O&M deficiencies

pose an immediate threat of a
significant Illegal Discharge.

Use where lower level enforcement
actions have not resulted in
compliance and/or available
information indicates that further
authority of the City may need to be
demonstrated before remedial action
is forthcoming.

Use for significant recurring violations
of BMP O&M requirements.

Immediate compliance should be
required where there is an
imminent threat of a significant
Illegal Discharge. Otherwise, the
time schedule for compliance
will vary based on the severity of
the violation and will be
determined on a case-by-case
basis. Where possible,
noncompliance should be
corrected within 30 calendar
days or before follow-up
inspection or next predicted rain
event, whichever is sooner. If
more than 30 days is required to
achieve compliance, then a
written rationale must be
documented and kept on file.

Nuisance Abatement

Use where the responsible party has
continually failed to comply with a
previously issued compliance
schedule.

Time schedule for compliance
will vary based on the severity of
the violation and will be
determined on a case-by-case
basis.

Administrative Citation

May be used in addition to an
Administrative Compliance Order or
Cease and Desist Order where
monetary sanctions will deter future
violations.

May be used in lieu of an
Administrative Compliance Order or
Cease and Desist Order where a
compliance schedule is unnecessary
and will help deter future violations.
Use where a prior Verbal Warning,
Notice of Noncompliance, and/or
Administrative Compliance Order has
been insufficient to achieve
compliance.

Use for recurring violations.

Time schedule for compliance
will vary based on the severity of
the violation and will be
determined on a case-by-case
basis.

Generally, noncompliance
should be corrected within 30
calendar days or before the
follow-up inspection or next
predicted rain event, whichever
is sooner. If more than 30 days
is required to achieve
compliance, then a written
rationale must be documented
and kept on file.
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Time Schedule to Achieve

Enforcement Action Use .
Compliance

Civil Action e Use when response to administrative | Time schedule for compliance
enforcement actions is inadequate or | will vary based on the severity of
the responsible party fails to respond. | the violation and will be

e Use to obtain a civil injunction determined on a case-by-case
requiring restoration or replacement | basis.
of a required structural BMP that has
been improperly removed or is no
longer operational.

Criminal Action e Use in cases where there is strong Consult with Enforcing Attorney
evidence of willfulness or intentional
disregard for legal requirements, the
responsible party has failed to
respond to administrative
enforcement actions, there is a
history of repeated prior violations by
the same responsible party, and/or
there has been a direct attempt to
conceal a violation.

Referrals o Sites that fail to obtain state NA
industrial or construction permits.

e Sites that fail to comply with City
enforcement actions.

e Sites that discharge waste or
hazardous wastes to receiving waters.

V. Construction Management Enforcement Component

This Section of the ERP describes the City’s approaches to investigating, responding to, and enforcing
noncompliance with the City’s Ordinances at public and private construction sites within the City.

A. Overview

All construction projects in the City, regardless of size, are required to implement BMPs to prevent
Illegal Discharges of Pollutants into the Stormwater Drainage System or watercourses. The City has
established a minimum set of BMPs and other measures to be implemented at all construction sites year
round. All private and public works construction projects are required, at a minimum, to implement and
be protected by an effective combination of erosion and sediment controls and waste and materials
management BMPs. In addition, the City requires enhanced or additional BMPs should the project site
pose an exceptional threat to water quality. The City’s Construction Program and the City departments
and staff responsible for overseeing, implementing, and enforcing it, are described in Section 8 of the
LIP.
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Construction sites that are subject to the Construction General Permit are required to prepare and
implement a Storm Water Pollution Prevention Plan (SWPPP). Before issuing a grading or building
permit, the City will require proof of Construction General Permit coverage. Private construction
projects not covered by the General Permit, but covered under a grading permit, are required to
develop Erosion and Sediment Control Plans (ESCPs) that show proposed locations of the erosion and
sediment control BMPs that will be implemented during the construction project.

B. Investigating and Responding to Noncompliance

The City performs inspections of construction sites to verify that appropriate BMPs and other
requirements for water quality protection are being implemented and maintained, that they
appropriately comply with the City’s Ordinances and the Construction General Permit, and that they
continue to protect water quality. Construction sites are inspected, according to the established
priority, until construction activity is complete. Threats to water quality are assessed by the City’s
Authorized Inspectors for construction site runoff that will not be reasonably controlled by the BMPs in
place or if a failure of BMPs is resulting in the release of sediments or other Pollutants. Violations
observed are documented by the inspectors, and appropriate enforcement actions are taken.

If a significant and/or immediate threat to water quality is observed by an Authorized Inspector, action
is taken to require the developer/contractor to immediately cease the discharge and appropriate
enforcement action is taken. The City’s enforcement response approaches to violations at constructions
sites are also described further in the following Section.

Although the City does not enforce the Construction General Permit, violations of the City’s Ordinances
or project permit conditions and plans may also be considered a violation of the General Construction
Permit for sites subject to those requirements. When a construction site is subject to the General
Construction Permit, City staff may also collaborate with Regional Board staff on enforcement actions.

C. Enforcement Response Approaches

The City’s enforcement response approach to construction sites differs based on whether it is a private
construction project or a City public works construction project. In either case, however, violations
determined to pose an immediate risk to public health or the environment will warrant the use of
Escalated Enforcement responses. The following Table outlines the range and progression of
enforcement actions that may be taken by the City with respect to both private construction projects
and public works construction projects.
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Enforcement Actions for Violations at Construction Sites

PRIVATE CONSTRUCTION PROJECTS PUBLIC WORKS CONSTRUCTION PROJECTS

Verbal Warning Verbal Warning

Written Warning Written Warning

= Notice of Noncompliance = Notice of Noncompliance
= Administrative Compliance Order
= Administrative Citations or Fines

= Cease and Desist Order

Stop Work Order Enforcement of Contract

Revocation of Permit(s) and/or Denial of = Stop Work Order

Future Permits

Withholding of Payment

< ENFORCEMENT PROGRESSION

= Bond
= Fines

= Revocation of Contract

Civil and Criminal Court Actions Civil and Criminal Court Actions

As required by the NPDES Permit, the City’s NPDES Coordinator will notify the Regional Water Board in
writing within five (5) calendar days of issuing Escalated Enforcement to a construction site that poses a
significant threat to water quality as a result of violations or other noncompliance. Written notification
may be provided to the appropriate Regional Water Board staff member by email. The City’s NPDES
Coordinator will also notify the Regional Board of any persons required to obtain coverage under the
Construction General Permit and failing to do so, within five (5) calendar days from the time the City
becomes aware of the circumstances. Written notification may be provided electronically by email to
RB9 Nonfilers@waterboards.ca.gov.

The City seeks to resolve violations at both private and public works construction sites as quickly as
possible, including prior to rain events where feasible. As required by the NPDES Permit, the City seeks
to resolve incidents of observed noncompliance within 30 calendar days, or prior to the next rain event,
whichever is sooner. In cases where more than 30 days are required to resolve a violation and achieve
compliance, the reasons why additional time is needed is documented and kept on file. If Escalated
Enforcement is not used when compliance is not achieved within the required compliance period, the
rationale for why Escalated Enforcement actions were not used will also be documented.

A general overview of the City’s enforcement response approach to violations at private construction
sites and public works construction sites is set forth below. For violations at construction sites resulting
in actual or threatened lllegal Discharges, refer to the enforcement response approaches described in
Section Il (Illicit Discharge Detection and Elimination Enforcement Component of this ERP. The
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overview below is intended to be illustrative in nature and to provide general guidance to City
enforcement staff, and is not intended to be exclusive or exhaustive. The City reserves the right to use
whatever tools deemed most appropriate for a given situation, as dictated by the specifics of each case,
and taking into account the factors described in Section II.A of this ERP.

The nature of the City’s enforcement response approach to violations at construction sites is
determined on a case-by-case basis and is based on factors such as severity of the violation, site-specific
circumstances, and the contractor’s past compliance history. If the situation is determined to pose an
immediate risk to water quality, higher level Escalated Enforcement responses may be used initially.
The following charts depict the range of enforcement options available for violations at private and
public works construction sites, respectively, and are intended to provide guidance to Authorized
Inspectors in determining what enforcement response is appropriate for a given violation.
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ENFORCEMENT
OPTIONS

COMPLIANCE
STRATEGY

Enforcement of Noncompliance for Private Construction Projects

NOTICE OF
NON-
COMPLIANCE

ACTIONS

ADMINISTRATIVE
COMPLIANCE
ORDER /
ADMINISTRATIVE
CITATION

CEASE & DESIST
STOP WORK ORDER

REVOCATION OF
PERMIT(S)

CRIMINAL
ACTIONS

INFRACTIONS
AND
MISDEMEANORS

Threat Level Insignificant No: Significant May be Significant Significant

Environmental None No: Immediate Potential/Immediate  Actual Immediate

Harm

Event Duration Short Short Long/Continuous Long/Continuous

Event Frequency Isolated Infrequent Frequent/Ongoing Frequent/Ongoing

Cooperation Readily Complies Working to Uncooperative/ Non-Responsive
Comply Slow to Comply

Intent Unknowingly No: Willful Possibly Willful Willful
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Enforcement of Noncompliance for Public Works Construction Projects

CRIMINAL
ENFORCEMENT ACTIONS ACTIONS
OPTIONS
NOTICE OF CONTRACT INFRACTIONS
NON- REMEDIES AND
COMPLIANCE MISDEMEANORS
COMPLIANCE
STRATEGY
Threat Level Insignificant No: Significant May be Significant Significant
Environmental None No: Immediate Potential/Immediate  Actual Immediate
Harm
Event Duration Short Short Long/Continuous Long/Continuous
Event Frequency Isolated Infrequent Frequent/Ongoing Frequent/Ongoing
Cooperation Readily Complies Working to Uncooperative/ Non-Responsive
Comply Slow to Comply
Intent Unknowingly No: Willful Possibly Willful Willful

e Verbal Warnings (both private and public works construction projects)

For insignificant violations that do not pose an immediate threat to water quality, the initial method of
requesting corrective action and enforcing compliance will typically be a Verbal Warning from the
Authorized Inspector to the contractor. Verbal warnings are often sufficient to achieve correction of the
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violation, often while the Authorized Inspector is present at the construction site. The Authorized
Inspector will notify the developer/contractor’s project supervisor of the violation, and document the
violation and the notification to the contractor’s project supervisor in the inspection file. A specific time
frame for correcting the problem and a follow-up inspection date will be documented by the inspector.

e Written Warnings (both private and public works construction projects)

If a deficiency that was noted in a prior Verbal Warning is not corrected by the next inspection, or the
severity of the violation is such that a Verbal Warning is not strong enough, a written warning will be
issued. A written warning will describe the deficiency that is to be corrected, suggested corrective
action(s), and the specific time frame for correction and a date for a follow-up inspection. A copy of the
written warning will be provided to the contractor’s project supervisor and another copy will be
provided to the owner/developer. A copy will be placed in the active inspection file. Once the violation
has been corrected to the satisfaction of the inspector, the inspector will document compliance in the
inspection file.

For private construction projects, written warnings may range from a Notice of Violation, Administrative
Compliance Order, Administrative Citation, or Cease and Desist Order — depending on the severity of the
of the violation or threat to water quality and the responsiveness and compliance history of the
contractor. For public works construction projects, a Notice of Violation serves as the only form of
written warning given.

e Contract Enforcement Mechanisms (public works construction projects only)

If a contractor is performing construction of a public works project on behalf of the City, then the City
will use the provisions within the contract for enforcement of noncompliance where verbal or written
warnings prove insufficient. Such contract provisions may allow the City to withhold payment(s), require
bonds, apply monetary penalties, order work stopped (without time penalties), or terminate the
contract if the contractor performing the work does not comply with all appropriate permits, laws,
regulations and ordinances.

e Stop Work Orders (private construction projects only)

If a written warning has not been addressed by the next inspection, or if the developer/contractor has
not complied with their permit requirements, or if a significant threat to water quality is observed (such
as a failure of BMPs resulting in a significant release of sediment or other pollutants off site), a Stop
Work Order will be issued by the inspector or the appropriate official. Stop Work Orders prohibit
further construction activity until the problem is resolved and provide a time frame for correcting the
problem. The Stop Work Order will describe the infraction and specify what corrective action must be
taken. A copy of the Stop Work Order will be given to the contractor’s project supervisor and placed in
the active inspection file. For a private construction project, a copy of the
Stop Work Order will also be sent to the owner/developer. To restart work once a Stop Work Order has
been issued, the contractor’s project supervisor must request the inspector to re-inspect the project and
verify that the deficiencies have been satisfactorily corrected. If the inspector is satisfied with the
corrections, the inspector may sign off on that phase of the project, and work may proceed.

e Revocation of Permit(s) and/or Denial of Future Permits (private construction projects only)
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In severe cases of noncompliance or significant discharges at private construction sites, it may be
necessary to revoke the grading and/or building permit that a developer/contractor is working under.
The developer/contractor would then have to re-apply for permits and meet any requirements that the
City may place on the project. Revocation of building or grading permits must be conducted in
accordance with the process described in the City’s Municipal Code. City Staff should consult with the
Enforcing Attorney before proceeding with revocation of permits.

e Civil and Criminal Court Actions

In cases of severe and repeated noncompliance, Civil and/or Criminal court actions may be appropriate.
Whether to pursue Civil or Criminal enforcement remedies will be determined in consultation with the
Enforcing Attorney.

VI. Existing Development Enforcement Component

This Section of the ERP describes the City’s approaches to investigating, responding to, and enforcing
noncompliance with the City’s Ordinances with respect to existing municipal, commercial and industrial,
and residential development.

A. Overview

As required by the NPDES Permit, the City has implemented an Existing Development Management
Program pursuant to which it inventories and tracks existing municipal, industrial, commercial, and
residential development in the City; requires the implementation, operation, and maintenance of
pollution prevention BMPs for activities associated with municipal, industrial, commercial, and
residential activities; and periodically inspects inventoried existing development to ensure and enforce
proper BMP implementation and compliance with the City’s Ordinances. The City’s Existing
Development Management Program, is divided into separate Municipal, Industrial/Commercial, and
Residential Programs. The Existing Development Management Program overlaps with the City’s ID/IC
and New Development/Significant Redevelopment Programs, and the problematic activities, types of
violations, and enforcement response approaches described in Section Il (Illicit Discharge Detection and
Elimination Enforcement Component) and Section IV (Development Planning Enforcement Component)
of this ERP also generally apply to existing development. In addition, summaries of applicable pollution
prevention BMPs municipal facilities, industrial and commercial facilities, residential activities, and
homeowners’ associations / common interest developments can be found in in Sections 5 and 9 of the
LIP.

B. Investigating and Responding to Noncompliance
1. Municipal Facilities and Areas

The City inspects and implements appropriate BMPs for Municipal facilities and areas in accordance with
the requirements of the NPDES Permit. During routine municipal facility inspections, City or contract
staff will assess facility areas and activities to ensure all are maintained in accordance with City
regulations, ordinances and BMP requirements. If BMPs are found to be deficient or otherwise
ineffective, the responsible party or department will be provided corrective actions. If the responsible
City staff member or department does not perform the necessary corrective actions in response to the
direction of their immediate supervisor, escalated enforcement will be taken by involving higher ranking
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representatives within the responsible department, who may enact internal disciplinary procedures,
until the deficiencies are resolved.

If the City determines that specific areas of a leased City facility require additional BMPs, the City often
can require the implementation of BMPs in addition to the required minimum BMPs for the specific
area/activity. If a leased City facility continues to be out of compliance, the City may choose to
discontinue the lease and remove the tenant from the site.

2. Industrial and Commercial Development
a. Fixed Facilities

The City inspects commercial and industrial facilities to determine if they are in compliance with City’s
Ordinances, to review BMP implementation, to assess BMP effectiveness and to verify inventory
information used for facility prioritization. Such inspections include review of: (i) material and waste
handling and storage practices; (ii) pollution control BMP implementation and maintenance; and (iii)
evidence of past or present unauthorized, non-stormwater discharges. The City will generally conduct
on of two types of inspections, compliance inspections and follow-up inspections.

Initial compliance inspections are announced and focus on current facility operations and activities,
BMPs currently in use, the effectiveness of those BMPs, and verifying inventory spreadsheet
information. All re-occurring compliance inspections cover the same information as an initial compliance
inspection, but will typically be unannounced in order to verify compliance and that BMPs are being
effectively implemented.

For those facilities deemed to be non-compliant, the City will perform compliance inspections once a
month until said facilities are shown to be complaint, and then once every four months for a full
calendar year after the facility achieves compliance. Generally, these inspections will focus primarily on
areas where a facility was deemed to be non-compliant and may be either announced or unannounced,
depending on which course of action the Authorized Inspector deems will be most conducive to
continued facility compliance.

Appropriate enforcement actions are taken against industrial and commercial facility owners and
operators determined to be out of compliance. The Authorized Inspector will document each observed
violation. Depending on the severity of the violation, enforcement actions can range from a verbal
warning to civil or criminal court actions with monetary fines. lllegal Discharges and lllicit Connections
from industrial and commercial facilities are investigated and responded to as described in Section Il of
this ERP. If an Authorized Inspector observes a significant and/or immediate threat to water quality,
enforcement action will be taken to require the facility owner/operator to immediately cease and
correct the discharge or activity and the City will coordinate notification of the appropriate agencies.
Conditions that would warrant such action may include observations of runoff from an industrial site
that are not reasonably controlled by protective measures or observation of a failure in BMPs resulting
in an actual or threatened discharge of Pollutants to the Stormwater Drainage System or a water body.
Escalated Enforcement measures will be implemented as needed to achieve compliance. The City may
also require industrial/commercial facilities to implement monitoring programs where warranted.

b. Mobile Businesses
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Stormwater violations associated with mobile car wash and surface cleaner businesses include Illegal
Discharges and failure to properly implement specific activity-based BMPs required of such businesses.
The City may become aware of violations associated with mobile cleaning businesses from complaints,
field observations, or inspections. Where violations are observed, they are documented and appropriate
enforcement actions are taken against mobile business owners and operators. Depending on the
severity of the violation, enforcement actions can range from a verbal warning to civil or criminal court
actions with monetary fines. If an Authorized Inspector observes a significant and/or immediate threat
to water quality, enforcement action will be taken to require the mobile business owner and/or
operator to immediately cease the discharge and/or implement the required BMPs. lllegal Discharges
associated with mobile businesses are investigated and responded to as described in Section Ill of this
ERP

3. Residential Development

Enforcement actions may be initiated by the City as a response to hotline reports and complaints, or by
observations by City representatives. All enforcement actions will be documented

Enforcement of BMPs in common interest developments will be conducted using the following
mechanisms: public reporting hotline, analysis of dry weather/illicit discharge monitoring results, and
municipal employee observations.

The City may become aware of potential violations associated with activities on residential property
through public reporting or complaints or through field observations of City personnel or contractors
during residential area inspections, during scheduled dry weather water quality monitoring, and or
during routine City activities such as Stormwater Drainage System inspections and maintenance.
Additional, focused investigations of areas upstream of outfalls where Pollutants are identified during
monitoring activities and complaint response investigations provide additional information sources. The
combination of public reporting, direct observations, targeted investigations, and in-field monitoring
provide effective oversight of residential areas and activities.

During investigations of incidents discovered through these mechanisms, the City will continue to use
the opportunity to address any other issues of concern and provide education and outreach to
residential property owners, occupants, and managers as appropriate to notify and urge them to
observe designated BMPs for the high threat activities. When residential BMP deficiencies are
observed, follow-up inspections will be performed and violations investigated within a reasonable
timeframe.

Illegal Discharges and lllicit Connections from residential properties are investigated and responded to
as described in Section IIl of this ERP. Other violations of the City’s Ordinances will also be investigated
and documented, and, depending on the nature and severity of the violation, the enforcement may
consist of any of the enforcement measures described in this ERP.

C. Enforcement Response Approaches

The nature of the City’s enforcement response approach to violations associated with Existing
Development is determined on a case-by-case basis and is based the nature of the violation and on
factors such as severity of the violation or threat to human health or the environment, site-specific
circumstances, and past compliance history. Except as otherwise described in Subsection B, above, the
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City’s enforcement response approaches to violations associated with Existing Development will be the
same as the City’s enforcement response approaches described Section Il (lllicit Discharge Detection
and Elimination Enforcement Component) and Section IV (Development Planning Enforcement
Component) of this ERP. As described in other components of this ERP, if a particular violation is
determined to pose an immediate risk to public health or the environment, higher level Escalated
Enforcement responses may be used immediately and, if needed, the City will respond itself to ensure
the threat is eliminated in a timely and efficient manner.

As required by the NPDES Permit, the City seeks to resolve incidents of observed noncompliance within
30 calendar days, or prior to the next rain event, whichever is sooner. In cases where more than 30 days
are required to resolve a violation and achieve compliance, the reasons why additional time is needed is
documented and kept on file. If Escalated Enforcement is not used when compliance is not achieved
within the required compliance period, the rationale for why Escalated Enforcement actions were not
used will also be documented.

When a site is subject to the Industrial General Permit, the City may collaborate with Regional Board
staff on enforcement actions. In addition, as required by the NPDES Permit, the City’s NPDES
Coordinator will notify the Regional Board of any persons required to obtain coverage under the
Industrial General Permit and failing to do so, within five (5) calendar days from the time the City
becomes aware of the circumstances. Written notification may be provided electronically by email to
RB9 Nonfilers@waterboards.ca.gov.
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Exhibit 5.2: City of Dana Point Municipal Inventory

Exhibit 5.2

Tributary to 303(d
Major Cross T=Toilets | Priority # Mutt Mitt Recycled Water or Adjacent to Listed vr:ater bofi ; Frequency of Facility Drains to
Name Long / Lat Address ) Watershed Type P= Parking | per WQIP | . Total Acreage Irrigated Potable Water (and Potential Pollutants ! / & N Y BMP?
Roads Dispensers .. . ESA? segment & generates Inspection(s) .
(# stalls) Goals Acreage priority for conversion) (to be confirmed)
pollutant of concern?
Sediment, nutrients, trash
i . ! ’ ! Routinely throughout th
E:tythvgags’ Streets & Coastal NA Throughout City NA all Roads Med NA NA NA Medians - varies, see map |metals, oil & grease, organics, No outinely er::Jg outthe varies
9 4 oxygen demanding substances v
. Sediment, washwater, . - .
Grafitti Removal NA NA NA all NA Low NA NA NA NA inorganics varies No Activity occurs as needed varies
Sediment, nutrients, trash, As needed with
Powerwashing NA NA NA All NA High NA NA NA NA metals, oil & grease, organics, Yes- bacteria X varies
R containment and BMPs
oxygen demanding substances
Special Event Venues following events |NA Varies NA All Parks High NA NA NA NA Trash, bacteria, organics varies Yes- bacteria After each event varies
Sediment, nutrients, trash
. iy San Juan Creek, o ! ! Del Obispo Trash
. °41'0.78" . bacteria, pesticdes, Yes- SanJ . terly by County of . .
Orange County Maintenance Yard 1107 4,1 0 7? w 34102 Del. Obispo Del Obispo & Village Del Obispo Corp Yard High No Irrigation ac erla' pesticdes, oxygen €s->an juan Yes- bacteria Quarterly by County o Sepration Unit & Dry
33°28'3.90"N Road R ' demanding substances, metals, Creek Orange X .
Diversion X . Weather Diversion
oil & grease, organics
Sediment, nutrients, trash Yes - Salt Salt Creek Ozone
°43'6.70™ ifi i . D Point Coastal . o ! !
Sea Terrace Park llz 4‘?’ 6 70,,W Pacific qoaSt Highway at Niguel Rd. & PCH ana Foint Loasta Park High 8 20 20 Reclaimed bacteria, pesticdes, oxygen Creek Yes- bacteria Weekly Treatment Facility
33°28'44.13"N Niguel Road Streams A .
demanding substances Corridor (Dry Weather)
North Creek Trash
Sediment, nutrients, trash, i Weekly, trash cleaned on i i
117°41'22.05"W Park Lantern & Dana |Dana Point Coastal . : ) - Yes- bacteria, Harbor, Zn, B o Separation Unit &
25111 Park L, . Park T High 6 16.6 16 Recl d bact ticd N kends, toilets dail
Lantern Bay Park 33°27'48.63"N 5 ark Lantern Point Harbor Dr. Streams, Harbor ar ig eclaime ac erlat pesticdes, oxygen o Cu (metals) weekends, toilets daily in Dry Weather
demanding substances AM i K
Diversion
. 117°42'30.87"W Green Lantern & Dana Point Coastal - Sediment, trash, non Yes- Strand No- only non- Baby Be?Ch tréSh
Hilltop Park onn " Streams, Baby Park Low no dogs 11.79 11.79 No Irrigation R . beach . . Weekly separation unit,
33°27'49.14"N Santa Clara Ave anthropogenic bacteria . anthropogenic bacteria o
Beach (Pacific media filter & dry
Yes- Strand Baby Beach trash
Harborpoint Park (inlcude small portion {117°42'31.57"W Cove Road/ Green |Dana Point Coastal o Sediment, trash, non beach No- only non- separation unit,
f Park L 0 9.337 9.337 N t Weekl
of beach near Ocean Institute) 33°27'41.85"N Lantern Streams ar ow o Irrigation anthropogenic bacteria (Pacific anthropogenic bacteria eexly media filter & dry
Ocean) weather diversion
_ 117°41'0 78"W _ _ _ _ Sedlm_ent, nut_rlents, trash, Yes- San Juan ' Weekly, trash_cleane'd o_n Del lespo Trash
Del Obispo Park 33°28'3.90°N 34052 Del Obispo Street| Del Obispo/ Alipaz St| SanJuan Creek Park T High 3 7.3 7.3 Potable bacteria, pesticdes, oxygen Creek Yes- bacteria weekends, toilets daily in | Sepration Unit & Dry
’ demanding substances AM Weather Diversion
. . Sediment, nutrients, trash, Weekly, trash cleaned on Salt Creek Ozone
°42'17.38" . . . D Point Coastal . . . .
Sea Canyon Park 13}3?";821:3 735,\\/‘\/ 33093 Santiago Drive Taxco Der_‘ Santiago anastc:;r;m:as a Park T High 5 7 7 Reclaimed bacteria, pesticdes, oxygen No Yes- bacteria weekends, toilets daily in | Treatment Facility
) ) demanding substances AM (Dry Weather)
Sediment, nutrients, trash
. 117°41'29.37"W 34400 Old Golden Park Lantern & Dana . . o ! ! Yes- bacteria, Harbor, Zn, | Weekly, trash cleaned on
. - 6.9 6.9
Heritage Park 33°27'49.21"N Lantern Point Harbor Dr. San Juan Creek Park P-10 High 7 Reclaimed bacterla,_ pesticdes, oxygen No Cu (metals) weekends
demanding substances, metals,
. Sediment, nutrients, trash, Weekly, trash cleaned on
. °40'48.51" . . . Yes-S
Creekside Park 1170 4(? 48 5:],', W 25743 Stonehill Drive Stonehil Dr. past SJC San Juan Creek Park T High 7 6.5 6.33 Potable, piped for recycled [bacteria, pesticdes, oxygen es->an Yes- bacteria weekends, toilets daily in
33°28'31.06"N overpass ’ Juan Creek
demanding substances AM
Sediment, nutrients, trash
. 117°41'2.10"W Del Obispo @ Quail : o ! ! Yes - San !
Sycamore Park/Trail 33°28'11.20"N run San Juan Creek Park High 13 5.2 4.5 Potable bactena,_ pesticdes, oxygen Juan Creek Yes- bacteria Weekly
demanding substances
Sediment, nutrients, trash, .
117°41'24.26"W bacteria, pesticd WeeKly, trash cleaned on Alipaz trash
Thunderbird Park o orma A 33422 Ocean Hill Drive Stonehill San Juan Creek Park P=8 High 2 4.5 2.41 Reclaimed ac ena’_ pesticdes, oxygen No Yes- bacteria v sepration unit & dry
33°28'38.22"N demanding substances, metals, weekends R X
X X weather diversion
oil & grease, organics
. . . Sediment, nutrients, trash, Capo Beach trash
_ °39'56.74" Weekly, trash cl d . .
Pines Park 1170 3? 56 7[,1, w 34941. Camino Camino Capistrano & San Juan Creek Park High 3 4 4 Potable bacteria, pesticdes, oxygen No Yes- bacteria eexly, trash cleaned on separation unit & dry
33°27'17.67"N Capistrano Calle Loma ’ weekends S
demanding substances weather diversion
117°41'35.94"W San Juan Creek Sediment, nutrients, trash, Alipaz trash
Dana Woods Park 33°29'9 86;"N 24900 Dana Woods Dana Woods Rd Alipaz Diverison Park Med 2 3.5 2.98 Reclaimed bacteria, pesticdes, oxygen No Yes- bacteria Weekly sepration unit & dry
’ (portion) demanding substances weather diversion
Sediment, nutrients, trash Salt Creek Ozone
°42'10.20" . . i Dana Point Coastal i ! ! kly, trash cl d
Dana Crest Park 117°4210.20"'W 24461 Josiah Drive Jeremiah/Golden ana Point Loasta Park Med 3 3.1 3.1 Reclaimed bacteria, pesticdes, oxygen No Yes- bacteria weekly, trash cleaned on Treatment Facility

33°29'6.41"N

Lanter

Streams

demanding substances

weekends

(Dry Weather)
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Exhibit 5.2: City of Dana Point Municipal Inventory

Tributary to 303(d
Major Cross T=Toilets | Priority # Mutt Mitt Recycled Water or Adjacent to Listed vr:ater bofi ; Frequency of Facility Drains to
Name Long / Lat Address ) Watershed Type P= Parking | per WQIP | . Total Acreage Irrigated Potable Water (and Potential Pollutants ! / & N Y BMP?
Roads Dispensers .. . ESA? segment & generates Inspection(s) .
(# stalls) Goals Acreage priority for conversion) (to be confirmed)
pollutant of concern?
117°39'39 34"W Clz_ie];tsg‘gn%arlzlfrt]?)n Sediment, nutrients, trash, Weekly, trash cleaned on Capo Beach trash
Sunset Park oo A e Ao 33345 Calle Naranja p S San Juan Creek Park T Med 4 3 3 Potable bacteria, pesticdes, oxygen No Yes- bacteria weekends, toilets daily in |separation unit & dry
33°27'48.47"N Califronia, right on ! X i
demanding substances AM weather diversion
Velez
. Sediment, nutrients, trash,
. . Dana Point Coastal . . X i .
Golden lantern Medians varies Golden Lantern Median Low 2.48 2.48 All Reclaimed bacteria, pesticdes, oxygen No Yes- bacteria Weekly
Streams, Harbor .
demanding substances
Sediment, nutrients, trash North Creek Trash
°41'33.59" ) SanJ Creek, ent, nut ) 3 _ . .
Crystal Cove Park 13137"248]'.23.205"?\1\/\/ 25044 Via Elevado La Cresta al\?orl‘tlfmn(:re::i Park Low 3 2.08 1.5 Potable bacterlat pesticdes, oxygen No Yes- bacteria Weekly Seg{:\';a\‘;\l/c;r;;zlf &
demanding substances i K
Diversion
Sediment, nutrients, trash,
. 117°41'49.45"W | SE corner of Stonehill at| Stonehill & Golden bacteria, pesticdes, oxygen Yes- bacteria, Harbor, Zn,
- 2 2
Harry Otsubo Community Garden 33°28'32.77"N Golden Lantern Lantern San Juan Creek Park P-20 Low 1 Potable demanding substances, metals, No Cu (metals) Weekly
oil & grease, organics
Yes- Strand
Sedi t, trash
Revetment Walkway Strand Beach a Point Coastal Stre Trail Low 0 1.73 1.73 NA ediment, ra's - non : bea_ch Yes- bacteria Weekly
anthropogenic bacteria (Pacific
Ocean)
Sediment, nutrients, trash,
. . 117°41'50.35"W Golden Lantern & . bacteria, pesticdes, oxygen .
L 1.55 0.23 -
Dana Point City Hall 33°28'45 50°N 33282 Golden Lantern Acapulco San Juan Creek Office p ow N/A Potable demanding substances, metals, No Yes- bacteria As needed
oil & grease, organics
Sediment, trash, non YeZ St"snd No- only non Weekly, trash cleaned on Headla:’ds tra'sth
Strand Vista Selva Rd./Dana Strand|a Point Coastal Stre Park T Low 8 1.27 1.27 Reclaimed R X ea_c_ y X weekends, toilets daily in sep?ra_ lon untt,
anthropogenic bacteria (Pacific anthropogenic bacteria AM media filter & dry
Ocean) weather diversion
- ; Pacific Coast Highway| Sediment, nutrients, trash, .
°41'57.40" Yes- bacteria, Harbor, Zn, | Weekly, trash cl d
La Plaza Park 1170 4],' 57 ‘,1,0 W |Pacific Coast Highway at north of Golden San Juan Creek Park P-72 Low 2 1.2 1.2 Reclaimed bacteria, pesticdes, oxygen No €5~ bacteria, Rarbor, £n eexdy, trash cleaned on
33°28'1.95"N La Plaza ’ Cu (metals) weekends
Lantern demanding substances
117°40'37.97"W Dana Bluff @ Vi Sediment, nutrients, trash, Urban Runoff dr
Louise Leyden Park oo p ey o 25922 W. Dana Bluff ana sl a San Juan Creek Park Low 2 1.2 1.2 Potable bacteria, pesticdes, oxygen No Yes- bacteria Weekly o v
33°27'43.57"N Verde ' weather diversion
demanding substances
117°40'9.26"W Sediment, nutrients, trash, Capo Beach trash
Palisades Gazebo Park 3302725' 26"N 26401 Palisades Drive | Palisades Dr. & PCH | San Juan Creek Park Low 1 0.71 0.71 Potable bacteria, pesticdes, oxygen No Yes- bacteria Weekly separation unit & dry
’ demanding substances weather diversion
Calle Paloma & Los Sediment, nutrients, trash,
Calle Paloma Robles San Juan Creek Park Low 2 0.5 0.5 Potable bacteria, pesticdes, oxygen No Yes- bacteria Weekly
demanding substances
Yes- Strand Headlands trash
. . 117°42'41.82"W 34558 Street of the Dana Point Coastal i Sediment, trash, non beach No- only non- separation unit,
Offi TP L 0 0.426 0.426 Potabl Weekl
Nature Interpretive Center / Funicular 33°27'39.12"N Green Lantern End of Green Lantern Streams ice ow otable anthropogenic bacteria (Pacific anthropogenic bacteria ey media filter & dry
Ocean) weather diversion
Yes- Strand Headlands trash
South Strand Open Space (switchback |117°42'47.61"W Dana Strand/Scenic [Dana Point Coastal Trail Low no dos 03 03 No irrigation Sediment, trash, non beach No- only non- Weekl separation unit,
trail) & Restrooms 33°27'49.91"'N Drive Streams 8 ’ ’ 8 anthropogenic bacteria (Pacific anthropogenic bacteria v media filter & dry
Ocean) weather diversion
117°42'1.12"W La Cresta/Violet Sediment, nutrients, trash, Weekly, trash cleaned on
Lantern Village Community Park oo e atres lole San Juan Creek Park Low 2 0.3 0.16 Potable bacteria, pesticdes, oxygen No Yes- bacteria v
33°28'8.99"N Lantern ’ weekends
demanding substances
. . Sediment, nutrients, trash,
117°39'39.69"W Camino Capistrano at ) . .
Chloe Luke Overlook Park 33°27'10.04°N Camino de Estrella San Juan Creek Park Low 1 0.23 0.02 Potable bacterla,_ pesticdes, oxygen No Yes- bacteria Weekly
demanding substances
Sediment, nutrients, trash North Creek Trash
- 117°41'20.02"W . Crystal San Juan Creek, o ! ! ) Weekly, trash cleaned on | Separation Unit &
. Park L 1 0.22 0.22 Potabl bact ticd N Yes- bact
Sea View Park 33°27'57.85"N 25262 Manzanita Lantern/Manzanita North Creek ar ow otable ac erlat pesticdes, oxygen o es- bacteria weekends Dry Weather
demanding substances i K
Diversion
Sediment, nutrients, trash
. i ! ! Weekly, trash cl d
Blufftop Trail Amber Lantern to San Juan Creek Trail Low 3 0.16 0.16 No irrigation/water shut off|bacteria, pesticdes, oxygen No Yes- bacteria eeldy, trash cleaned on

Violet Lantern

demanding substances

weekends
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Exhibit 5.2: City of Dana Point Municipal Inventory

Tributary to 303(d
Major Cross T=Toilets | Priority # Mutt Mitt Recycled Water or Adjacent to Listed vr:ater bofi ; Frequency of Facility Drains to
Name Long / Lat Address ) Watershed Type P= Parking | per WQIP | . Total Acreage Irrigated Potable Water (and Potential Pollutants ! / & N Y BMP?
Roads Dispensers .. . ESA? segment & generates Inspection(s) .
(# stalls) Goals Acreage priority for conversion) (to be confirmed)
pollutant of concern?
Sediment, nutrients, trash
) °41'51.15" ! ' ’ Yes- bacteria, Harbor, Zn, | Weekly, trash cl d
Shipwreck Park 1170 4],' 51 J,',s w 33972 Golden Lantern La Cresta & Golden San Juan Creek Park Low 0 0.16 0.16 Potable bacteria, pesticdes, oxygen No €5~ bacteria, Rarbor, £n eexdy, trash cleaned on
33°28'9.39"N Lantern . Cu (metals) weekends
demanding substances
117°42'23.80"W Dana Point Coastal Sediment, nutrients, trash, WeeKly, trash cleaned on izb\;?;?;: :na:h
Sampson Overview Gazebo i o End of Blue Lantern Streams, Baby Park Low 1 0.15 0.15 Potable bacteria, pesticdes, oxygen No Yes- bacteria, Baby Beach 4 p' § !
33°27'50.33"N . weekends media filter & dry
Beach demanding substances R R
weather diversion
117°41'54.21"W | 33333 Golden Lantern | Golden Lantern & Sediment, nutrients, trash, Yes- bacteria, Harbor, Zn
Dana Hills High School Sports Field om0 - X San Juan Creek Park T Low 0 Recycled bacteria, pesticdes, oxygen No ! "7 | weekly, toilets daily in AM
33°28'39.96"N Drive Acapulco . Cu (metals)
demanding substances
Camino Capistrano Median Low Potable Weekly
. . Camino de Estrell
Camino de Estrella Median Low Potable Weekly ?mm? € Es r? N
diversion (partial)
Salt Creek Ozone
Crown Valley Median Low Potable Weekly Treatment Facility
(Dry Weather)
Sediment, nutrients, trash
) . . ) San Juan Creek, o ! ! Del Obispo Trash
°41'0.78" . , , Yes- San J ) - i
Dana Point Community Center/Sports 113 4,1 0 7? w 34052 Del Obispo Street Del Obispo & Village Del Obispo Office/Park Low Potable bacterla_ pesticdes, oxygen €s”>an juan Yes- bacteria Weekly Sepration Unit & Dry
Park 33°28'3.90"N Road S demanding substances, metals, Creek X R
Diversion . A Weather Diversion
oil & grease, organics
Pacific Coast Highway Pedestrian
Bridge & Elevators Low Potable Weekly
Special Bvents - Fireworks, Indiviudal San Juan Creek Low NA Debris, metals Yes No Annually July 4-5 NA

Permit
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EXHIBIT 5.3: STREET & STORM DRAIN MAINTENANCE DIVISION PROCEDURES
A. CITY OWNED CATCH BASIN ACTIVITIES
1. Annual inspection of the catch basins performed by City's contractor, Ocean Blue.
a. Clean each catch basin.
b. Inspection for damage.

c. Report any defects and/or illicit discharges/connections found to the City’s
Water Quality Engineer

2. Quarterly inspection/cleaning of catch basin filters performed by Ocean Blue

a. Clean filter systems that are identified in need of cleaning. If filter is clean
at quarterly inspection, no cleaning is done.

b. Inspect for damage. This is for all filters in the system.

c. Report any defects and/or illicit discharges/connections found to the City’s
Water Quality Engineer

3. The City Contracts with CR&R to sweep 100% of the City’s curb lines on all public
streets, including medians on a weekly basis.

a. The sweeper operator is instructed to report all illicit discharges/connections
found during the sweeping operation immediately.

b. A significant amount of the streets in Dana Point are posted for “No Parking”
on street sweeping days. Along with the sweeper operator, a Parking
Enforcement Official precedes the street sweeper to get people to move
cars and enforce the no parking restrictions.

On a daily basis the City, County and Contractor (Staff) report and address all illicit
discharges including those related to traffic accidents as discovered. Spill kits are
maintained on service vehicles as well as stored at City Hall and the County Yard
for easy access.

The City Public Works Staff drives the City on a daily/weekly basis and, therefore, is
constantly completing visual inspections throughout our travels. Further, Staff is
constantly talking to our residents and Contractors to educate them on water quality
regulations to prevent illicit discharges.



B. CITY OWNED TRASH SEPARATION UNITS/STORM FILTER SYSTEMS
1. The four Trash Separation Units are cleaned 6-8 times per year by Ocean Blue.
a. Clean filter systems and trash separation units.
b. Inspect for damage.

c. Report any defects and/or illicit discharges/connections found to the
City’s Water Quality Engineer.

2. The Three Headlands and One Selva Road Contech Storm Filter Systems are
cleaned and inspected at least once per year.

a. Filter media is replaced as required based on inspection data.
b. Vaults are vacuumed out.

c. Report any defects and/or illicit discharges/connections found to the
City’s Water Quality Engineer.

3. One Baby Beach Contech Storm Filter System is cleaned and inspected at
least once per year
a. Filter media is replaced as required based on inspection data.
b. Vaults are vacuumed out.
c. Report any defects and/or illicit discharge/connections found to the
City’s Water Quality Engineer.
Due to confined space limitations all this work is preformed be Contracted Staff.
C. CITY OWNED TRASH SEPARATION UNITS/STORM FILTER SYSTEMS

1. The Four Trash Separation Units, Three Headlands Units and the Baby Beach
Unit are calibrated annually by JR Environmental Services.

a. Inspect, report, repair and calibrate all of the diversion monitoring
equipment.

b. Report any defect and/or illicit discharges/connections found.

2. Monitor and control the diversions based on weather conditions.

a. 18 diversions within the City.



D. STORM DRAIN VIDEO AND INSPECTIONS

a.

C.

The City’s storm drain system is CCTV'd in a phased approach so the whole
system is inspection once every five years, at a minimum.

An assessment report is prepared to note locations of concern, areas in need
of cleaning and areas in need of repair.

Repairs and cleaning are prioritized and completed.

E. GENERAL CONSIDERATIONS

1.

Appropriate City and County staff goes through annual BMP training through
the County of Orange.

The City of Dana Point is a Hands-On City and very aware of water quality; we
expect all staff to immediately report any and all encounters where materials
other than storm water have the potential to enter the storm drain system.

The City of Dana Point provides weekly trash removal on the most heavily
traveled streets within the City.

The City has an on call agreement with SCWD to provide emergency response
when response time is sensitive and/or large vacuum equipment is needed.

The City has procured a powerwasher to provide additional clean up services
such as the removal or oils, fuel, paint and other materials from the
street/sidewalk to prevent materials from entering the storm drain system. All
staff that use this system are trained from proper containment and proper
disposal of washwater.

The City has implemented a work order logging and tracking system.

a. The system allows the City to track costs, repeat offenders and problem
areas.



EXHIBIT 5.3: STREET & STORM DRAIN MAINTENANCE DIVISION PROCEDURES

A. CITY OWNED CATCH BASIN ACTIVITIES

1.

Annual inspection of the catch basins performed by City's contractor, United Storm
Water.

a. Clean each catch basin.
b. Inspection for damage.

c. Report any defects and/or illicit discharges/connections found to the City’s
Public Works Superintendent/Street Maintenance Manager

. Annual re-stenciling of the “drains to ocean” performed by the County of Orange

(via Contract with the City of Dana Point).

Quarterly inspection/cleaning of catch basin filters performed by United Storm
Water.

a. Clean filter systems that are identified in need of cleaning. If filter is clean
at quarterly inspection, no cleaning is done.

b. Inspect for damage. This is for all filters in the system.

c. Report any defects and/or illicit discharges/connections found to the City’s
Street Maintenance Manager.

The City Contracts with CleanStreet to sweep 100% of the City’s curb lines on all
public streets, including medians on a weekly basis.

a. The sweeper operator is instructed to report all illicit discharges/connections
found during the sweeping operation immediately.

b. A significant amount of the streets in Dana Point are posted for “No Parking”
on street sweeping days. Along with the sweeper operator, the Sheriff
Department has Community Service Officer (CSO) staff following
along. This is an additional set of eyes watching the streets for potential
illicit discharges including leaking vehicles or excessive runoff.

The City reviews catch basins on a regular basis, When deemed necessary, the
City has installed catch basin screens on the street level in areas where excess
material was found building up in the catch basin. In addition, the City has installed
inlet filter screens within the catch basin where street level screening would not
work.



On a daily basis the City, County and Contractor (Staff) report and address all illicit
discharges including those related to traffic accidents as discovered. Spill kits are
maintained on service vehicles as well as stored at City Hall and the County Yard
for easy access.

The City Public Works Staff drives the City on a daily/weekly basis and, therefore, is
constantly completing visual inspections throughout our travels. As documented,
during 2016 Staff has responded to well over 25 major accidents. Further, Staff is
constantly talking to our residents and Contractors to educate them on water quality
regulations to prevent illicit discharges.

B. CITY OWNED TRASH SEPARATION UNITS/STORM FILTER SYSTEMS

1.

The four Trash Separation Units are cleaned 8 times per year by United Storm
Water.

a. Clean filter systems and trash separation units.
b. Inspect for damage.

c. Report any defects and/or illicit discharges/connections found to the
City’s Public Works Superintendent/Street Maintenance Manager.

The Three Headlands and One Selva Road Contech Storm Filter Systems are
cleaned and inspected two times per year.

a. 1/3 of filter media is replaced annually.
b. Vaults are vacuumed out.

c. Report any defects and/or illicit discharges/connections found to the
City’s Public Works Superintendent/Street Maintenance Manager.

One Baby Beach Contech Storm Filter System is cleaned and inspected two
times per year
a. 1/3 of filter media is replaced annually.
b. Vaults are vacuumed out.
c. Report any defects and/or illicit discharge/connections found to the
City’s Public Works Superintendent/Street Maintenance Manager.

Due to confined space limitations all this work is preformed be Contracted Staff.

C. CITY OWNED TRASH SEPAR