
 CITY OF DANA POINT 
 PLANNING COMMISSION 
 AGENDA REPORT 
                                                                                                                                                 
 
DATE: DECEMBER 13, 2021 
 
TO:  DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
  BRENDA WISNESKI, DIRECTOR OF COMMUNITY DEVELOPMENT 

 

SUBJECT: ZONE TEXT AMENDMENT ZTA21-001 TO REGULATE SINGLE FAMILY 
RESIDENTIAL DUPLEXES AND MUNICIPAL CODE AMENDMENT TO 
REGULATE URBAN LOT SPLITS PURSUANT TO CALIFORNIA 
SENATE BILL 9 (SB9). 

 
                                                                                                                           
 
RECOMMENDATION:   That the Planning Commission adopt the attached Draft 

Resolution recommending the City Council approve Zone Text 
Amendment ZTA21-0001 (Action Document 1). 

 
APPLICANT:   City of Dana Point 
 
REQUEST:  A request to modify the Dana Point Zoning Code to establish 

regulations pertaining to Single Family Residential Duplexes, 
and Urban Lot Splits consistent with State Law. 

 
LOCATION:    Citywide 
 
NOTICES:     A 1/8th page notice was published in the Dana Point News on 

December 3, 2021, and notices were posted on December 3, 

2021, at Dana Point City Hall, the Dana Point post office, and 
the Capistrano Beach post office.  

 
ENVIRONMENTAL:  The proposed amendments are to implement Senate Bill 9 

and are not considered a project under Division 13 
(commencing with Section 21000) of the Public Resources 
Code and are categorically exempt per California 
Environmental Quality Act (CEQA) Guidelines Section 15303. 

ISSUES 
 
1. Is the proposal consistent with the City's adopted General Plan? 

 
BACKGROUND 
 
The Governor signed California Senate Bill 9 (SB9) into law on September 16, 2021, 
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which goes into effect January 1, 2022. The bill, among other things, will require local 
governments to approve a housing development containing no more than two units within 
a single-family residential zone ministerially, without discretionary review or public 
hearing, if the proposed development meets certain criteria. Additionally, SB9 requires the 
City to ministerially approve a parcel map to subdivide an existing parcel in a single family 
residential zone into two new parcels, referred to as an “urban lot split”. 
 

In summary, the bill minimizes the restrictions and limitations of traditional single-family 
zoning by permitting, by-right single-family lots to be split into separate parcels, and for up 
to two units to be constructed on either existing or newly created parcel. Potential 
application of SB9 is provided below: 
 

• Where a lot is not split, up to two units may be allowed on a parcel; and each of 
those units may have an ADU or JADU for a total of four units.   

• Where a lot is split, each parcel is limited to two units, inclusive of any ADU or 
JADU, resulting in a total of four units. A lot split by SB9, may not be split again, 
nor may an adjacent property under the same ownership be split. 

 
DISCUSSION 
 
Given the relatively limited guidance on design and development standards in SB9, 
establishing local regulations is necessary to ensure these units and lots fit as well as 
possible into existing single-family neighborhoods, within the strict parameters of the 
State Law. 
 
The City may adopt an ordinance establishing objective design and development 
standards to the extent that those standards do not preclude the construction of two units 
of at least 800 square feet each. Accordingly, a draft ordinance has been developed for 

the Planning Commission’s consideration which codifies objective standards which are 
summarized below.  
 
Single Family Residential Duplex Standards 

• Size – Maximum 800 square feet 
• Setbacks – 4 feet side and rear; front setback per zoning district 
• Height – 16-feet; one story 
• Site Development Permit required if existing structure nonconforming. Not 

permitted if nonconforming use.  
• Shall not require demolition of affordable units, or more than 25% of the existing 

unit exterior walls. 
• One off street parking space required in accordance with Zoning Code. No areas 

within the City satisfy the criteria specified in SB9 to exempt the required parking. 
• 10-foot building separation 
• Separate utility and meter connections 
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• Deed restriction required: 
a) shall not be rented for less than 30 days,  
b) either the Single-Family Residential Duplex or the primary dwelling shall    

      be occupied by the owner of the parcel,  
c) shall be occupied by very-low or low household in perpetuity, and  
d) the deed restriction runs with the land.  

 

Urban Lot Split 
• Similar to the provision of the Single-Family Residential Duplex 
• Only requires owner occupancy for three years (limit per SB9) 
• Not subject to further subdivision 
• No more than 2 parcels 
• One parcel shall not be smaller than 40 percent of the original parcel 
• No smaller than 1,200 square feet 
• Area shall not include coastal bluffs or area zoned Conservation 
• Lot lines: 

o Flag lots not permitted 
o Lot width shall comply with the requirements of the Zoning District, no less 

than 50-foot frontage 
o Each parcel shall provide direct vehicle access to right of way with 

compliant driveways 
o Interior lot lines shall be straight and perpendicular to the front property line, 

no zigzags 
o Shall not render existing structure nonconforming, or increase the 

nonconformity of an existing nonconforming structure 
 

CONCLUSION 
 
Staff recommends the Planning Commission consider public testimony and adopt a 
resolution recommending the City Council adopt the proposed ZTA to implement California 
Senate Bill 9 and establish objective standards that would be applicable to units proposed 
under the provision of this new state law. 
 
 
 
              
 Brenda Wisneski, Director 
 Community Development Department 
 
Action Document: 
1. Draft Planning Commission Resolution No. 21-12-13-XX 
 
Supporting Document: 
2. Senate Bill 9 – Housing Development 
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ACTION DOCUMENT 1: Draft Planning Commission Resolution No. 21-12-13-XX 
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SUPPORTING DOCUMENT 2: Senate Bill 9 – Housing Development 
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