
 CITY OF DANA POINT 
PLANNING COMMISSION  

AGENDA REPORT 
 

 
DATE: DECEMBER 13, 2021 
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 BRENDA WISNESKI, DIRECTOR 
 DANNY GIOMETTI, SENIOR PLANNER 
 
SUBJECT: SITE DEVELOPMENT PERMIT SDP21-0023 APPROVING A TWO-

STORY, DETACHED, 1,200 SQUARE FOOT ACCESSORY DWELLING 
UNIT (ADU) WITH A ROOF DECK IN CONJUNCTION WITH A SINGLE-
FAMILY DWELLING (SFD).  

 

 
RECOMMENDATION:  That the Planning Commission adopt the attached Resolution 

approving Site Development Permit SDP21-0023 
(Action Document 1). 

 
APPLICANT:   Arktech – Michael Ta-Wei Lu 
 
OWNER:   WN, Hing and Edenvalley, LLC 
 
REQUEST:  A request to permit a two-story, detached, 1,200 square foot 

accessory dwelling unit (ADU) with a roof deck in conjunction 
with a single-family dwelling (SFD). 

  
LOCATION:   34011 Ruby Lantern (APN 682-242-02) 
  
NOTICE:  This item was continued from the November 22, 2021 Planning 

Commission hearing to the December 13, 2021 Planning 
Commission hearing. 

 
   Notices of the Public Hearing were originally mailed to property 

owners within a 500-foot radius and occupants within a 100-
foot radius on November 12, 2021, published within a 
newspaper of eneral circulation on November 12, 2021, and 
posted on November 12, 2021 at Dana Point City Hall, the 
Dana Point and Capistrano Beach Branch Post Offices, as well 
as the Dana Point Library. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act (CEQA), 

the project is found to be categorically exempt per Section 
15303 (Class 3 - Construction and Conversion of Small 
Structures).  
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ISSUES: 
 

•  Project consistency with the Dana Point General Plan, Dana Point Zoning Code 
(DPZC), and Local Coastal Program (LCP). 

 
•  Project satisfaction of all findings required pursuant to the LCP and DPZC for 

approval of a Site Development Permit (SDP). 
 
•  Project compatibility with and enhancement of the site and surrounding 

neighborhood. 
 
BACKGROUND: At the November 22, 2021, public hearing, Planning Commission 
received the staff report and discussed the project.  Because the applicant was not present, 
the Planning Commission continued the hearing to the December 13, 2021.   
 
At the November 22, 2021, public hearing, revisions were proposed to Conditions 
Numbered 39 and 40 of the draft resolution. These revisions are reflected in the attached 
draft resolution.  Staff had also suggested a condition requiring exterior access to the lower-
level office, but upon further review, staff determined this condition is not necessary.   
 
The subject site is located east of Golden Lantern between La Cresta Drive and Pacific 
Coast Highway within the Residential Multi-Family 14 (RMF-14) Zoning District and is 
designated as Residential 7-14 DU/AC on the City’s Land Use Map. The site is a sloped, 
vacant, 5,000 square foot through lot with frontage on both Seville Place and Ruby Lantern. 
The site is surrounded by a mixture of single-family, duplex, and multiple-family 
developments to the north, south, east, and west (Supporting Document 2 – Vicinity Map). 
 
On October 14, 2019, the Director of Community Development approved a minor Site 
Development Permit for a 191 square foot roof deck above a proposed accessory dwelling 
unit in conjunction with the development of the vacant lot (Supporting Document 3 – SDP19-
0003(M)). Subsequently, the necessary construction documents were submitted to the 
City’s Building and Safety department for review and approval.  
 
While under plan check review (BLD21-0654), the City Council approved Ordinance 
No.21-06, to modify the DPZC related to accessory dwelling units and junior accessory 
dwelling units. Pursuant to Ordinance No. 21-06, Section 9.07.210 of the DPZC was 
repealed and replaced in its entirety with new Accessory Dwelling Unit regulations, hereby 
invalidating the subject ADU as designed. More specifically, pursuant to the newly amended 
Sections 9.07.210(F)(6)(a); (F)(8)(b)(ii) and (F.9.i) of the Dana Point Zoning Code (DPZC), 
the maximum building height of a detached ADU is limited to 16-feet, the maximum floor 
area shall not exceed 1,000 square feet, no more than one bedroom, and no roof decks 
shall be constructed above an ADU, respectively. Alternatively, Section 9.07.210(H) of the 
DPZC allows the applicant to develop the ADU as designed, with the approval of the subject 
SDP.  
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DISCUSSION: As previously approved by SDP19-0003(M), the project includes the 
construction of a roof deck above a detached ADU, in conjunction with the construction of a 
single-family dwelling (SFD). The proposed two-story, 1,193 square foot ADU would be 
constructed above a two (2) car garage to by a setback 20-foot-long driveway, located 
downslope, and fronting Ruby Lantern. The lower floor of the ADU includes an office with 
adjoining bathroom and storage area, as well as a laundry room and a two (2) car garage 
located off the entry hallway. The upper floor of the ADU includes a combined kitchen and 
great room area, providing access to the sleeping rooms, as well as a balcony. The sleeping 
areas include two (2) bedrooms, both with an adjoining bathroom and closet. The smaller 
bedroom shares bathroom access with the great room and kitchen. The ADU also contains 
a 191 square foot roof deck which is accessible from the second floor (Supporting Document 
4 – Architectural Plans).  
 
The proposed four (4) bedroom, four (4) bath, two (2) story, 2,181 square foot SFD with an 
attached 406 square foot, two (2) car garage will be setback by a 15-foot-long driveway, 
located upslope, and fronting Seville Place. The structures maintain 10-foot separation, 
creating a shared open space area. 
 
Site Development Permit (SDP21-0023) 
 
Pursuant to Section 9.07.210(H) of the DPZC “ADU Development Beyond Minimum 
Standards,” in the event an applicant desires to develop an ADU beyond the minimum 
standards set forth in Section 9.07.210, he/she may apply for a discretionary Site 
Development Permit. Because the applicant is maintaining the ADU as previously approved 
for a roof deck through the original SDP19-0003(M), the approval of a Site Development 
Permit shall be required. 
 
Pursuant to Section 9.71.050 “Basis of Approval, Conditional Approval, or Denial of a Site 
Development Permit” of the DPZC, the Planning Commission shall make the following 
findings: 
 

1. That the site design is in compliance with the development standards of the Dana 
Point Zoning Code; and 
 

2. That the site is suitable of the site for the proposed use and development; and 
 

3. That the project is in compliance with all elements of the General Plan and all 
applicable provisions of the Urban Design Guidelines; and 
 

4. That the site and structural design is appropriate for the site and function of the 
proposed use, without requiring a particular style or type of architecture; and 
 

5. That the requirements of the California Environmental Quality Act have been 
satisfied in that the project qualifies as a Class 3 (Section 15303) exemption 
pursuant to the applicable provisions of the California Environmental Quality Act 
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(CEQA). 
 
Staff finds the proposed ADU consistent with the basis of approval of a SDP as outlined in 
Section 9.71.050 of the DPZC. Justification for the abovementioned findings can be made 
and responses supporting approval of the project based on those findings are detailed in 
the attached draft Planning Commission Resolution. 
 
CORRESPONDENCE: 
 
None. 
 
CONCLUSION:  
 
Staff finds that the proposed project is consistent with the policies and provisions of the 
City of Dana Point General Plan, Dana Point Zoning Code, and Local Coastal Program. 
As justifications can be made supporting the requested discretionary actions, staff 
recommends the Planning Commission adopt the attached draft Resolution, approving 
SDP21-0023 subject to the findings and conditions of approval contained therein.  
 
 
 
 
    
Danny Giometti, Senior Planner Brenda Wisneski, Director 
 Community Development Department 
 
ATTACHMENTS: 
 
Action Documents 
 
1. Draft Planning Commission Resolution No. 21-12-13-XX 

 
Supporting Documents 
  
2. Vicinity Map 
3. SDP19-0003(M) 
4. Architectural Plans 
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ACTION DOCUMENT 1: Draft Planning Commission Resolution No. 21-12-13-XX 
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SUPPORTING DOCUMENT 2: Vicinity Map 
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SUPPORTING DOCUMENT 3: SDP19-0003(M) 
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SUPPORTING DOCUMENT 4: Architectural Plans 
 

ATTACHMENT 
 






















