
 

 

 CITY OF DANA POINT 
PLANNING COMMISSION  

AGENDA REPORT 
 

 
DATE: NOVEMBER 22, 2021 
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 BRENDA WISNESKI, DIRECTOR 
 DANNY GIOMETTI, SENIOR PLANNER 
 
SUBJECT: SITE DEVELOPMENT PERMIT SDP21-0025 APPROVING A 1,118 

SQUARE FOOT ACCESSORY DWELLING UNIT (ADU) TO BE 
CONSTRUCTED ABOVE AN EXISTING DETACHED GARAGE.  

 

 
RECOMMENDATION:  That the Planning Commission adopt the attached Resolution 

approving Site Development Permit SDP21-0025 
(Action Document 1). 

 
APPLICANT:   Wayne & Jodie Collins 
 
OWNER:   Jodie L. Collins 
 
REQUEST:  A request to permit a 1,118 square foot accessory dwelling unit 

(ADU) to be constructed above an existing detached garage. 
  
LOCATION:   26582 Via California (APN 123-183-41) 
  
NOTICE:  Notices of the Public Hearing were mailed to property owners 

within a 500-foot radius and occupants within a 100-foot radius 
on November 12, 2021, published within a newspaper of eneral 
circulation on November 12, 2021, and posted on November 
12, 2021 at Dana Point City Hall, the Dana Point and 
Capistrano Beach Branch Post Offices, as well as the Dana 
Point Library. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act (CEQA), 

the project is found to be categorically exempt per Section 
15303 (Class 3 - Construction and Conversion of Small 
Structures).  
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ISSUES: 
 

•  Project consistency with the Dana Point General Plan and Dana Point Zoning Code 
(DPZC). 

 
•  Project satisfaction of all findings required pursuant to the DPZC for approval of a 

Site Development Permit (SDP). 
 
•  Project compatibility with and enhancement of the site and surrounding 

neighborhood. 
 
BACKGROUND: The subject site is located in Capistrano Beach at the northeast corner of 
Via California and Via Velez within the Residential Single-Family 12 (RSF-12) Zoning District 
and is designated as Residential 7-14 DU/AC on the City’s Land Use Map. The site is 
developed with a single-story, single-family residence and detached three-car garage. The 
site is surrounded by other single-family developments and the 5 Freeway to the south 
(Supporting Document 2 – Vicinity Map). 
 
The primary home is in plan check review (BLD20-0917) to construct a second story. No 
discretionary permit is required for the addition.  The applicant has submitted a request for 
a Site Development Permit to construct a two-bedroom, 1,118 square foot ADU above an 
existing detached garage.   
 
New ADU Regulations  
 
On August 23, 2021, the City Council approved Ordinance No.21-06 (Supporting Document 
2), to modify DPZC Section 9.07.210 related to accessory dwelling units and junior 
accessory dwelling units, to comply with State-mandate set forth in Government Code 
Section 65852.2.  
 
DPZC Section 9.07.210 currently does not apply to the Coastal Zone.  The ADU 
regulations contained in the City’s Local Coastal Program will continue to govern ADU 
development in the Coastal Zone until a Local Coastal Program Amendment is processed 
by the City, approved by the Coastal Commission, and adopted by the City along with 
any suggested modifications from the Coastal Commission. Given the increased demand 
for ADUs within the City, the Ordinance was adopted to establish clear development 
standards for its residents, even though it would result in different standards within and 
outside of the Coastal Zone.  
 
At a high level, the new ADU regulations establishes three categories of ADUs outside 
the Coastal Zone, each of which have their own development standards:  

1. ADUs that are subject to mandatory approval under State Law, with the relevant 
development standards being provided by State Law.   

2. ADUs that do not qualify for mandatory approval but still must be considered 
ministerially, with the relevant development standards being provided by the 
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regulations permitted by State Law which are being added to the City’s Zoning 
Code; and  

3. ADUs that do not meet the development standards provided in category (1) or (2) 
and thus are not eligible for ministerial approval, but still may be approved after 
going through a discretionary process and obtaining a Site Development Permit.  

 
While the development standards vary slightly depending on which of the three categories 
the ADU falls within, below is a summary of the development standards that generally 
apply to ADUs outside of the Coastal Zone:   
 

• Maximum Height: 16 feet, one story (but an attached ADU may be constructed on 
a portion of the second floor of an existing two-story primary dwelling).  

• Maximum Number:  
o Single Family Districts: 1 ADU and 1 JADU 
o Multi-Family Districts: 1 attached ADU  

• Maximum Size:  
o Attached: 50% of primary dwelling, capped at 850 SF (1 bedroom) /1000 

SF (2 bedroom) 
o Detached: 850 SF (1 bedroom) /1000 SF (2 bedroom) 

• Maximum Bedrooms: 2 

• Side/Rear Yard Setbacks: 4 feet (no projections allowed) 

• Front Yard Setback: underlying zoning district 

• Building Separation: 10 feet 

• Use Restrictions: cannot be separately sold or rented for less than 30 days; owner 
occupied in 2025; deed restriction required.  

• HOA Approval: Required 

• Building Code Compliance: Required.  

• Location Requirements: 
o Rear ½ of parcel (if detached); rear ½ of dwelling (if attached).  
o SDP required for floodplain overlay district, coastal overlap district, fire 

ember zone, hillside properties, properties with an existing nonconforming 
structure or use, or any ADU which could impact sewer/water connections, 
traffic flow, or public safety.  

• Parking: generally 1 parking spot required, subject to many exceptions.   

• Roof Decks/Balconies: prohibited without an SDP.  
 
The development standards for JADUs are similar, although not as extensive as those 
for ADUs largely because under State Law, JADUs must be (1) under 500 square feet; 
(2) fully enclosed within the primary dwelling (i.e., they cannot be detached); and (3) are 
not permitted in multi-family zoning districts or dwellings.  
 
Dana Point Zoning Code Section 9.07.210.H allows an ADU to be constructed beyond 
the ADU development standards with approval of a Site Development Permit. However, 
in no case shall the ADU: 
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1. Be constructed less than 4-feet from the side or rear property lines,  
2. Exceed the maximum building height of the zoning district,  
3. Include living area larger than 1,200 square feet,  
4. Include more than two bedrooms, 
5. Exceed the number of units stated in Section 9.07.210(F)(4), and/or 
6. Be sold, rented, or occupied in a manner prohibited by Section 9.07.210(2)-(3).  

 
DISCUSSION: The project includes the construction of a 1,118 square foot ADU to be 
located above an existing three car garage and storage area.  Approval of a SDP is required 
to allow the ADU to exceed the maximum height of 16 feet and the maximum square footage 
of 1,000 square feet.  
 
The second story, ADU includes a kitchen, living area, two bedrooms and two baths, and 
deck. The height of the structure is 27 feet, 7 inches. The existing lower-level storage area 
would be enlarged and the tool area converted to an office.  A 10-foot building separation 
would be maintained from the primary single-family home.  The three-car garage would also 
be maintained (Supporting Document 4 – Architectural Plans).  
 
The existing three-car garage and storage room is 15-feet, 9 inches in height and located 
10-feet from the side property line and 5 feet, 9 inches from the rear property line, consistent 
with the development standards for a detached garage.  The kitchen and deck of the ADU 
would cantilever over the garage, setback 7 foot, 8 inch from the property line, which faces 
Via Velez. The stairs are located at the 5 foot rear yard setback. The main living area and 
bedrooms are stepped back from the rear property line and the deck is oriented toward the 
primary residence.  The design is consistent with the neighboring second story, single family 
home and the and orientation of the improvements considers the privacy of both residences. 
 
Site Development Permit (SDP21-0023) 
 
Pursuant to Section 9.07.210(H) of the DPZC “ADU Development Beyond Minimum 
Standards,” in the event an applicant desires to develop an ADU beyond the minimum 
standards set forth in Section 9.07.210, he/she may apply for a discretionary Site 
Development Permit. Approval of a Site Development Permit shall be required to allow the 
proposed ADU be exceed 16-feet in height and 1,000 square feet.  The proposed project is 
within the height limit of the zoning district and does not exceed 1,200 square feet of living 
area.  
 
Pursuant to Section 9.71.050 “Basis of Approval, Conditional Approval, or Denial of a Site 
Development Permit” of the DPZC, the Planning Commission shall make the following 
findings: 
 

1. That the site design is in compliance with the development standards of the Dana 
Point Zoning Code; and 
 

2. That the site is suitable of the site for the proposed use and development; and 
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3. That the project is in compliance with all elements of the General Plan and all 
applicable provisions of the Urban Design Guidelines; and 
 

4. That the site and structural design is appropriate for the site and function of the 
proposed use, without requiring a particular style or type of architecture; and 
 

5. That the requirements of the California Environmental Quality Act have been 
satisfied in that the project qualifies as a Class 3 (Section 15303) exemption 
pursuant to the applicable provisions of the California Environmental Quality Act 
(CEQA). 

 
Staff finds the proposed ADU consistent with the basis of approval of a SDP as outlined in 
Section 9.71.050 of the DPZC. Justification for the abovementioned findings can be made 
and responses supporting approval of the project based on those findings are detailed in 
the attached draft Planning Commission Resolution. 
 
CORRESPONDENCE: 
 
None. 
 
CONCLUSION:  
 
Staff finds that the proposed project is consistent with the policies and provisions of the 
City of Dana Point General Plan and Dana Point Zoning Code. As justifications can be 
made supporting the requested discretionary actions, staff recommends the Planning 
Commission adopt the attached draft Resolution, approving SDP21-0025 subject to the 
findings and conditions of approval contained therein.  
 
 
 
 
  
Brenda Wisneski, Director 
Community Development Department 
 
ATTACHMENTS: 
 
Action Documents 
 
1. Draft Planning Commission Resolution No. 21-11-22-XX 

 
Supporting Documents 
  
2. Ordinance No. 21-06 – ADU Regulations 
3. Vicinity Map 
4. Architectural Plans 
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ACTION DOCUMENT 1: Draft Planning Commission Resolution No. 21-11-22-XX 
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SUPPORTING DOCUMENT 2: Ordinance No. 21-06 – ADU Regulations 
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SUPPORTING DOCUMENT 3: Vicinity Map 
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SUPPORTING DOCUMENT 4: Architectural Plans 
 

ATTACHMENT 
 
















