
CITY OF DANA POINT 
PLANNING COMMISSION 

AGENDA REPORT 
 

 
DATE: NOVEMBER 22, 2021  
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 BRENDA WISNESKI, DIRECTOR OF COMMUNITY DEVELOPMENT  
 DANNY GIOMETTI, SENIOR PLANNER 
 
SUBJECT: TENTATIVE PARCEL MAP TPM20-0004 & CONDITIONAL USE PERMIT 

CUP21-0012  
 

 
RECOMMENDATION:  That the Planning Commission adopt the attached resolution 

approving Tentative Parcel Map TPM20-0004 and Conditional 
Use Permit CUP21-0012. 

 
APPLICANT:  Adam Tancredi 
 
PROPERTY OWNERS: Loughcal Property, LLC 
 
REQUEST:  Approval of a Tentative Parcel Map and a Conditional Use 

Permit located at 26371 Via Canon A & B (Parcel 1) and 26373 
Via Canon A & B (Parcel 2) to convert four units, currently 
under construction, into individual condominiums. In 2015, 
entitlements were approved for the subdivision of 26371 Via 
Canon into two parcels and the construction of two, detached, 
residential duplexes on each of the new parcels located at 
26371 and 26373 Via Canon. 

 
LOCATION:  26371 and 26373 Via Canon (APN: 123-141-28.1 & 28.2) 
  
NOTICE:  Notices of the Public Hearing were mailed to property owners 

within a 500-foot radius on November 12, 2021, published 
within a newspaper of general circulation on November 12, 
2021, and posted on November 12, 2021, at Dana Point City 
Hall, the Dana Point and Capistrano Beach Branch Post 
Offices, Dana Point Library, as well as on the City of Dana 
Point website. 

 
ENVIRONMENTAL:  The proposed project qualifies for Class 1 and Class 15 

(Sections 15301 and 15315) exemptions pursuant to the 
applicable provisions of the California Environmental Quality 
Act (CEQA) in that the project involves the division of two (2) 
duplex dwellings into common-interest ownership where no 
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physical changes occur which are not otherwise exempt. 
 
ISSUES: 
 

• Project consistency with the Dana Point General Plan and the Dana Point Zoning 
Code (DPZC). 
 

• Project satisfaction of all findings required pursuant to the DPZC for approval of a 
Tentative Parcel Map and a Conditional Use Permit.  
 

• Project compatibility with and enhancement of the site and surrounding 
neighborhood. 

 
BACKGROUND:  
 
The properties at 26371 (Parcel 1) and 26373 (Parcel 2) Via Canon are bordering lots zoned 
Residential Duplex (RD 14), located just south of the Interstate 5 freeway offramp at PCH 
within the Capistrano Beach community of Dana Point (Supporting Document 1 – Vicinity 
Map). Prior to 2015, the site was one, previously undeveloped 26,364 square foot parcel of 
land. In 2015, an application was approved for a Tentative Parcel Map (TPM14-0001) and 
a Site Development Permit (SDP14-0010) to allow the subdivision of the parcel into two 
conforming building sites, in conjunction with the construction of two detached residential 
duplexes on each of the new parcels. (Supporting Document 2 – Tentative Parcel Map).  
 
Soon after approval of the abovementioned entitlements, the applicant secured building and 
engineering permits and began construction of the two, detached duplex structures on 
Parcels 1 and 2. Each detached unit is two stories and contains three bedrooms and 
provides compliant parking for two vehicles in a garage. Additionally, there are three 
uncovered parking stalls provided on site for the shared use of the homeowners (Supporting 
Document 3 – Site Plan). When the project was originally approved, the applicant sought to 
defer the individual ownership (condominiums) of the four residential units and so no 
subdivision of airspace was originally proposed. In 2020, the applicant submitted the subject 
Tentative Parcel Map and Conditional Use Permit application to convert the combined four 
(4) units from apartments into individual condominiums.  
 
DISCUSSION:  
 
The applicant proposes to process the subject Tentative Parcel Map and Conditional Use 
Permit to convert the four (4) detached dwelling units into condominiums allowing each unit 
to be sold separately. Since development on the site has already been approved and 
construction activities are underway on both parcels, both a Tentative Parcel Map and a 
Conditional Use Permit in accordance with Section 9.09.040(b)(3) of the Dana Point Zoning 
Code (DPZC) must be processed to allow the units to be converted to condominiums. 
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TENTATIVE PARCEL MAP 
 
A Tentative Parcel Map is requested to allow the four dwelling units previously approved by 
the City to be subdivided allowing individual ownership of the units. A preliminary 
condominium plan has been provided by the applicant illustrating that the “air-space” will be 
divided into four separate areas ranging in size for each unit. Each of the “air-space” areas 
includes one of the dwelling units, their private decks, attached garages, and the 
surrounding yard area. Maintenance of each defined “air-space” will be the responsibility of 
the unit’s owner and shall include all improvements. The condominium plan also identifies a 
12-foot-wide driveway with two open parking stalls on Parcel 1 and a 20-foot-wide driveway 
with one open parking stall on Parcel 2 as common areas which are provided for the sole 
use and responsibility of the homeowners, collectively (Supporting Document 4 – 
Preliminary Condominium Map No. 2020-XX).  
 
Additionally, the project has been conditioned to require the applicant to submit a draft of 
the Covenants, Conditions and Restrictions (CC&R’s) which includes specifics relating to 
the maintenance standards and responsibilities as well as architectural guidelines. As is 
customary, the CC&R’s will be reviewed by City Staff and the City Attorney to ensure 
compliance with both the conditions of approval, and the requirements of the Subdivision 
Map Act and the City’s Subdivision Ordinance. 
 
Section 7.05.060 of the Dana Point Subdivision Code establishes findings required to 
approve a subdivision.  These findings relate to consistency with the General Plan and 
Zoning Code, adequacy of the site to accommodate the development and density, 
potential environmental impacts, and that there are adequate utilities and improvements 
proposed to serve the subdivision. Overall, the tentative parcel map meets the 
requirements of the City’s Subdivision Ordinance and is consistent with the property’s 
General Plan and Zoning designations. The site is suitable for the proposed type and 
density of development, and Staff believes the proposed findings supporting approval of 
the TPM can be made. 
 
Section 7.05.060 of the Dana Point Municipal Code identifies the following findings to 
approve a subdivision of land, requiring:  
 

1. That the proposed map is consistent with the City’s General Plan; and 
 

2. That the design and improvement of the proposed subdivision is consistent with 
the City’s General Plan; and 

 
3. That the site is physically suitable for the proposed type of development; and 

 
4. That the requirements of the California Environmental Quality Act have been 

satisfied; and 
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5. That the site is physically suitable for the proposed density of development; 
 

6. That the design of the subdivision and the proposed improvements are not likely 
to cause substantial environmental damage or substantial and avoidable injury to 
fish or wildlife or their habitat; and 

 
7. That the design of the subdivision and the proposed improvements are not likely 

to cause serious public health problems; and 
 

8. That the design of the subdivision and the proposed improvements will not conflict 
with easements of record or established by court judgment or acquired by the 
public at large for access through or use of property within the proposed 
subdivision; or, if such easements exist, that alternate easements for access or for 
use will be provided and these will be substantially equivalent to ones previously 
acquired by the public; and 

 
9. That the design and improvement of the proposed subdivision are suitable for the 

uses proposed and the subdivision can be developed in compliance with the 
applicable zoning regulations pursuant to Section 7.05.055; and 

 
10. That the subdivision is not located in a fee area or, if located in a fee area, the 

subdivider has met the requirements for payment of the applicable fees or the 
subdivision would not allow development of a project which would contribute to the 
need for the facility for which a fee is required; and 

 
11. That the subdivision is located in an area which has access to adequate utilities 

and public services to support the development proposed within the subdivision or 
that the subdivision includes the provisions and improvements necessary to 
ensure availability of such utilities and services. 

 
CONDITIONAL USE PERMIT 
 
Pursuant to Section 9.09.040(b)(3) of the DPZC, conversion of dwelling units into a 
condominium project also requires the review and approval of a CUP. Condominium 
conversions are required to comply with the applicable development standards of the zoning 
district in which they are located. In the case of the subject site, the structures were designed 
in compliance with all development standards of the RD 14 Zoning District when it was 
approved in 2015. 
 
Condominiums are also required to provide high quality urban design through architectural 
enhancement, landscape improvements, and construction.  These items were reviewed and 
approved under the original entitlements in 2015 by the Planning Commission. 
Condominium conversions must also provide improved privacy between units, and 
individual metering systems for each unit, and trash collection. Since the development is 
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currently under construction and the owner anticipated the conversion of the dwelling units 
for individual ownership, these requirements have been included in the approved 
construction documents. A landscape plan was also reviewed and approved by the City, 
and landscaping will be installed towards the end of construction activities on the site. 
 
Section 9.65.060(b) of the Dana Point Municipal Code identifies the following findings to 
approve a Conditional Use Permit, requiring:  
 

1. That the proposed project is consistent with the Dana Point General Plan; and 
 

2. That the nature, condition, and development of adjacent uses, buildings, and 
structures have been considered, and the proposed conditional use will not 
adversely affect or be materially detrimental to the adjacent uses, buildings, or 
structures; and 

 
3. That the proposed site is adequate in size and shape to accommodate the yards, 

wall, fences, parking and loading facilities, landscaping, and other land use 
development features prescribed in the City’s Zoning Code and required by the 
Director of Community Development to integrate the use with existing and planned 
uses in the vicinity. 

 
CORRESPONDENCE: 

To date, no correspondence has been received concerning the subject project.  

CONCLUSION: 
 
Based on the above analysis, as well as the projects consistency with the City’s General 
Plan, and Zoning and Subdivision Ordinances, Staff determines that required findings 
supporting the project can be made. Accordingly, Staff recommends that the Planning 
Commission adopt the attached Draft Resolution approving TPM20-0004 and 
CUP21-0012. 
 
 
 
    
Danny Giometti Brenda Wisneski 
Senior Planner Director of Community Development 
 
ATTACHMENTS: 
 
Action Documents 
 

1. Draft Planning Commission Resolution No. 21-11-22-XX 
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Supporting Documents 
 

2. Vicinity Map 
3. Tentative Parcel Map 
4. Site Plan 
5. Preliminary Condominium Map No. 2020-XX 
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ACTION DOCUMENT 1:     Draft Planning Commission Resolution No. 21-11-22-XX 
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SUPPORTING DOCUMENT 2:     Vicinity Map 
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SUPPORTING DOCUMENT 3:     Tentative Parcel Map 
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SUPPORTING DOCUMENT 4:     Site Plan 
 

ATTACHMENT 
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TWO DETACHED RESIDENTIAL DUPLEX 

OWNER:

LOUGHCAL PR0PERTY'S, LLC

4667 MACARTHUR BLVD SUITE 240 

NEWPORT BEACH, CA 92660

FERNANDO MIAGANY

9815 CARMENITA RD. UNIT D

WHITTIER, CA. 90605

DESIGNER:

PHONE: (562) 479-1896

AREA OF UNIT 1:

LOT AREA: 

PROJECT ADDRESS:

26371 VIA CANON

DANA POINT, CA. 92624

8462 S.F.

FIRST FLOOR: 913 S.F.

SECOND FLOOR: 1170 S.F.

FRONT PORCH: 110 S.F.

REAR PATIO: 20 S.F.

GARAGE: 427 S.F.

AREA OF UNIT 2:

FIRST FLOOR: 950 S.F.

SECOND FLOOR: 1170 S.F.

FRONT PORCH: 55 S.F.

REAR PATIO: 20 S.F.

GARAGE: 427 S.F.

TOTAL LIVING AREA: 2083 S.F.

TOTAL LIVING AREA: 2120 S.F.

AREA OF UNIT 3:

SECOND FLOOR: 1206 S.F.

FIRST FLOOR: 883 S.F.

FRONT PORCH: 22 S.F.

GARAGE: 417 S.F.

TOTAL LIVING AREA: 2089 S.F.

ZONING: RD-14

OCCUPANCY: R-3

CONSTRUCTION TYPE: VB

PLANS TO COMPLY  WITH THE 2013 EDITION OF THE CALIFORNIA

CODE (CRC), 2013 EDITION OF THE CALIFORNIA  MECHANICAL CODE

(CMC), 2013 EDITION OF THE CALIFORNIA PLUMBING CODE (CPC), 

2013 EDITION OF THE CALIFORNIA  ELECTRIC CODE (CEC) , 2010 EDITION

OF THE CALIFORNIA ENERGY CODE (TITLE 24) AND THE 2013 EDITION OF

BUILDING CODE (CBC), 2013 EDITION OF THE CALIFORNIA RESIDENTIAL

THE CALIFORNIA GREEN CODE (CAL-GREEN). 

PHONE: (714) 328-3600

AREA OF UNIT 4:

SECOND FLOOR: 1115 S.F.

FIRST FLOOR: 878 S.F.

FRONT PORCH: 40 S.F.

GARAGE: 425 S.F.

TOTAL LIVING AREA: 1993 S.F.
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SUPPORTING DOCUMENT 5:     Preliminary Condominium Map No. 2020-XX 

 






