
 CITY OF DANA POINT 
PLANNING COMMISSION  

AGENDA REPORT 
 

 
DATE: AUGUST 9, 2021 
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 BRENDA WISNESKI, DIRECTOR  
 JUSTIN POLEY, ASSISTANT PLANNER 
 
SUBJECT: TENTATIVE PARCEL MAP TPM2021-107 AND MINOR CONDITIONAL 

USE PERMIT CUP21-0007(M) TO CONVERT AN ATTACHED DUPLEX 
DWELLING TO CONDOMINIUMS ON A SINGLE LOT AT 34621 VIA 
CATALINA 

 

 
RECOMMENDATION:  That the Planning Commission adopt the attached Draft 

Resolution approving Tentative Parcel Map TPM2021-107 and 
Minor Conditional Use Permit CUP21-0007(M) (Action 
Document 1). 

 
APPLICANT: Bryan Price, Architect 
 
PROPERTY OWNERS: Maple Ridge Investment Group, LLC. 
 
REQUEST: Approval of a Tentative Parcel Map and Minor Conditional Use 

Permit to allow the conversion of an attached duplex dwelling to 
condominiums on a single lot. 

 
LOCATION:  34621 Via Catalina (APN: 691-382-28) 
 
NOTICE: Notices of the Public Hearing were mailed to property owners 

within a 500-foot radius on July 30, 2021, published within a 
newspaper of general circulation on July 21, 2021, and posted 
on July 30, 2021, at Dana Point City Hall, the Dana Point and 
Capistrano Beach Branch Post Offices, Dana Point Library, as 
well as on the City of Dana Point website. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act (CEQA), the 

project is found to be Categorically Exempt per Section 15301 
(Class 1 – Existing Facilities) in that project involves the division 
of an attached duplex into a common interest ownership 
subdivision where no physical changes are occurring that are 
otherwise exempt. 
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ISSUES: 
 
1. Is the proposal consistent with the City's adopted General Plan? 
 
2. Is the project compatible with, and an enhancement to the site and surrounding 

neighborhood? 
 
3. Does the project satisfy all required findings pursuant to the City’s Zoning Code for 

approving a Tentative Parcel Map and a Minor Conditional Use Permit? 
 

BACKGROUND:  The subject site is a 6,086 (.14 acres) square foot parcel currently 
under construction with an attached duplex dwelling located near the intersection of Via 
Catalina and Camino Capistrano.  The property is located within the Residential Duplex 14 
DU/AC (RD 14) Zoning District and is designated Residential 7-14 D.U./AC in the City’s 
General Plan Land Use Policy diagram (Supporting Document 2). 
 
An assortment of residential land uses, including single-family and duplex developments 
surround the subject site.  Directly adjacent to the subject site to the north, south, west 
and across Via Catalina to the east are properties developed as single-family and duplex 
dwelling. (Supporting Document 3). 
 
On May 14, 2018, the Planning Commission approved Minor Site Development Permit 
SDP17-0049(M) permitting the site to be developed with an attached two-story duplex 
with roof decks, increased wall heights and to allow the duplex structure’s height to be 
measured from a maximum of thirty (30) inches of fill. Conditional Use Permit 
CUP17-0018, approved concurrent with SDP17-0049(M), allowed the optional duplex 
parking arrangement permitted pursuant to Dana Point Zoning Code (DPZC) Section 
9.35.080(e)(4) and associated Exhibit 9.35.10. 
 
DISCUSSION: The previously approved attached duplex dwelling is currently under 
construction on the subject site. However, original entitlements did not include any 
subdivision actions and individual units may not be sold separately.  The applicant now 
proposes to subdivide the parcel for the purpose of creating condominiums allowing the 
individual dwelling units to be sold separately.  Since proposed development on the site 
has already been approved and construction through interior lath inspections have 
occurred on the duplex dwellings, both a Tentative Parcel Map and a Minor Conditional 
Use Permit, in accordance with Section 9.09.040(b)(3) of the DPZC, must be processed 
to allow the units to be converted to condominiums. 
 
Tentative Parcel Map 
 
A Tentative Parcel Map is requested to allow the duplex units previously approved by the 
City to be subdivided allowing individual ownership of the units or fraction of the property 
thereof (Supporting Document 4).  A condition of approval for the project requires a 
preliminary condominium plan, illustrating the manner in which the private and common 
interests of the lot will be divided, to be submitted to the City prior to recordation of the final 
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map. The preliminary condominium plan will be reviewed in conjunction with the covenants, 
conditions, and, restrictions (CC&Rs) ensuring consistency between the documents, and 
that the CC&Rs do not conflict with the previous entitlements related to the subject site or 
the City’s Municipal Code. 
 
Specifics relating to the previously approved CUP17-0018 allowing the optional duplex 
tandem parking arrangement and the associated exterior tandem parking stall for Unit A 
would be reaffirmed, and maintenance standards and responsibilities associated with the 
site will be defined in the CC&Rs, as a condition of approval for TPM21-107.  To avoid 
conflicts resulting between potential differences with only two owners, a specific condition 
of approval has been included requiring the CC&Rs to include provision for dispute 
resolution.  As is customary, the CC&Rs will be reviewed by City Staff and the City 
Attorney to ensure compliance with both the conditions of approval, and the requirements 
of the Subdivision Map Act and the City’s Subdivision Ordinance. 
 
Section 7.05.060 of the Dana Point Subdivision Code establishes the findings required to 
approve or conditionally approve tentative maps as follows: 
 

1. That the proposed map is consistent with the City’s General Plan; 
 

2. That the design and improvement of the proposed subdivision is consistent with 
the City’s General Plan; 

 
3. That the site is physically suitable for the proposed type of development; 

 
4. That the requirements of the California Environmental Quality Act have been 

satisfied; 
 

5. That the site is physically suitable for the proposed density of development; 
 

6. That the design of the subdivision and the proposed improvements are not likely 
to cause substantial environmental damage or substantial and avoidable injury 
to fish or wildlife or their habitat; 

 
7. That the design of the subdivision and the proposed improvements are not likely 

to cause serious public health problems; 
 

8. That the design of the subdivision and the proposed improvements will not 
conflict with easements of record or established by court judgment or acquired 
by the public at large for access through or use of property within the proposed 
subdivision; or, if such easements exist, that alternate easements for access or 
for use will be provided and these will be substantially equivalent to ones 
previously acquired by the public; 

 
9. That the design and improvement of the proposed subdivision are suitable for 

the uses proposed and the subdivision can be developed in compliance with the 
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applicable zoning regulations pursuant to Section 7.05.055; 
 

10. That the subdivision is not located in a fee area or, if located in a fee area, the 
subdivider has met the requirements for payment of the applicable fees or the 
subdivision would not allow development of a project which would contribute to 
the need for the facility for which a fee is required; and 

 
11. That the subdivision is located in an area which has access to adequate utilities 

and public services to support the development proposed within the subdivision 
or that the subdivision includes the provisions and improvements necessary to 
ensure availability of such utilities and services. 

 
The required findings are provided in the attached draft Resolution identified as Action 
Document 1. 
 
Minor Conditional Use Permit 
 
Condominium conversions are required to comply with the applicable development 
standards of the zoning district in which they are located.  In the case of the subject site, the 
duplex dwelling was designed in compliance with all development standards of the RD 14 
Zoning District when it was approved in 2018. 
 
Condominiums are also required to provide high quality urban design through architectural 
enhancement, landscape improvements, and construction.  These items were considered 
during the staff’s initial review of the development prior to the Planning Commission hearing, 
as well as during the Commission’s deliberations at the May 14, 2018, public hearing.  
Condominium conversions must also provide improved privacy between units, individual 
metering systems and trash collection for each unit.  Since the development is currently 
under construction and the owner anticipated the conversion of the duplex dwelling for 
individual ownership, these requirements have been included in construction documents 
currently under review by the City, with confirmation obtained through upcoming inspections 
by the City’s Building Department. A landscape permit has also been issued, and 
landscaping will be installed towards the end of construction activities on the site. 
 
Although the duplex dwelling is still under construction, conditions have been included 
should either of the units be occupied prior to recordation of the final parcel map to ensure 
notice and exclusive initial purchase rights for tenants of the units are provided in 
accordance with local and Subdivision Map Act requirements. 
 
Pursuant to Section 9.65.060 “Basis for Approval, Conditional Approval, or Denial of a 
Conditional Use Permit” of the DPZC, every Conditional Use Permit (CUP) or Minor CUP 
requires the following findings:  
 

1. That the proposed conditional use is consistent with the General Plan. 
 
2. That the nature, condition, and development of adjacent uses, buildings, and 
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structures have been considered, and the proposed conditional use will not 
adversely affect or be materially detrimental to the adjacent uses, buildings, or 
structures. 

 
3. That the proposed site is adequate in size and shape to accommodate the yards, 

walls, fences, parking and loading facilities, landscaping, and other land use 
development features prescribed in this Code and required by the Commission 
or Council in order to integrate the use with existing and planned uses in the 
vicinity. 

 
Staff finds the Minor CUP requested to convert the duplex dwelling to condominiums is 
consistent with the basis of approval as outlined in Section 9.65.060 of the DPZC.  
Responses supporting the above-mentioned findings are detailed in the attached draft 
Planning Commission Resolution included as Action Document 1. 
 
CORRESPONDENCE: 
 
To date, no correspondence has been received concerning the subject project.  
 
CONCLUSION: 
 
Based on the above analysis, as well as the projects consistency with the City’s General 
Plan, and Zoning and Subdivision Ordinances, Staff determines that required findings 
supporting the project can be made.  Accordingly, Staff recommends that the Planning 
Commission adopt the attached Draft Resolution approving Tentative Parcel Map 
TPM2021-107 and Minor Conditional Use Permit CUP21-0007(M). 
 
 
 

  Justin R. Poley    

Justin R. Poley Brenda Wisneski 
Assistant Planner Director of Community Development 
 
ATTACHMENTS: 
 
Action Documents 
 
1. Draft Planning Commission Resolution No. 21-08-09-XX 

 
Supporting Documents 
 
2. Vicinity Map 
3. Tentative Parcel Map 
4. Approved Architectural Plans 
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ACTION DOCUMENT 1: Draft Planning Commission Resolution No. 21-08-09-XX 
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SUPPORTING DOCUMENT 2: Vicinity Map 
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SUPPORTING DOCUMENT 3: Tentative Parcel Map 
 

ATTACHMENT 
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SUPPORTING DOCUMENT 4: Approved Architectural Plans 
 

ATTACHMENT 
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PROJECT  DESCRIPTION:
THIS PROJECT IS A CONDOMINIUM CONVERSION OF A NEW TWO STORY DUPLEX
RESIDENCE ON AN EXISTING VACANT LOT.  EACH OF THE TWO UNITS WILL HAVE A
LIVING, DINING, KITCHEN AND DEN/GUEST ROOM ON THE GROUND FLOOR AND
TWO BEDROOMS AND MASTER SUITE ON THE SECOND FLOOR.  THERE IS A 235 SF
ROOF DECK FOR EACH UNIT.
THE STRUCTURE IS WOOD FRAMED ON A MATT FOUNDATION SUPPORTED BY
REINFORCED CONCRETE CAISSONS.  THE BUILDING IS FINISHED IN CEMENT PLASTER
STUCCO W/ PORCELAIN TILE AND STAINED WOOD ACCENTS. THE BUILDING IS FULLY
SPRINKLERED. THE WEST UNIT IS SERVED BY AN ATTACHED TWO CAR GARAGE AND
THE  EAST UNIT HAS A SINGLE CAR GARAGE AND A DEDICATED TANDEM DRIVEWAY
SPACE.  SITE STORM WATER  WILL DISCHARGED TO THE STREET BY SUMP PUMP SYSTEM
PER CIVIL DRAWINGS. EXISTING SITE WALLS WILL BE MAINTAINED ON THE WEST, SOUTH,
AND EAST REAR PROPERTY LINES AND A NEW SITE WALL IS PROPOSED IN THE MIDDLE
OF THE EAST PROPERTY LINE.

ADDRESS:  34621 VIA CATALINA,  DANA POINT, CA 92629
PLANNING APPLICATION:  #SDP-17-0049(M)/MCU-17-0018
ZONE:  RD14/RES7-14
OCCUPANCY GROUP:  R-3/U

  CONSTRUCTION TYPE:  V-B, NON RATED, FULL AUTOMATIC SPRINKLER SYSTEM
PER NPFA-13 D.  SYSTEM SHALL BE FILED BY LICENSED SPRINKLER CONTRACTOR
NUMBER OF STORIES: 2

  LOT AREA:  40 'X 130' = 5,200 SF
MIN. FRONT YARD: 20' REQUIRED; 20' PROVIDED
MIN. SIDE YARD: 4' REQUIRED; 4' PROVIDED
MIN. REAR YARD: 15' REQUIRED; 24'-11" PROVIDED
MAX. BUILDING HEIGHT:  24' W/ FLAT ROOF, 24' ACTUAL
MAX. LOT COVERAGE: .50 X 5,202 = 2,601 SF;  2,595 SF ACTUAL

MIN. PRIVATE OPEN SPACE: .20 X 5,202 SF = 1,040 SF; 1,838 SF PROVIDED (35%)
ROOF DECK AREA: 235 SF (WEST) + 235 SF (EAST) = 470 SF TOTAL ROOF DECK
TOTAL ROOF AREA = 2,600 SF X .25 = 650 SF ALLOWABLE ROOF DECK
MIN. LANDSCAPE AREA: .15 X 5,202 SF = 780 SF; 785 SF PROVIDED
PARKING SPACES PROVIDED:  2 SPACES PER UNIT = 4 TOTAL, 3 COVERED,
                                                  1 UNCOVERED TANDEM PER SEC.9.35.080(E)4
APPLICABLE CODE: CALIFORNIA BUILDING CODE 2019

FLOOR AREA SCHEDULE:
UNIT          DESCRIPTION           LIVING AREA(SF)                 GARAGE    TOTAL
                                                   1ST FL     2ND FL     TOTAL
EAST            4BR                          956        1,219         2,175        258          2,393
WEST           4BR                          919        1,191         2,110        451          2,521
TOTAL LIVING FLOOR AREA:                                    4,285         709         4,994 SF

NOTES:
 1)  EACH REQUIRED PARKING SPACE ON THE PROPERTY, INCLUDING
INTERIOR PARKING SPACES, SHALL BE USED OR REMAIN AVAILABLE TO BE
USED FOR VEHICULAR STORAGE.
2)  HERS RATERS ARE REQUIRED.
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