
CITY OF DANA POINT 
PLANNING COMMISSION 

AGENDA REPORT   
 

 
DATE: APRIL 12, 2021 
 
TO:  DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 

BRENDA WISNESKI, COMMUNITY DEVELOPMENT DIRECTOR 
JEFF ROSALER, COMMUNITY DEVELOPMENT MANAGER  
JOHN CIAMPA, SENIOR PLANNER 

   

SUBJECT:  ENHANCED REGULATIONS AFFECTING SHORT-TERM RENTALS 
 

 
RECOMMENDATION:  Provide recommendations to the City Council for enhanced 

regulations affecting Short-Term Rentals contained within 
Municipal Code Section 5.38 

 
APPLICANT:   City of Dana Point 
 
BACKGROUND: 
 
On July 21, 2020, the City Council directed staff and the Planning Commission to develop 
an STR Pilot Program and conduct public outreach to guide the processes.  The Council’s 
discussion also focused on the need for enhanced STR enforcement and business 
regulations. 
 
On September 28, 2020, the Planning Commission formed an STR Subcommittee with the 
appointments of Commissioners Dohner and Nelson. The Subcommittee was tasked with 
conducting public outreach to identify enhanced and new regulations for existing STRs as 
part of phase 1 and then continue the public outreach efforts to consider an STR Pilot 
Program (phase two).  
 
The Subcommittee initiated the public outreach process with four virtual STR stakeholder 
meetings that were conducted the week of January 18, 2021. The stakeholder groups were 
comprised of STR permit holders, management companies, neighbors of STRs, and 
community groups. The purpose of the meetings was to have small group discussions 
about potential regulations for STRs. The meeting recordings are available on the STR 
webpage (http://bit.ly/DanaPointSTR) and the minutes are provided as Supporting 
Document 3. 
 
On February 22, 2021, the Planning Commission held a virtual STR public workshop to 
obtain public input on potential STR regulations that were guided by the research of other 

http://bit.ly/DanaPointSTR
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City’s STR ordinances and feedback provided at the stakeholder meetings. A total of 138 
participants attended the meeting, and 37 individuals provided comments. A recording of 
the public workshop is available on the City’s STR webpage (http://bit.ly/DanaPointSTR), 

and the meeting minutes are provided as Supporting Document 2.  
 
In addition to the public outreach program described above, informational flyers were also 
created and the City’s STR webpage was updated to better inform the public on the City’s 
enforcement actions. As part of the evaluation process, the Subcommittee also considered 
STR regulations from other cities, the STR enforcement history, and the two STR 
community surveys to guide the recommendations for phase one. 
 
STR Enforcement Efforts 
 
STR permitting and operations are monitored and regulated by the City’s Code 
Enforcement Division. Code Enforcement staff oversees the permitting, inspections, 
collection of TOT and annual renewal of permits. They also manage complaints of both 
unpermitted STR’s and nuisances at permitted STR’s. Enforcement activities include 
conducting weekly windshield inspections, and after-hour roving patrols occur during the 
peak summer season.  Code Officers also coordinate with Police Services to share 
information and provide support in the field.  
 
A summary of the Code Enforcement statistics, including the 24/7 hotline, cases and 
citations, are provided below.  
 
Complaints into 24/7 Hotline – Year 2020 

• 67 calls into hotline  

• 28 nuisance related calls 

• 4 citations issued due to excessive noise 

• 2 nuisance issues where OCSD responded 

 
It is important to differentiate code cases associated with an illegal (unpermitted) STR that 
is advertising and operating versus a permitted STR. Illegal STRs are always going to 
require enforcement efforts as a result of new operators that are not aware of the City 
regulations or rogue operators that are maliciously operating without a permit. The 
Subcommittee is proposing enhanced and new regulations that create more challenging 
barriers for illegal STRs to advertise on online platforms that are identified later in the report.  
 
Total number of cases, citations and efforts on illegal STR’s Since 2016: 

• 493 cases on illegal STR’s.  

• 256 citations for illegal STR’s.  

• Conducted 12 hearings for citation appeals for illegal advertising of STR’s, all 

citations were upheld by an independent hearing officer and all properties have 

subsequentially stopped advertising. 

http://bit.ly/DanaPointSTR
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• Criminal charges have been filed in one case which has accumulated over $22,000 

in fines for continuing to illegally advertise as an STR.  The case is scheduled for 

court in May.  

 
Chart 1: Code Enforcement Cases Since 2016 

 

 
 
 
The statistics provided in Table 1 illustrate that in the last five years, 527 violations have 
occurred; however, only 34 cases have been investigated for nuisances at permitted STRs.  
The nuisance were verified and citations issued in six cases. Two citations were issued in 
2018 and four citations were issued in 2020. As shown in Chart 2, the majority of citations 
have been issued for STRs operating without a permit.  
 

Table 1: Number of STR Code Cases (2016-2020) 
 

Year Advertising for 
STR w/o Permit 

Nuisance at 
Permitted STR 

Total 

2016 84 1 85 

2017 121 2 123 

2018 116 4 120 

2019 101 7 108 

2020 71 20 91 

Total 493 34 527 
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Chart 2: Total number of Citations for STRs since 2016: 262 
 

 
 
 
In the summer of 2020, the City increased its Code Enforcement efforts to address 

community concerns related to STRs. After hours enforcement initiated in 2020 improved 

communications with homeowner association security, specifically in the Capistrano Bay 

Community Services District (Beach Road) and in the Monarch Hills HOA (along Corniche 

Drive). Multiple participants in the stakeholder meetings echoed the benefits of the 

extended Code Enforcement hours. A summary of those efforts are provided below.  

• 1,609 windshield inspections were conducted at permitted STR properties. 

• 128 hours of code inspections and monitoring conducted off-hours between July 

2020 and October 2020. During this time one complaint was handled in the field. 

• Monthly collaboration with OCSD to review STR complaints coming directly to 

Sherriff’s office. 

The two STR community surveys (Supporting Document 5) and public comment identified 
the majority of STR concerns focused on parking, noise, and trash. The Subcommittee 
analyzed the Code Enforcement data to guide the development of appropriate and 
enforceable regulations. The community’s concerns of trash and parking are not 
representative of the complaints and cases identified in Table 2. While the evidence does 
not reflect parking and trash issues, the Subcommittee and staff incorporated additional 
regulations and best management practices to ensure these concerns do not become an 
issue in the future. Proposed recommendations include increased fines, requiring parking 
on-site, and providing the owner/manager information for neighbors to call directly for an 
immediate response. The Subcommittee and staff have also produced informational flyers 
to guide STR neighbors on how to submit a complaint. 
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Table 2: Case Type Summary 
 

Case Type Summary 2020 
Type Complaints Validated Citations 

Noise 26 4 4 

Parking 2 0 0 

Trash 1 0 0 

Case Type Summary 2019 

Noise 17 0 0 

Parking 1 0 0 

Trash 0 0 0 

Case Type Summary 2018 

Noise 15 2 2 

Parking 0 0 0 

Trash 1 0 0 

Total 63 6 6 

 

 
DISCUSSION:  
 
The Subcommittee has developed a list of enhanced and new regulations based on 
research and public input from stakeholder meetings and the Planning Commission STR 
public workshop. The Subcommittee and staff have also identified regulations for Planning 
Commission to discuss. Supporting Document 1 provides a matrix listing the existing 
regulations and proposed modifications. Amendments to the Municipal Code, oher than the 
Zoning Code, do not require Planning Commission review; however, since in this case the 
Planning Commission is recommending an amendment of Municipal Code Section 5.38, a 
draft is included (Supporting Document 2). The draft amendment is provided to provide 
context for the proposed regulations recommended by the Subcommittee and staff and 
does not include the regulations requiring Planning Commission discussion. 
 
Planning Commission discussion is requested to formulate the recommendations in the 
following areas. Excerpts from the matrix provided as Supporting Document 1 are provided 
to facilitate review: 
 
Contact Information and Response Time 

 

Existing Regulation Recommended Regulation 

Emergency contact identified must be 
located within a 25-mile radius of the STR 
to respond to issues. (5.38.080(a)(4)) 

Discuss Regulation: Require the 
owner/manager to live within 20 minutes of 
the STR. 

Upon notification of the issue, the owner 
shall take action to prevent the recurrence 
of such conduct within 24 hours.     
(5.38.080(a)(18)) 

Discuss Regulation: Require the 
owner/manager to abate an issue within 20 
minutes. In some instances, the 
owner/manager may be required to arrive 
on-site within 20 minutes of a received 
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complaint to address the issue and ensure 
there is not a recurrence. 

 
 

Existing Regulation Recommended Regulation 

No exterior advertising. (5.38.080(a)(14)) Discuss Regulation: All STRs shall provide 
the property owner/manager emergency 
contact information on the exterior of the 
STR that is City approved and 
standardized design that is legible and 
visible from the right-of-way. 

 
 
Noise/Nuisance 
Noise impacts are a significant concern related to STRs.  The goal is to create effective 
and enforceable regulations.   
 

Existing Regulation Recommended Regulation 

The owner shall ensure the occupants of 
the short-term rental do not create 
unreasonable noise or disturbances, 
engage in disorderly conduct, or violate the 
Municipal Code. Upon notification, owners 
must take measures necessary to abate 
disturbances. (5.38.080(a)(17)) 

 

 

1. Discuss Regulation: No amplified noise 
shall be heard at any time of the day at 
the STR property line. 
 

2. Discuss Regulation: No noise shall be 
heard during quiet hours of 10 p.m. to 
7:00 a.m. at the STR property line. 
 

3. Discuss Regulation: Establish a 
maximum decibel level specific to 
STRs.  
 

4. Discuss Regulation: Require noise 
monitors to address noise issues and 
verify violations for Code Enforcement.  
 

5. Discuss Regulation: Require properties 
that have received a noise violation to 
have a posting on-site that would 
remain for six months notifying future 
renters. 

 

 
 

1. No amplified noise shall be heard at any time of the day. 
a. Staff supports this regulation because it is easily enforceable and discernible 

if there is a violation. 
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2. No noise shall be heard during quiet hours of 10:00 p.m. to 7:00 a.m. 
a. Staff supports this regulation because it is easily enforceable and discernible 

if the is a violation. 
3. Establish a maximum decibel level specific to STRs.  

a. Staff has concerns with this regulation because it is challenging to enforce 
and is challenging to discern if there is a violation. 

4. Require noise monitors to address noise issues and verify violations for Code 
Enforcement.  

a. Staff has concerns with this regulation because noise monitors can produce 
false readings and the other proposed regulations should adequately 
address noise violations. 

5. Require properties that have received a noise violation to install a visible posting 
from the right-of-way and would remain for six months to notify future renters. 

a. Staff has a concern with this regulation and believes the other proposed 
regulations should adequately address and deter future noise violations. 

 
Trash 

 

Existing Regulation Recommended Regulation 

Trash and refuse shall not be left stored 
within public view, except between the 
hours of 5:00 p.m. the day before and 8:00 
a.m. the day after the scheduled trash 
collection. (5.38.080(a)(15)) 

Discuss Regulation: Walk-up trash service 
for STRs.  

 
CR&R offers Walk-Up Trash Service ($40 per month) where the route drivers remove the 
trash carts from their designated location and unload them, and return them to their 
designated location.  Staff does not believe this regulation is necessary.  In the last three 
years there were two complaints and no citations issued related to trash. The initial violation 
penalty of $1,000 should be sufficient to deter future violations.   
 
 Violations/Penalties 
 

Existing Regulation Recommended Regulation 

The level of penalty are based the number 
of violations within a 12 month period. 

Discuss Regulation: Some violations might 
be egregious enough that they shall not be 
reset annually and remain on the record of 
the property. 
 

 
Staff is supportive of this regulation.  If a STR receives three violations over the life of the 
permit, then it would be rescinded. 
 
City Best Management Enhancements 
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The Subcommittee and publics’ review of the STR regulations also identified best 
management enhancements that should be incorporated into the City’s administrative 
oversite of STRs and are included below. 
 

• Require online platforms to collect Transient Occupancy Tax and provide audits. 
o Staff is supportive of this requirement and is exploring contracting with an 

entity that would provide auditing of TOT and offer a 24-hour hot-line that 
includes immediate follow-up with the STR contact and/or City.  The current 
hotline is limited to documenting the complaint.   

• Develop an STR map with property owner/manager contact information.  This was 
completed in February 2021 and is available on the ity’s website. 

• Extend Code Enforcement hours.  
o Extended hours of enforcement staff during peak rental seasons is 

anticipated to continue. 
 
Staff and the Subcommittee request the Planning Commission consider the information 
provided and public comments to recommend enhanced and new STR regulations that 
should be incorporated into the STR Business Regulations Section 5.38 of the Municipal 
Code.  
 
NEXT STEPS 

1. Forward draft regulations to City Council for consideration (tentative May 2021). 
2. Subcommittee to kick-off Phase 2, continuation of stakeholder meetings, public 

outreach, Planning Commission briefings (June 2021). 

NOTIFICATION/FOLLOW-UP:   
 
Interested parties requesting to be notified were provided advanced notice of the Planning 
Commission.  The City posted the notice of the meeting on the City’s website and social 
media. 
 
SUPPORTING DOCUMENTS:  
   

1. STR Existing and Proposed Regulation Table  
2. Draft Municipal Code Section 5.38 Short Term Rental Business Regulations 
3. September 28, 2020, Planning Commission Public Workshop Report and Minutes 
4. February 22, 2021, Planning Commission Public Workshop Report and Minutes 
5. Stakeholder Meeting Minutes January 18-21, 2021 
6. Public Comments 
7. STR Community Surveys 
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SUPPORTING DOCUMENT 1:  STR Existing and Proposed Regulation Table  
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SUPPORTING DOCUMENT 2:  Draft Municipal Code Section 5.38 Short Term Rental 
Business Regulations
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SUPPORTING DOCUMENT 3:  September 28, 2020, Planning Commission Public 
Workshop Report and Minutes
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SUPPORTING DOCUMENT 4:  February 22, 2021, Planning Commission Public 
Workshop Report and Minutes
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SUPPORTING DOCUMENT 5:  Stakeholder Meeting Minutes January 18-21, 2021 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 44 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 45 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 46 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 47 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 48 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 49 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 50 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 51 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 52 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 53 
 

 

 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 54 
 

 

 

 
 
 



PLANNING COMMISSION  
APRIL 12, 2021 
PAGE 55 
 

 

 

SUPPORTING DOCUMENT 6:  Public Comments 
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SUPPORTING DOCUMENT 7:  STR Community Surveys 
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