
 CITY OF DANA POINT 
PLANNING COMMISSION  

AGENDA REPORT 
 

 
DATE: APRIL 12, 2021   
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 BRENDA WISNESKI, DIRECTOR 
 JOHN CIAMPA, SENIOR PLANNER 
 
SUBJECT: COASTAL DEVELOPMENT PERMIT CDP20-0028 AND SITE 

DEVELOPMENT PERMIT SDP20-0030 FOR A 68 SQUARE-FOOT 
ADDITION AND REMODEL TO A SINGLE-FAMILY RESIDENCE 
LOCATED AT 35537 BEACH ROAD 

 

 
RECOMMENDATION:  That the Planning Commission adopt the attached resolution 

approving Coastal Development Permit CDP20-0028 and Site 
Development Permit SDP20-0030. 

 
APPLICANT:   Lori Torres 
 
REPRESENTATIVE: Dustin Morris, Eyoh Design 
 
REQUEST:  Approval of a Coastal Development Permit and Site 

Development Permit for a 68 square-foot addition, remodel, 
new roof, resurface the existing deck, and new second story 
balcony for a single-family residence located in the Floodplain 
Overlay District, Coastal Overlay District, and the Appeals 
Jurisdiction of the California Coastal Commission.  

  
LOCATION:   35537 Beach Road (APN 691-161-09)      
  
NOTICE:  Notices of the Public Hearing were mailed to property owners 

within a 500-foot radius and occupants within a 100-foot radius 
on April 2, 2021, published within a newspaper of general 
circulation on April 2, 2021, and posted on April 2, 2021, at 
Dana Point City Hall, the Dana Point and Capistrano Beach 
Branch Post Offices, as well as the Dana Point Library. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act (CEQA), 

the project is found to be Categorically Exempt per Section 
15301(e) (Class 1 – Existing Facilities) in that the project 
involves the addition, remodel and new roof to a single-family 
residence in an urbanized residential area. 
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ISSUES: 
 

•  Project consistency with the Dana Point General Plan, Dana Point Zoning Code 
(DPZC) and Local Coastal Program (LCP); 

 
•  Project compliance with the City’s Floodplain Regulations; 
 
•  Project compatibility with and enhancement of the site and surrounding 

neighborhood; and 
 
•  Project satisfaction of all findings required pursuant to the DPZC and LCP for 

approval of a Coastal Development Permit (CDP).   
 

 
BACKGROUND:   
 
The subject site is a 2,796 square foot beachfront lot that is improved with a 1,689 square 
foot two-story single-family residence with an attached 224 square foot one-car garage. The 
structure was originally constructed in 1948 as a single-story residence. Over the years the 
structure has had a number of additions and alterations: 
 

• 1965, Use Variance 5596 – reduced front yard setback to 1.5 feet for the construction 
of a new bedroom and entry hall;  

• 1970, Use Variance 6383 – enclosed the undersized carport into a garage with a 
Variance for a 10-foot front yard setback;  

• 1975, Use Permit 3708 – a 403 square foot first-floor addition and a 689 square foot 
addition to create a second story. Included a Variance to allow the project to be 
located zero feet from the west property line.  

 
The project site is situated with the Pacific Ocean to the south and the railroad tracks and 
Pacific Coast Highway to the north (Supporting Document 2 – Vicinity Map). The property 
is located within the “Residential Beach Road 12” (RBR 12) zone and is located within the 
City’s Floodplain Overlay District (FP-3), Coastal Overlay District (the California Coastal 
Zone), and the Appeals Jurisdiction of the California Coastal Commission. The Floodplain 
Overlay designation identifies the property as potentially subject to inundation by wave 
action and requires specific structure design and location requirements. 
 
DISCUSSION:   
 
The project proposes a 68 addition, remodel, new roof design, façade enhancements, 
resurface the deck, and new second-story balcony to replace the existing deck for the 
single-family residence. If approved, the addition would expand the house to 1,757 square 
feet. The addition would be located on the second floor above the garage to provide a 
third bathroom for the house. The second-floor interior remodel would combine the two 
bedrooms into a master bedroom and renovate the master bathroom. The exterior of the 
structure would have façade enhancements with new windows, doors, hardie siding, and 
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stone veneer. The flat roof would be replaced with a 5/12 and 10/12 pitched roof design 
to enhance the 1948 non-descriptive architecture of the house to a modern coastal 
design. The project would also resurface the wood deck on the seaward side of the house 
with no expansion or alteration to the structural elements. 
 
Development standards for this property are set forth in the City’s Zoning Code Chapter 
9.09 (Residential Development Standards), specifically for the RBR-12 zone.  Table 1 
summarizes applicable development standards and the project’s conformance with those 
requirements: 

 
Table 1:  Compliance with RBR 12 Development Standards 

 

Development 
Standard 

Requirement Proposed/Existing 
Compliance 

with Standard 

Front Setback 10 ft minimum 9 ft 2 in* (E) Yes 

W. Side Setback 0 ft -4 in**(E) No 

E. Side Setback 2.9 ft minimum 3 ft 1 in(E) Yes 

Structure Stringline 115’ West/East 115’ West/East(E) Yes 

Patio Stringline 
143 ft West  
144 ft East 

141 ft 4.5 in 
West(E) 

141 ft 3.5 East(E) 
Yes 

Height 
28 feet max from FP-3 + 

18” = 21’ 
20 ft 5 in (P) Yes 

Parking Required 2 covered parking spaces 
1 covered parking 

space***(E) 
No 

*Variance UV6383 allowed a 10 foot front yard setback. 
**Variance (UV3708) was approved for a zero side yard setback. 
***Legal non-conforming parking as the structure was approved with only one parking 
space. 
 
The structure is legal non-conforming per the Floodplain Overlay District (FP-3) 
requirements of Section 9.31.050(c) because it has a slab on grade foundation that is not 
elevated above the Base Flood Elevation on caissons. The structure is also legal 
nonconforming because it does not conform to the current parking and setback standards 
of the Zoning Ordinance. The structure only provides one covered parking space when 
two are required. An addition along the north/west side yard was placed incorrectly four 
inches into the adjacent property, not complying with the required zero-foot side yard 
setback. The addition at the front of the house was also placed incorrectly with a nine feet 
two-inch front yard setback when 10-feet is required. The proposed project would not 
modify the legal nonconformities and per Section 9.63.040(b)(2), it is not demolishing 
more than 50 percent of the walls' linear length; therefore, the structure can retain its legal 
nonconformities. 
 
Coastal Development Permit CDP20-0028 
 
Pursuant to Section 9.69.040 of the Dana Point Zoning Code, construction of an addition 
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on land located in the City’s Coastal Overlay District and the Appeals Jurisdiction of the 
California Coastal Commission requires the approval of a Coastal Development Permit 
(CDP). The project does not expand the building footprint, complies with all applicable 
development standards, and does not impact coastal resources. 
 
Section 9.69.070 of the DPZC stipulates a minimum of seven (7) findings to approve a 
Coastal Development Permit, requiring that the project: 
 

1. Be in conformity with the certified Local Coastal Program as defined in Chapter 
9.75 of this Zoning Code. (Coastal Act/30333, 30604(b); 14 CA Code of 
Regulations/13096). 
 

2. If located between the nearest public roadway and the sea or shoreline of any body 
of water, be in conformity with the public access and public recreation policies of 
Chapter Three of the Coastal Act. (Coastal Act/30333, 30604(c); 14 CA Code of 
Regulations/13096). 
 

3. Conform with Public Resources Code Section 21000 and following, and there are 
no feasible mitigation measures or feasible alternatives available which would 
substantially lessen any significant adverse impact that the activity may have on 
the environment. (Coastal Act/30333; 14 CA Code of Regulations/13096). 
 

4. Be sited and designed to prevent adverse impacts to environmentally sensitive 
habitats and scenic resources located in adjacent parks and recreation areas, and 
will provide adequate buffer areas to protect such resources. 
 

5. Minimize the alterations of natural landforms and not result in undue risks from 
geologic and erosional forces and/or flood and fire hazards. 
 

6. Be visually compatible with the character of surrounding areas, and, where 
feasible, will restore and enhance visual quality in visually degraded areas. 
 

7. Conform to the General Plan, Zoning Code, applicable Specific Plan, Local Coastal 
Program, or any other applicable adopted plans and programs. 

 
The recommended findings for approval of the CDP are outlined in the draft Resolution 
No. 21-4-12-XX, attached to this report as Action Document 1. 
 
Site Development Permit SDP20-0030 
 
The subject property is located in the FP-3 and pursuant to Chapter 9.31 of the DPZC, 
new development and additions require the approval of a Site Development Permit (SDP) 
to ensure the development conforms with the provisions identified in Section 9.31 of the 
Dana Point Zoning Code. Additionally, the structure is legal nonconforming because it has 
a slab on grade foundation that is located below the FP-3, which triggers the requirement 
for an SDP. 
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Proposed additions and remodels to legal nonconforming structures in the FP-3 are subject 
to the Section 9.31.050(c)(3)(A) of the DPZC, which limits these structures to a one-time 
10 percent square footage improvement on the inland side of the structure, and the annual 
remodel of no more than 10 percent of the current value of the structure. The remodel 
value is established by the Building Division’s Structure and Improvement Valuation 
Rates. The project complies with Section 9.31.050(c)(3)(A) because the improvement to 
the house results in a square footage expansion of 68 square feet (3.5 percent) and the 
1,356.32 square foot cubic expansion (6.4 percent) of the residence with the proposed 
roof design has a combined improvement of less than 10 percent of the existing structure. 
The proposed remodel of $108,200 (30 percent of the structure’s value) would exceed 
the allowable 10 percent by 20 percent of the structure’s value. To allow the increase in 
the value of the remodel up to 30 percent, Condition of Approval #26 is proposed to limit 
future remodeling or alterations until the value limit for the proposed improvements is 
exhausted, which would result in permit restrictions for three years. Additional conditions 
of approval (#17-21) are proposed to ensure no new foundations are proposed as part of 
the remodel portion of the project to comply with the limitations for legal nonconforming 
structures in the FP-3, as outlined in Section 9.31.050(c)(3)(A) of the DPZC. 
 
Section 9.71.050 of the DPZC stipulates a minimum of four findings for approval of an 
SDP, requiring: 
 

1. Compliance of the site design with development standards of this Code. 
 

2. Suitability of the site for the proposed use and development. 
 

3. Compliance with all elements of the General Plan and all applicable provisions of 
the Urban Design Guidelines. 
 

4. Site and structural design which are appropriate for the site and function of the 
proposed use, without requiring a particular style or type of architecture. 

 

The recommended findings for approval of the SDP are outlined in the draft Resolution 
No. 21-04-12-XX, attached to this report as Action Document 1. 
 
CORRESPONDENCE:  To date, no correspondence has been received regarding this 
project.   
 
CONCLUSION: Staff finds that the proposed project is consistent with the policies and 
provisions of the City of Dana Point General Plan, Dana Point Zoning Code, and Local 
Coastal Program.  As the project complies with all standards of development, staff 
recommends the Planning Commission adopt the attached draft Resolution, approving 
Coastal Development Permit 20-0028 and Site Development Permit 20-0030, subject to 
the findings and conditions of approval contained therein.  
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John Ciampa, Senior Planner Brenda Wisneski, Director of 
 Community Development 
 
ATTACHMENTS: 
 
Action Document 
 
1. Draft Planning Commission Resolution No. 21-04-12-XX 

 
Supporting Documents 

 
2. Vicinity Map 

 
3. Site Photos 
 
4. Architectural Plans  
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ACTION DOCUMENT 1: Draft Planning Commission Resolution No. 21-04-12-XX 
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SUPPORTING DOCUMENT 2: Vicinity Map 
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SUPPORTING DOCUMENT 3: Site Photos 
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SUPPORTING DOCUMENT 4: Architectural Plans 
 

ATTACHMENT  
































