
 

 

CITY OF DANA POINT 
PLANNING COMMISSION 

AGENDA REPORT 
 

 
DATE: MARCH 22, 2021 
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 BRENDA WISNESKI, DIRECTOR COMMUNITY DEVELOPMENT 
 JOHN CIAMPA, SENIOR PLANNER 
 
SUBJECT: TENTATIVE PARCEL MAP TPM20-0003 AND CONDITIONAL USE 

PERMIT CUP21-0005 TO ALLOW THE CONDOMINIUM CONVERSION 
OF A RESIDENTIAL DUPLEX FOR INDIVIDUAL OWNERSHIP. 

 

 
RECOMMENDATION:  That the Planning Commission adopt the attached Draft 

Resolution approving Tentative Parcel Map TPM20-0003 and 
Conditional Use Permit 21-0005. 

 
APPLICANT: Jay Skjerven 
 
PROPERTY OWNER: Jay and Kim Skjerven   
 
REQUEST: Approval of a Tentative Parcel Map and Conditional Use Permit 

for condominium purposes to allow individual ownership of an 
existing duplex in the Residential Duplex (RD 14) zoning district. 

 
LOCATION:  26392 Via Canon units A and B (APN:123-173-13) 
 
NOTICE: Notices of the Public Hearing were mailed to property owners 

within a 500-foot radius on March 12, 2021, published within a 
newspaper of general circulation on March 12, 2021, and posted 
on March 12, 2021, at Dana Point City Hall, the Dana Point and 
Capistrano Beach Branch Post Offices, Dana Point Library, as 
well as on the City of Dana Point website. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act (CEQA), the 

project is found to be Categorically Exempt per Section 15301 
(Class 1 – Existing Facilities) and Section 153015 (Minor Land 
Divisions) in that project involves the division of an existing two 
(2) unit residential duplex into a condominiums where no physical 
changes are occurring that are otherwise exempt. 

 
ISSUES: 
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1. Is the proposal consistent with the City's adopted General Plan? 
 
2. Is the project compatible with, and an enhancement to the site and surrounding 

neighborhood? 
 
3. Does the project satisfy all required findings pursuant to the City’s Zoning Code for 

approving a Tentative Parcel Map and Conditional Use Permit? 
 

BACKGROUND:   
 
In 2017, the Planning Commission approved SDP16-0041(M) for two detached residential 
units. The 9,630 square foot through lot allowed for two independent units with attached 
garages, separate access, and private back yards. Each unit is 2,037 square feet with two-
stories, four bedrooms, and three bathrooms. The property owner completed the 
development of the project in 2018 and has rented the units for the last three years.  
 
DISCUSSION:  
 
The applicant’s proposing a Tentative Parcel Map (TPM) and a Conditional Use Permit 
(CUP) to convert the two units into condominiums to allow for the individual ownership of 
the dwelling units with their respective detached garages.   
 
Tentative Parcel Map 
 
Pursuant to Section 7.02.110 of the Dana Point Subdivision Code (DPSC), a TPM is 
required to subdivide a project to create less than five (5) condominium units. Conditions of 
approval are included in the resolution requiring the review of the CC&R’s by City Staff and 
the City Attorney to ensure compliance with the conditions of approval, and requirements 
of both the California Subdivision Map Act and the City’s Subdivision Code. As with all 
parcel maps proposing condominiums, the owner/developer submits a condominium plan 
and documents establishing a homeowner’s association when submitting the Final Map’s 
recordation.   
 
Per Section 9.09.040(b)(2) of the DPZC the requirements to allow the conversion of 
apartments into condominiums includes the following:  
 
1) Conversion projects shall provide high quality urban design by the provision of 
architectural enhancement, high quality landscaping, high quality construction, and 
improvements to the function of the site and project signage. 
 
The project was approved in 2017 and complied with the RD 14 zoning district and the 
City’s Design Guidelines. The units are contemporary Spanish architecture and reflect a 
high-quality design.  
 
2) Privacy between residential units shall be enhanced through urban design, insulation, 
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and other means. 
 
The project maintains the detached configuration and private garages for each unit to ensure 
the units are private. Each unit has separate utility metering and trash areas that are 
designated to ensure compliance with City regulations. The project’s design as two 
detached units resembles two single-family residences to improve the visual quality and 
ensure the project is compatible with the neighborhood, which comprises single and multi-
family structures. 
 
3) Individual gas and/or electrical metering systems shall be provided for each dwelling 
unit. 
 

The units are detached and have individual gas and electrical metering systems. 
 
4) Where individual trash and recycling pick-up is not provided, common trash and 
recycling storage shall be provided within a totally walled and roofed structure with a roof 
not exceeding twelve (12) feet in height. All enclosures shall be located within two 
hundred (200) feet of all dwelling units. 
 
The units have separate trash areas that comply with City regulations.  
 
Section 7.05.060 of the Dana Point Subdivision Code establishes findings required to 
approve a subdivision.  These findings relate to consistency with the General Plan and 
Zoning Code, adequacy of the site to accommodate the development and density, 
potential environmental impacts, and adequate utilities and improvements proposed to 
serve the subdivision.  The TPM meets the City’s Subdivision Code requirements and is 
consistent with the General Plan and Zoning designations.  The site is suitable for the 
proposed type, and density of development as previously assessed through SDP16-
0041(M), and the following findings supporting approval of the TPM can be made. 
 
Findings: 

 

 
1. That the proposed map is consistent with the City’s General Plan; 

 
2. That the design and improvement of the proposed subdivision is consistent with the 

City’s General Plan; 
 

3. That the site is physically suitable for the proposed type of development; 
 

4. That the requirements of the California Environmental Quality Act have been 
satisfied; 

 
5. That the site is physically suitable for the proposed density of development; 

 
6. That the design of the subdivision and the proposed improvements are not likely to 
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cause substantial environmental damage or substantial and avoidable injury to fish 
or wildlife habitat; 

 
7. That the design of the subdivision and the proposed improvements are not likely to 

cause serious public health problems; 
 

8. That the design of the subdivision and the proposed improvements will not conflict 
with easements of record or established by court judgment or acquired by the public 
at large for access through or use of property within the proposed subdivision; 

 
9. That the design and improvement of the proposed subdivision are suitable for the 

uses proposed and the subdivision can be developed in compliance with the 
applicable zoning regulations; 

 
10. That the subdivision is not located in a fee area, or if located in a fee area, the 

subdivider has met the requirements or payment of the applicable fees or the 
subdivision would not allow development of a project which would contribute to the 
need for the facility for which a fee is required; 

 
11. That the subdivision is located in an area which has access to adequate utilities and 

public services to support the development proposed within the subdivision or that 
the subdivision includes the provisions and improvements necessary to ensure 
availability of such utilities and services. 
 

Conditional Use Permit (CUP) 
 
A Conditional Use Permit is required for a condominium conversion per Section 
9.09.040(b)(2) to ensure consistency with the General Plan and ensure there are no 
negative impacts on the adjacent properties. The project complies with the applicable 
development standards of the RD 14, including the condominium conversion requirements, 
to allow for the individual sale of the units.  
 
Section 9.65.060 of the DPZC stipulates the standard three (3) findings to approve a 
Conditional Use Permit: 
 

1. That the proposed conditional use is consistent with the General Plan. 
 
2. That the nature, condition, and development of adjacent uses, buildings, and 

structures have been considered, and the proposed conditional use will not 
adversely affect or be materially detrimental to the adjacent uses, buildings, or 
structures. 

 
3. That the proposed site is adequate in size and shape to accommodate the yards, 

walls, fences, parking and loading facilities, landscaping, and other land use 
development features prescribed in this Code and required by the Commission or 
Council in order to integrate the use with existing and planned uses in the vicinity. 
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The recommended findings for approval of the CUP are outlined in the draft Resolution 
No. 21-3-22-XX, attached to this report as Action Document 1. 
 
CORRESPONDENCE: 
 
To date, no correspondence has been received concerning the subject project.  
 
CONCLUSION: 
 
Staff finds that the subject project is consistent with the policies and provisions of the City 
of Dana Point General Plan, Dana Point Zoning Code, and Local Coastal Program. Staff 
is therefore recommending that the Planning Commission adopt the attached draft 
resolution, approving Tentative Parcel Map TPM20-0003 and Conditional Use Permit 
CUP21-0005 subject to findings and conditions of approval. 
. 
 
 
 
    
John Ciampa Brenda Wisneski 
Senior Planner Director of Community Development 
 
 
ATTACHMENTS: 
 
Action Documents 
 
1. Draft Planning Commission Resolution No. 21-3-22-XX 

 
Supporting Documents 
 
2. Vicinity Map 
3. Property Photographs 
4. SDP16-0041(M) Approved Plan 
5. Tentative Parcel Map 
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ACTION DOCUMENT 1: Draft Planning Commission Resolution No. 21-3-22-XX 
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SUPPORTING DOCUMENT 2: Vicinity Map 
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SUPPORTING DOCUMENT 3: Property Photographs 
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SUPPORTING DOCUMENT 4: SDP16-0041(M) Approved Plan 
 

ATTACHMENT 
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SUPPORTING DOCUMENT 5: Tentative Parcel Map 
 

ATTACHMENT 
 




