
 

 

CITY OF DANA POINT 
PLANNING COMMISSION 

AGENDA REPORT 
                                                                                                                                           
DATE:  MAY 27, 2020 
 
TO:  DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 

BRENDA WISNESKI, DIRECTOR 
SEAN NICHOLAS, SENIOR PLANNER 

 
SUBJECT: LOCAL COASTAL PROGRAM AMENDMENT LCPA19-0002/ZONE TEXT 

AMENDMENT ZTA19-0002, RELATED TO ACCESSORY DWELLING 
UNITS, JOINT PARKING AND PUBLIC NOTIFICATION 

 
                                                                                                                                           
 
RECOMMENDATION: That the Planning Commission adopt the attached draft resolution 

recommending the City Council approve Local Coastal Program 
Amendment LCPA19-0002/Zone Text Amendment ZTA19-0002 
(Action Document 1). 

 
APPLICANT: City of Dana Point  
  
REQUEST: A request for modifications to the Dana Point Zoning Code 

including the local Accessory Dwelling Unit requirements 
consistent with State Law. 

 
LOCATION: Citywide 
 
NOTICE: A 1/8th page notice was published in the Dana Point News on May 

15, 2020, and notices were posted on May 15, 2020 at Dana Point 
City Hall, the Dana Point post office, and the Capistrano Beach 
post office.  The same notice was sent to the Coastal 
Commission. 

 
 The required LCPA notification of the 6 week review notices were 

posted on the City Website and mailed to the Coastal 
Commission, adjacent jurisdictions, SCWD, and State Parks and 
Recreation. 

 
ENVIRONMENTAL:   Pursuant to the California Environmental Quality Act (CEQA) staff 

has determined that the project is exempt from CEQA pursuant 
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to Section 15265 as CEQA does not apply to a local 
government’s preparation of a local coastal program amendment. 

 
ISSUES:  
1. Is the proposal consistent with the City's adopted General Plan? 

 
2. Is the proposal consistent with the California Coastal Act? 

 
3. Is the proposal consistent with the Local Coastal Program Amendment procedures as 

set forth in the Dana Point Zoning Ordinance, Section 9.61.080? 
 
BACKGROUND:   
 
On April 13, 2020, the Planning Commission conducted a public hearing and considered 
three amendment topics:  1) joint use of parking requirements, 2) public notification 
requirements, and 3) accessory dwelling units/junior accessory dwelling units.  Following 
discussion, Planning Commission recommended 5-0 approval of the amendments to City 
Council. 
 
Following the public hearing, staff received comments from the California Housing and 
Community Development (HCD) Department regarding Dana Point’s draft ADU/JADU 
Ordinance, and HCD’s interpretation of State law.  While a majority of comments were 
minor, HCD provided some recommendations on items that were discussed in detail by the 
Planning Commission at its prior public hearing.  As a result, staff determined it would be 
appropriate to bring the LCPA/ZTA back for Planning Commission re-consideration.  HCD’s 
comments have been incorporated into the draft language within the attached Resolution 
(Action Document 1).  Supporting Document 2 is a redline version of the changes as a result 
of HCD’s comments. 
 
No other components of the LCPA/ZTA have been modified. 
 
DISCUSSION:   
Amendments to the DPZC and LCP are legislative actions and therefore the role of the 
Planning Commission is to make a recommendation to City Council.  
 
Joint Use of Parking Facilities and Public Notifications Modifications 
 
As noted above, there are no proposed modifications to what was previously reviewed by 
the Planning Commission.  Supporting Document 3 is the Planning Commission staff report 
(excerpted), and provides information on these proposed amendments. 
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Accessory Dwelling Units/Junior Accessory Dwelling Units 
 
Following the Planning Commission review on April 13, 2020, staff sent the draft ADU/JADU 
Ordinance to HCD to get preliminary feedback.  Overall, HCD was supportive of the draft 
Ordinance.  However, HCD proposed several recommendations on items that were 
previously discussed by the Planning Commission in detail at its public hearing.  As a result. 
Staff felt it would be appropriate to bring the draft Ordinance back to Planning Commission 
for additional discussion and consideration.  The following is a summary of HCD’s 
recommended changes.   
 
Height and Story Limitations 
HCD staff was supportive of the draft language regarding the location and height of ADUs 
that met the underlying zoning district setbacks.  However, HCD requested removing the 
one-story limitation and to make it clear that any ADU, at minimum, can be 16 feet in height.  
As a result, the one-story limitation has been eliminated from the attached draft Ordinance.  
 
Bedroom and Unit Size Limitations 
HCD requested that the limitation on the number of bedrooms be removed due to their 
concerns related to Fair Housing laws.  While staff did not agree with HCD’s analysis, it was 
clear that they would not support the City’s Ordinance without removal of those provisions. 
 
Similarly, HCD had concerns on Dana Point’s unit size limitation of 850 square feet.  
Consistent with State law, the City’s original draft Ordinance allowed attached ADUs to be 
a maximum of 50% of the primary structure, with 850 square feet being the limit.  HCD 
recommended simplifying and only allowing a maximum of 1,000 square feet regardless of 
detached or attached, and remove the attached ADU 50% development standard.  HCD 
indicated that they have supported this approach in other jurisdictions, and recommended 
Dana Point take the same approach.  As a result, the attached draft Ordinance was revised 
to eliminate the bedroom limitation and limit all ADUs to a maximum size of 1,000 square 
feet.  
 
Kitchen and Cooking Facilities 
HCD requested “provisions for cooking” be a broad term, subject to the requirements of the 
California Building/Residential Code.  As a result, the following language has been included 
for both ADUs and JADUs:   
 
“All ADUs/JADUs shall contain the necessary interior amenities, including “provisions for 
cooking” which at minimum includes electrical outlets to plug in a hot plate, microwave, 
etc., subject to California Building Code requirements.”   
 
HCD’s recommends referring to State law whenever possible instead of local Zoning Code 
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requirements.  As a result, Government Code Section 65852.2 is referenced multiple times, 
instead of the City’s Municipal/Zoning Code.   
 
After receiving input from the Planning Commission on HCD’s recommended revisions, Staff 
will presnt a draft ADU Ordinance to the City Council for its review, consideration, and 
adoption.  
 
CONCLUSION:   
Staff recommends the Planning Commission consider public testimony and approve the 
resolution recommending the City Council adopt the LCPA and ZTA. 
 
 
    
Sean Nicholas, AICP Brenda Wisneski, AICP 
Senior Planner Director of Community Development 
 
 
ACTION DOCUMENT: 

1. Draft Planning Commission Resolution No. 20-05-27-XX 
 
SUPPORTING DOCUMENTS: 

2. Redline version of changes recommended by HCD 
3. April 13, 2020 Planning Commission staff report  (excerpted) 
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Action Document 1: Draft Planning Commission Resolution No. 20-05-27-XX 
 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 6 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 7 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 8 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 9 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 10 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 11 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 12 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 13 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 14 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 15 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 16 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 17 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 18 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 19 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 20 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 21 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 22 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 23 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 24 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 25 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 26 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 27 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 28 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 29 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 30 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 31 
 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 32 
 

 

 



PLANNING COMMISSION AGENDA REPORT 
LCPA19-0002/ZTA19-0002 
MAY 27, 2020 
PAGE 33 
 

 

Supporting Document 2: Redline version of changes recommended by HCD 
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Supporting Document 3: April 13, 2020 Planning Commission Staff Report (excerpted) 
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