
 

 

CITY OF DANA POINT 
PLANNING COMMISSION 

AGENDA REPORT 
                                                                                                                                           
DATE:  APRIL 13, 2020 
 
TO:  DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 

BRENDA WISNESKI, DIRECTOR 
SEAN NICHOLAS, SENIOR PLANNER 

 
SUBJECT: LOCAL COASTAL PROGRAM AMENDMENT LCPA19-0002/ZONE TEXT 

AMENDMENT ZTA19-0002, RELATED TO ACCESSORY DWELLING 
UNITS, JOINT PARKING AND PUBLIC NOTIFICATION 

 
                                                                                                                                           
 
RECOMMENDATION: That the Planning Commission adopt the attached draft resolution 

recommending the City Council approve Local Coastal Program 
Amendment LCPA19-0002/Zone Text Amendment ZTA19-0002 
(Action Document 1). 

 
APPLICANT: City of Dana Point  
  
REQUEST: A request for modifications to the Dana Point Zoning Code 

including the local Accessory Dwelling Unit requirements 
consistent with State Law. 

 
LOCATION: Citywide 
 
NOTICE: A 1/8th page notice was published in the Dana Point News on April 

3, 2020, and notices were posted on April 3, 2020 at Dana Point 
City Hall, the Dana Point post office, the Capistrano Beach post 
office, and the Dana Point Library.  The same notice was sent to 
the Coastal Commission. 

 
 The required LCPA notification of the 6 week review notices were 

posted on the City Website and mailed to the Coastal 
Commission, adjacent jurisdictions, SCWD, and State Parks and 
Recreation. 

 
ENVIRONMENTAL:   Pursuant to the California Environmental Quality Act (CEQA) staff 

has determined that the project is exempt from CEQA pursuant 
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to Section 15265(f) as CEQA does not apply to a local 
government’s preparation of a local coastal program amendment. 

 
ISSUES:  
1. Is the proposal consistent with the City's adopted General Plan? 

 
2. Is the proposal consistent with the California Coastal Act? 

 
3. Is the proposal consistent with the Local Coastal Program Amendment procedures as 

set forth in the Dana Point Zoning Ordinance, Section 9.61.080? 
 
BACKGROUND:   
At the July 8, 2019 Planning Commission meeting, staff introduced concepts associated 
with the “Joint Use of Parking Facilities” and landscape regulations. At the November 18, 
2019 Planning Commission meeting, staff presented follow-up information to questions 
posed at the July 8th meeting.  Based on the feedback from the November 18th meeting, 
additional research is needed related to the landscape regulations, and it has been removed 
from the proposed modifications.   
 
Previously, at the May 14, 2018 Planning Commission meeting, the Commission requested 
staff evaluate ways to improve public awareness of public hearings. Staff has completed 
this analysis and has drafted potential improvements to the public notification process.  
 
On January 1, 2020, new state-mandated requirements came into effect to streamline and 
promote the development of accessory dwelling units (ADUs) and junior accessory dwelling 
units (JADUs).  The proposed Zoning Code amendment is developed to be consistent with 
the State law. 
 
On March 9, 2020, staff and the Planning Commission conducted a public workshop that 
focused on the three amendment topics:  1) joint use of parking requirements, 2) public 
notification requirements, and 3) accessory dwelling units/junior accessory dwelling units.  
The comments and feedback from that meeting have been incorporated into the draft 
language within the attached Resolution (Action Document 1). 
 
DISCUSSION:   
Amendments to the DPZC and LCP are legislative actions and therefore the role of the 
Planning Commission is to make a recommendation to City Council.  
 
Joint Use of Parking Facilities  
 
Pursuant to the Citywide Parking Implementation Plan and public workshops, staff has 
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drafted language that will expand the distance that parking facilities can be shared from 300 
feet to ¼ mile.  Based on Planning Commission feedback related providing better certainty 
in the review process, the word “attractive” has been removed from DPZC Section 9.35.060 
(c)(3)(B) as it is a subjective standard. 
 
Public Notification Modifications 
 
The 2018 Zoning Code Update included discussions related to story poles.  From that 
discussion, the public indicated a desire for improved notification of public hearings.   In 
response, the Planning Commission asked staff to assess the public notification process 
and evaluate improvements.  At the March 9, 2020 public workshop, the Commission 
expressed support for increasing the noticing period and on-site posting.   
 
At the workshop, Commissioners noted the benefit of the public contacting staff prior to 
Planning Commission meetings to become better informed and ask questions, and 
requested measures to encourage this communication.  Staff contact information is included 
in the public notices and the City website.  As a result of the Commissioners comments, 
staff contact information is also now on the Planning Commission agenda.  No modifications 
to DPZC is needed to address this goal.   
 
Lastly, the use of technology to notify the public was also discussed.  When a large number 
of public inquiries are received an interested party list is created for direct communication 
regarding public hearings or other project milestones.  In addition, planning staff continues 
to update the City’s Development Pipeline, located at www.aboutdanapoint.com.  There is 
also an option to sign up for an electronic newsletter for the City of Dana Point on 
aboutdanapoint.com. 
 
Accessory Dwelling Units/Junior Accessory Dwelling Units 
 
Supporting Document 2 compares the 2017 ADU State law, the 2020 ADU State law, and 
staff recommended local ADU requirements.  The table also provides optional regulations 
that may be incorporated into the local ADU requirements.   
 
At the March 9th workshop, the Planning Commission provided direction regarding a number 
of issues, and based on these comments, the proposed ADU/JADU Ordinance has been 
updated as follows:  
 
Height Limitations 
Consistent with the State statute, attached and detached ADUs shall be limited to 16 feet in 
height.  The revised version of this Ordinance also clarifies that ADUs can be located on top 
of attached or detached garages so long as: (1) they are in compliance with height and set 

http://www.aboutdanapoint.com/
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back requirements of the underlying zoning district; and (2) the primary dwelling is two 
stories in height.  JADUs can be located on the second floor of an existing residential unit, 
as long as independent exterior access can be provided with an addition of 150 square feet 
or less. 
 
Building Separation 
Pursuant to the Commission’s direction, the revised Ordinance also expressly requires 
compliance with the building separation standard of the underlying zoning district. 
 
Unit Size and Bedroom Count Limitations 
At the March meeting, the Planning Commission directed Staff to consider whether the City 
could limit the number of bedrooms to studios in multi-family residential districts, and one 
bedrooms in single family zoning districts. .  After further analysis, Staff determined that 
because of the State Law requirements relating to maximum square footage (which 
effectively require cities to allow for an 850 square foot ADU regardless of whether the unit 
is a studio or a one-bedroom), Staff recommends including a requirement that all ADUs 
must not exceed 850 square feet and contain no more than one bedroom regardless of the 
zoning district within which it is located. .  
 
Parking 
The State statute generally allows for a local jurisdiction to require one parking space per 
ADU; however, there are numerous exceptions to this requirement where parking cannot 
be required.    At the public workshop, Image 1, was provided to show the areas where 
parking could not be required because of the multiple exceptions to the general rule.  This 
image is replicated below:  
 

Image 1: Areas of Dana Point within ½ mile of a Bus Stop 
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At the Planning Commission workshop, the Commission noted that because the areas 
where parking could not be required were so expansive, the Planning Commission 
recommended eliminating the parking requirement for all new ADUs.  This provision is thus 
included in the revised Ordinance.   
 
Affordability Incentives 
There is an affordable housing shortage in Orange County.  In addition, the City of Dana 
Point has been given a Regional Housing Need Assessment (RHNA) number of 529.  To 
help reach Dana Point’s RHNA numbers, the Planning Commission discussed creating 
incentives in exchange for deed restricted affordable units.  Staff has included the following 
language in the draft ordinance: 
 
(d)  Affordability Incentives.  To promote the development of very-low and low-
income residential units and to meet the City’s Regional Housing Needs 
Assessment (RHNA) goals, the City may approve the use of economic incentives, 
including but not limited to reduced or waived plan check fees and/or the allowance 
of ADUs in additional zoning districts where there is an associated, legal residential 
use.  A deed restriction shall be required to be recorded prior to building permit 
issuance stating that the ADU shall be occupied by very-low to low-income 
households for a 55 year period.  An annual report shall be submitted to the City of 
Dana Point Community Development Department to verify compliance with the 
income restriction requirements.  If more than one incentive is utilized, the 
occupant(s) shall qualify as a very low household. 
 
CONCLUSION:   
Staff recommends the Planning Commission consider public testimony and adopt a 
resolution recommending the City Council adopt the proposed LCPA and ZTA for the 
proposed Zoning Code Cleanup. 
 
 
    
Sean Nicholas, AICP Brenda Wisneski, AICP 
Senior Planner Director of Community Development 
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ACTION DOCUMENT: 
1. Draft Planning Commission Resolution 20-04-13-XX 

 
SUPPORTING DOCUMENTS: 

2. ADU Language Comparison Table 
3. Proposed Modifications by Subject Matter  
4. Planning Commission Workshop Staff Report (excerpted) 
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Action Document 1: Draft Planning Commission Resolution No. 20-04-13-XX 
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Supporting Document 2:  ADU Language Comparison Table 
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 Supporting Document 3:  Proposed Modifications by Subject Matter  
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 Supporting Document 4: Planning Commission Workshop Staff Report (excerpted) 
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