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RESOLUTION NO. 19-11-18-XX 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
DANA POINT, CALIFORNIA, APPROVING SITE DEVELOPMENT 
PERMIT SDP19-0016 TO PERMIT THE CONSTRUCTION OF A SINGLE-
FAMILY DWELLING ON A HILLSIDE CONDITION LOT AND THE 
CONSTRUCTION OF MULTIPLE RETAINING WALLS EXCEEDING 
30-INCHES IN HEIGHT AT 33862 ROBLES DRIVE

The Planning Commission for the City of Dana Point does hereby resolve as follows: 

WHEREAS, Eddie Bandini, (the “Applicant”) is the owner of real property commonly 
referred to as 33862 Robles Drive (APN 682-102-22) (the “Property”); and 

WHEREAS, the Applicant has made an application for a Site Development Permit to 
permit the construction of a single-family dwelling (SFD) on a hillside condition lot and the 
construction of multiple retaining walls exceeding 30-inches in height; and 

WHEREAS, said verified application constitutes a request as provided by Title 9 of 
the Dana Point Municipal Code; and 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the project 
is categorically exempt per Section 15303 of the CEQA Guidelines (Class 3 - Construction 
or Conversion of Small Structures) since the project consists of the construction of a new 
SFD, an accessory structure with a garage and retaining walls; and 

WHEREAS, the Planning Commission did, on the 18th day of November, 2019, hold 
a duly noticed public hearing as prescribed by law to consider said request; and 

WHEREAS, at said Planning Commission Review, upon considering all testimony 
and arguments, if any, of all persons desiring to be heard, said Commission considered all 
factors relating to Site Development Permit SDP19-0016. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of 
the City of Dana Point as follows: 

A) The above recitations are true and correct and incorporated herein by this
reference.

Findings: 

B) Based on the evidence presented, the Planning Commission adopts the
following findings and approves Site Development Permit SDP19-0016,
subject to conditions:

1. That the site design is in compliance with the development standards
of the Dana Point Zoning Code in that, the 1) the design of the
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proposed SFD meets all development standards related to DPZC 
Section 9.05.110(a)(4) related to residential structures located in 
a hillside condition; 2) retaining walls greater than 30 inches in 
height and visible from adjacent properties or the public right-of-
way are conditioned to be outfitted with landscaping, and will not 
create conditions detrimental to or incompatible with other 
permitted use or improvements vicinity in accordance with DPZC 
Section 9.05.120(d)(5). 

2. That the site is suitable for the proposed use and development in that
1) the subject site contains a nearly 34 percent topographic
slope commensurate using the calculation stipulated by DPZC
Section 9.05.110(a)(4), and the dwelling meets all related
development standards contained therein; 2) the orientation of
the new SFD as well as the construction of multiple retaining
walls on the shallow and narrow, hillside lot provides a required
front yard, allowing for the construction of a two (2) car garage
and driveway, where no on-site parking presently exists.

3. That the project is in compliance with all elements of the General Plan
and all applicable provisions of the Urban Design Guidelines in that,
1) the dwelling is designed in accordance with the requirements
for residential structures in hillside conditions and although
incorporating the additional height permitted is designed in a
manner meeting Urban Design Element Policy 5.3 to “Encourage
buildings and exterior spaces that are carefully-scaled to human
size and pedestrian activity”; 2) the proposed retaining walls are
sited sensitively, incorporate finishes consistent with the
proposed dwelling and include landscaping that will mitigate
impacts to surrounding properties and along Robles Drive.

4. That the site and structural design is appropriate for the site and
function of the proposed use, without requiring a particular style or type
of architecture in that, the site development permit requests are
to 1) allow a SFD designed in accordance with residential
structures located in a hillside condition and 2) retaining walls,
which, although are appropriate for the site and function of the
single-family residential use, do not require a specific
architectural style.

5. That the requirements of the California Environmental Quality Act have
been satisfied in that the project qualifies as a Class 3 (Section 15303)
exemption pursuant to the applicable provisions of the California
Environmental Quality Act (CEQA) in that the project is categorically
exempt per Section 15303 of the CEQA Guidelines (Class 3
Construction or Conversion of Small Structures) since the project



PLANNING COMMISSION RESOLUTION NO. 19-11-18-XX 
SITE DEVELOPMENT PERMIT SDP19-0016 
PAGE 3 

consists of the construction of a new SFD, an accessory structure 
with a garage and retaining walls. 

Conditions: 

A. General:

1. Approval of this application permits the construction of a SFD on a hillside
condition lot and the construction of multiple retaining walls exceeding 30-
inches in height  located at 33862 Robles Drive (APN: 682-102-22).
Subsequent submittals for this project shall be in substantial compliance
with the plans presented to the Planning Commission, and in compliance
with the applicable provisions of the Dana Point General Plan, Local Coastal
Program Implementation Plan and Zoning Code.

2. Approval of this application is valid for a period of 24 months (two years)
from the date of determination.  If the development approved by this action
is not established, or a building permit for the project is not issued within
such period of time, the approval shall expire and shall thereafter be null
and void.

3. The application is approved as a plan for the location and design of the
uses, structures, features, and materials, shown on the approved plans. Any
relocation, alteration, or addition to any use, structure, feature, or material,
not specifically approved by this application, will nullify this approving action.
If any changes are proposed regarding the location or alteration to the
appearance or use of any structure, an amendment to this permit shall be
submitted for approval by the Director of Community Development. If the
Director of Community Development determines that the proposed change
complies with the provisions and the spirit and intent of this approval action,
and that the action would have been the same for the amendment as for the
approved plot plan, he may approve the amendment without requiring a new
public hearing.

4. Failure to abide by and faithfully comply with any and all conditions attached
to the granting of this permit shall constitute grounds for revocation of said
permit.

5. The applicant or any successor-in-interest shall defend, indemnify, and hold
harmless the City of Dana Point ("CITY"), its agents, officers, or employees
from any claim, action, or proceeding against the CITY, its agents, officers,
or employees to attack, set aside, void, or annul an approval or any other
action of the CITY, its advisory agencies, appeal boards, or legislative body
concerning the project.  Applicant's duty to defend, indemnify, and hold
harmless the City shall include paying the City’s attorney's fees, costs and
expenses incurred concerning the claim, action, or proceeding.
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The applicant or any successor-in-interest shall further protect, defend, 
indemnify and hold harmless the City, its officers, employees, and agents 
from any and all claims, actions, or proceedings against the City, its offers, 
employees, or agents arising out of or resulting from the negligence of the 
applicant or the applicant's agents, employees, or contractors.  Applicant's 
duty to defend, indemnify, and hold harmless the City shall include paying 
the City’s attorney's fees, costs and expenses incurred concerning the claim, 
action, or proceeding. 

The applicant shall also reimburse the City for City Attorney fees and costs 
associated with the review of the proposed project and any other related 
documentation.  

6. The applicant and applicant's successors in interest shall be fully responsible
for knowing and complying with all conditions of approval, including making
known the conditions to City staff for future governmental permits or actions
on the project site.

7. The applicant and applicant's successors in interest shall be responsible for
payment of all applicable fees along with reimbursement for all City expense
in ensuring compliance with these conditions.

8. The construction site shall be posted with signage indicating that construction
may not commence before 7:00 AM and must cease by 8:00 PM, Monday
through Saturday, with no construction activity permitted on Sundays or
Federal holidays.

9. The applicant, property owner or successor in interest shall submit a standard
Waste Reduction and Recycling Plan to the City’s C&D official per the Dana
Point Municipal Code.  A deposit will be required upon approval of the Waste
Management Plan to ensure compliance. The standard Waste Reduction and
Recycling Plan shall be reviewed and approved and deposit posted prior to
issuance of any permits.

10. The project shall meet all water quality requirements including Low Impact
Development (LID) implementation.

11. The applicant shall be responsible for coordination with water district, sewer
district, SDG&E, AT&T California and Cox Communication Services for the
provision of water, sewer, electric, cable television and telephone and
services.  The applicant is responsible to coordinate any potential conflicts
or existing easements.

12. The applicant shall exercise special care during the construction phase of
this project to prevent any off-site siltation. The applicant shall provide
erosion and sediment control measures at all times.  The applicant shall
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maintain the erosion and sediment control devices until the final approval of 
all permits. 

13. Separate review, approval, and permits are required for:

• Separate Structures
• Retaining Walls
• Site Walls over 3 ft.
• Fire Sprinklers
• Demolition of Structures

14. At no point may the non-habitable patio area underneath the new SFD be
converted into additional gross floor area without review and approval by
the City Planning Division against Section 9.05.110(a)(4) of the DPZC
(Hillside Condition Ordinance).

B. Prior to Building Plan Check Submittal:

15. Building(s) shall comply with most current editions of the Building Code with
all local amendments.

16. Project “Conditions of Approval” shall appear on the submitted drawings.

17. Building plan check submittal shall include the following construction
documents:

• Building Plans with Electrical/Plumbing/Mechanical plans (4 sets)
• Energy Calculations (2 sets)
• Structural Calculations (2 sets)
• Soils/Geology Report (3 sets)
• Drainage Plan

All documents prepared by a registered-design-professional shall be wet-
stamped & signed. 

18. Fire Department review maybe required. Submit plans directly to the
Orange County Fire Authority for their review.

19. Minimum roofing classification is Class "A".

20. Fire-rated Construction: Plans should clearly identify and detail the fire-
rated construction for any construction due to close proximity to the property
line.

21. Separate review, approval, and permits are required for separate
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structures. 

22. Soils Report (1803): Submit a foundation and soils investigation report by a
Registered Design Professional and conducted in conformance with CBC
Section 1803.3 through 1803.5. The report shall comply with CBC Section
1803.6.

23. Foundation system to provide for expansive soils and soils containing
sulfates unless a soils report can justify otherwise. Use Type V cement, w/c
ratio of 0.45, f'c of 4500 psi.

24. Green Building: Plans shall show compliance & indicate method of
verification of compliance with all CAL Green requirements.  Third party or
other methods shall demonstrate satisfactory conformance with mandatory
measures.

C. Prior to the Issuance of a Building Permit or release on certain related
inspections, the applicant shall meet the following conditions:

25. Approvals are required from:
• Planning Division
• Public Works & Engineering Services
• Obtain Orange County Fire Authority Approval
• Obtain “Will Serve” letter from Water District.
• Provide an SDG&E service work order for proposed service location

26. All applicable supplemental/development impact fees shall be paid prior to
building permit issuance.

27. The applicant shall submit a geotechnical report in compliance with all the
City of Dana Point standards for review and approval.  The review of the
submitted geotechnical report shall be done on a time and materials basis.

28. The applicant shall submit a drainage plan in compliance with all City of
Dana Point standards for review and approval.  The drainage plan shall
show all drainage from proposed improvements being directed to an
approved outlet.

29. A separate erosion control plan shall be included in the project plans.  The
erosion control plan shall address the potential erosion and sediment loss
for the proposed hillside development.

30. Prior to commencement of framing, the applicant shall verify, by survey, that
each structure will be constructed in compliance with the dimensions shown
on plans approved by the City, including finish floor elevations and setbacks
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to property-lines included as part of this entitlement.  The City’s standard 
“Setback Certification” form shall be obtained from the Project Planner and 
be prepared by a licensed civil engineer/surveyor and shall be delivered to 
the City of Dana Point Building/Safety and Planning Divisions for review and 
approval. 

31. The applicant shall submit a final landscape and irrigation plan for review
and approval by Public Works & Engineering Services and Community
Development Department.  The plan shall be prepared by a State licensed
landscape architect and shall include all proposed and existing plant
materials (location, type, size, quantity), an irrigation plan (if irrigation
utilized), note wall/fence locations, a grading plan, an approved site plan
and a copy of the entitlement conditions of approval.  The plan shall be in
substantial compliance with the applicable provisions of the Zoning Code,
the preliminary plan approved by the Director of Community Development,
and further, recognize the principles of drought tolerant landscaping.
Landscape documentation shall also comply with Chapter 9.55 (Water
Efficient Landscape Standards and Requirements) of the Dana Point
Zoning Code as may be applicable and with the Submittal Requirements
and Guidelines for Implementation of the Chapter 9.55 of the DPZC.

D. Prior to the issuance of a certificate of occupancy, the applicant shall meet the
following:

32. The owner of the subject property shall sign a deed restriction to be recorded
by the County of Orange Clerk, which states that the owner shall live on-site
throughout the life of the ADU.

33. Verification of all conditions of approval is required by all City Departments.

34. The applicant shall contact both the Planning Division and Public Works &
Engineering Services to schedule a final inspection prior to final project sign-
off by the Building Division.

35. All structural best management practices (BMPs) shall be constructed and
installed in conformance with approved plans and specifications.

36. All approvals from outside Departments and Agencies (i.e. Fire Department)
is/are required.

37. A written approval by the Geotechnical Engineer of Record approving the
construction as being in conformance with the approved plan from a
geotechnical standpoint.
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PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning 
Commission of the City of Dana Point, California, held on this 18th day of November 2019, 
by the following vote, to wit: 

AYES:  

NOES: 

ABSENT: 

ABSTAIN: 

 ____________________________ 
Roy Dohner, Chairman 
Planning Commission 

ATTEST: 

 ________________________________ 
Kelly Reenders, Interim Director 
Community Development Department 



VICINITY MAP 

Project : SDP19-0016 

Applicant: David Bailey, AIA 

Location:  33862 Robles Drive  

City of Dana Point 
SDP19-0016 
Danny Giometti, Associate Planner 
Community Development Department  
33282 Golden Lantern (Danny Giometti, Associate Planner) 
Dana Point, CA 92629-1805 
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Site Photos – 33862 Robles Drive – SDP19-0016

Subject 
Property

View of Existing Dwelling from Robles Drive

Pulled back view from subject property
SUPPORTING DOCMENT 3



Site Photos – 33862 Robles Drive – SDP19-0016

View from top of Property with staking installed

View from top of Subject property looking towards Coast
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AutoCAD SHX Text
WEED CONTROL:  KILL AND REMOVE ALL EXISTING WEEDS FROM THE SITE AREA.  UPON COMPLETION OF SOIL PREPARATION, THE CONTRACTOR SHALL APPLY A SELECTIVE PRE-EMERGENT TO ALL PLANTING AREAS EXCEPT SEEDED LAWN AREAS. WEED CONTROL TO BE APPLIED ON ALL PLANTING AREAS OTHER THAN LAWN AREAS AND AREAS TO BE HYDROSEEDED. CULTIVATION - IMMEDIATELY AFTER APPLICATION OF WEED CONTROL, CULTIVATE ALL AREAS TO A DEPTH OF 1-1/2". FINISH GRADING: MAKE ALL SOIL AREAS SMOOTH AND EVEN WITH A FINISH GRADE OF 1" (ONE INCH) BELOW THE SURFACE OF WALKS, PAVED AREAS AND CURBS AND SLIGHTLY LESS THAN FLUSH WITH CATCH BASINS, MANHOLES, CLEAN OUTS, VALVE BOXES AND SIMILAR FEATURES.  RAKE CLEAN ALL AREAS. SOIL PREPARATION AND FERTILIZATION:  IN ALL PLANTING AREAS THE FOLLOWING APPLICATION SHALL BE MADE PER 1,000 SQ. FT. OF AREA AND SHALL BE THOROUGHLY CULTIVATED  IN TWO DIRECTIONS  INTO THE TOP 6" OF SOIL, AND THE AREA WATERED DOWN: 2 CUBIC YARDS NITROGEN STABILIZED SAWDUST, 100 LBS. AGRICULTURAL GYPSUM, 150 LBS. GRO-POWER PLUS COMMERCIAL FERTILIZER. DEEP RIP ALL AREAS TO BE PLANTED OR SEEDED TO A UNIFORM DEPTH OF AT LEAST 12" AND FOR THIS ENTIRE DEPTH THE SOIL SHALL BE MADE LOOSE AND FRIABLE. ALL MATERIALS SHALL BE UNIFORMLY AND THOROUGHLY BLENDED BY REPEATED ROTARY CULTIVATION INTO THE 6" OF TOP SOIL. AT TIME OF PLANTING, THE TOP 2" (TWO INCHES) OF ALL AREAS TO BE PLANTED OR SEEDED SHALL BE FREE OF STONES, WEEDS, ROOTS OR OTHER DELETERIOUS MATTER 1" (ONE INCH) IN DIAMETER OR LARGER AND SHALL BE FREE FROM ALL WIRE, PLASTER OR SIMILAR OBJECTS THAT WOULD BE A HINDRANCE TO PLANTING OR MAINTENANCE.  REMOVE ALL DEBRIS FROM THE SITE. AFTER 30 DAYS (MAINTENANCE PERIOD) APPLY 25 LBS. PER 1,000 SQ. FT.  OF GRO-POWER PLUS IN ALL LANDSCAPE AREAS. REFER TO SOILS REPORT FOR ANY ADDITIONAL SOIL AMENDMENTS. BACKFILL MIX - TREES, SHRUBS AND VINES: SOIL MIX FOR BACKFILL IN PITS FOR TREES, SHRUBS AND VINES SHALL CONSIST OF THE FOLLOWING: AMOUNT/CUBIC YARD 60% BY VOLUME ON-SITE SOIL 40% BY VOLUME ORGANIC AMENDMENT 2 LBS. AGRICULTURAL GYPSUM 15 LBS. GRO-POWER PLUS PLANTING PITS SHALL BE EXCAVATED TWICE THE DIAMETER AND TWICE THE DEPTH OF THE ROOT BALL.  BACKFILL SHALL THEN BE ADDED AS OUTLINED ABOVE.  THE PREPARED SOIL SHALL BE UNIFORMLY BLENDED IN AN AREA ADJACENT TO THE PLANTING WORK AND SHALL BE ACCURATELY PROPORTIONED USING A SUITABLE MEASURING CONTAINER.  UNUSED EXCAVATED SOIL SHALL BE REMOVED FROM SITE.  PROTECT THE MIX FROM WATER UNTIL IT HAS BEEN PLACED IN BACKFILL AROUND PLANTS. INSTALL PLANTING TABLETS IN THE FOLLOWING APPLICATIONS: 7 GRAM TABLETS BY GRO-POWER INTO PLANTING PITS AS PER DETAIL. EACH GALLON PLANT - 2 TABLETS EACH 5 GALLON PLANT - 4 TABLETS EACH 15 GALLON PLANT - 8 TABLETS SPECIMEN PLANTS LARGER THAN 15 GALLON SIZE SHALL BE 3 TABLETS PER 1/2" CALIPER OF TREE TRUNK. AGRONOMIC SOILS REPORT: a. AFTER COMPLETION OF ROUGH GRADING & PRIOR TO SOIL PREPARATION, THE CONTRACTOR SHALL PROVIDE THE TESTING OF PLANTING SOILS & COMPOSTED ORGANIC HUMUS MATERIALS BY AN INDEPENDENT AGRONOMIC SOILS TESTING LABORATORY THAT IS A MEMBER OF THE CALIFORNIA ASSOCIATION OF AGRICULTURAL LABS.  REPRESENTATIVE SOILS SAMPLES SHALL BE TAKEN IN THE FIELD & A WRITTEN REPORT SHALL BE PREPARED BY THE SOIL SCIENTIST THAT SHALL INCLUDE RECOMMENDATIONS FOR SOIL AMENDMENTS, PRE-PLANT FERTILIZATION, HYDROMULCH SLURRY & POST-MAINTENANCE FERTILIZATION PROGRAM. b. SOIL PREPARATION SPECIFICATIONS SHALL BE PREPARED BASED ON THE TEST RESULTS & RECOMMENDATIONS AND MUST BE APPROVED BY THE CITY PRIOR TO SOIL PREPARATION. c. SOIL TESTS SHALL BE PERFORMED AFTER SOIL PREPARATION TO CONFIRM THAT SOIL PREPARATION WAS PERFORMED IN COMPLIANCE WITH PRE-PLANT SOILS REPORT & SPECIFICATIONS.  COMPLIANCE OF CONTRACTOR'S WORK WITH SOIL PREPARATION SPECIFICATIONS SHALL BE DETERMINED SOLELY BY THE CITY. GUARANTEE: ALL SPECIMEN TREES AND ALL SHRUBS OF 15 GALLON SIZE AND LARGER SHALL BE GUARANTEED BY THE CONTRACTOR TO TAKE ROOT AND GROW IN A HEALTHY CONDITION FOR ONE YEAR AFTER COMPLETION OF ALL CONTRACTOR'S LANDSCAPE PLANTING WORK PROVIDING SAID TREES AND SHRUBS HAVE RECEIVED NORMAL CARE AND MAINTENANCE AS DETERMINED BY THE LANDSCAPE ARCHITECT AND OWNER. ALL OTHER PLANTINGS INCLUDING, BUT NOT NECESSARILY LIMITED TO, GROUND COVER, VINES, ETC. SHALL BE GUARANTEED BY THE CONTRACTOR TO TAKE ROOT AND GROW IN A HEALTHY CONDITION FOR SIXTY (60) DAYS AFTER COMPLETION OF ALL CONTRACTOR'S LANDSCAPE PLANTING WORK. ANY OF SAID TREE, SHRUBS, OR OTHER PLANTINGS WHICH DIE BACK OR LOSE FORM AND SIZE AS ORIGINALLY SPECIFIED SHALL BE REPLACED WITHOUT DELAY BY CONTRACTOR WHEN REQUESTED BY LANDSCAPE ARCHITECT AND/OR OWNER, AT NO COST TO OWNER.
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