








 

 RESOLUTION NO. 19-11-18-XX 
 
 A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 

DANA POINT, CALIFORNIA, APPROVING COASTAL DEVELOPMENT 
PERMIT CDP18-0015 TO CONSTRUCT A NEW 4,881 SQUARE-FOOT 
SINGLE-FAMILY DWELLING AND A 711 SQUARE-FOOT ATTACHED 
TWO-CAR GARAGE LOCATED IN THE CITY’S COASTAL OVERLAY 
DISTRICT AT 34312 SHORE LANTERN 

 
The Planning Commission for the City of Dana Point does hereby resolve as follows: 

 
 WHEREAS, Jason Florence, Architect, (the “Representative”) has filed an 
application on behalf of Gene Bauman, (“Applicant”), the owners of real property 
commonly referred to as 34312 Shore Lantern (APN 682-331-16) (the “Property”); and 

 
 WHEREAS, the Representative filed a verified application for a Coastal 
Development Permit to allow the construction of a new single-family dwelling at the 
Property; and 
 
 WHEREAS, said verified application constitutes a request as provided by Title 9 of 
the Dana Point Municipal Code; and 
 
 WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the 
project is Categorically Exempt per Section 15303 (Class 3 - New Construction or 
Conversion of Small Structures) in that the application proposes the construction of one, 
new single-family dwelling; and 
  
 WHEREAS, the Planning Commission did, on the 18th day of November 2019, 
hold a duly noticed public hearing as prescribed by law to consider said request; and 
 
 WHEREAS, at said public hearing, upon hearing and considering all testimony and 
arguments, if any, of all persons desiring to be heard, said Commission considered all 
factors relating to Coastal Development Permit CDP18-0015.   
 
 NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of 
the City of Dana Point as follows: 
 

A. That the above recitations are true and correct and incorporated 
herein by this reference. 

 
B. Based on the evidence presented at the public hearing, the Planning 

Commission adopts the following findings and approves CDP18-
0015 subject to the following conditions of approval: 
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Findings: 
 
 Coastal Development Permit CDP18-0015 
 

1. That the development project proposed by the application conforms with the 
certified local coastal program; in that, the site and architectural design of the 
proposed structure is found to comply with all development standards of 
the Dana Point General Plan and Dana Point Specific Plan (the latter acting 
as the Local Coastal Program Implementation Plan for the property). The 
project will further General Plan Urban Design Element Goal No. 2, which 
states that development should “preserve the individual positive character 
and identity of the City’s communities” which is achieved with the new 
Spanish designed residence that is compatible and complementary to 
surrounding structures in the community. The project has no impact on 
coastal resources as it is located within a development community, it will 
not impact public access to the beach or recreation, and the project will not 
impact environmentally sensitive habitat as none exists on or adjacent to 
the property. 

 
2. That the application is consistent with the purpose and intent as well as the other 

provisions of the orange county zoning code or district regulations of this specific 
plan applicable to the property; in that, the project is proposing a single-family 
residence that conforms to the applicable standards of the approved Area 
Plan 80-6P and the Dana Point Specific Plan including height, setbacks, and 
parking standards and no Variances are requested as part of the project. 

 
3. That the project conforms with the public access and public recreation policies of 

the California Coastal Act; in that, the project is located in a built-out private 
neighborhood that is not located between the sea and the nearest public 
roadway and does not impact public access to the coast or areas of 
recreation. Adequate public access to public tidelands and areas of 
recreation exist nearby at City parks, County and State beaches; therefore, 
the project conforms to the public access and recreation policies of 
Chapter Three of the California Coastal Act. 

 
Conditions: 
 
General: 

 
1. Approval of this application permits the construction of a new 4,881 square-

foot single-family dwelling and 711 square-foot attached two-car garage at 
34312 Shore Lantern in accordance with the plans on file with the 
Community Development Department.  Subsequent submittals for this 
project shall be in substantial compliance with the plans presented to the 
Planning Commission, and in compliance with the applicable provisions of 
the Dana Point General Plan, Local Coastal Program Implementation Plan 
and Zoning Code. 
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2. This resolution shall be copied in its entirety, placed directly onto a 

separate plan sheet behind the cover sheet of any plans submitted to the 
City of Dana Point Building/Safety Division for plan check. 
 

3. Approval of this application is valid for a period of 24 months (two years) 
from the noted date of determination. If the development approved by this 
action is not established, or a building permit for the project is not issued 
within such period of time, the approval shall expire and shall thereafter be 
null and void. 

 
4. The application is approved as a plan for the location and design of the 

uses, structures, features, and materials shown on the approved plans.  
Any demolition beyond that described in the approved plans or any 
relocation, alteration, or addition to any use, structure, feature, or material, 
not specifically approved by this application, will nullify this approving action. 
If any changes are proposed regarding the location of, or alteration to the 
appearance or use of any structure, an amendment to this permit shall be 
submitted for approval by the Director of Community Development.  If the 
Director determines that the proposed change complies with the provisions, 
spirit and intent of this approval action, and that the action would have been 
the same for the amendment as for the approved site plan, he/she may 
approve the amendment without requiring a new public hearing. 
 

5. Failure to abide by and faithfully comply with any and all conditions attached 
to the granting of this permit shall constitute grounds for revocation of said 
permit. 

 
6. The Applicant or any successor-in-interest shall defend, indemnify, and 

hold harmless the City of Dana Point ("CITY"), its agents, officers, or 
employees from any claim, action, or proceeding against the CITY, its 
agents, officers, or employees to attack, set aside, void, or annul an 
approval or any other action of the CITY, its advisory agencies, appeal 
boards, or legislative body concerning the project.  Applicant's duty to 
defend, indemnify, and hold harmless the City shall include paying the 
CITY's attorney fees, costs and expenses incurred concerning the claim, 
action, or proceeding. 

 
The Applicant or any successor-in-interest shall further protect, defend, 
indemnify and hold harmless the City, its officers, employees, and agents 
from any and all claims, actions, or proceedings against the City, its 
offers, employees, or agents arising out of or resulting from the 
negligence of the Applicant or the Applicant's agents, employees, or 
contractors.  Applicant's duty to defend, indemnify, and hold harmless the 
City shall include paying the CITY's attorney fees, costs and expenses 
incurred concerning the claim, action, or proceeding. The Applicant shall 
also reimburse the City for City Attorney fees and costs associated with 



PLANNING COMMISSION RESOLUTION NO. 19-11-18-XX 
CDP18-0015 
PAGE 4 
 

 

  

the review of the proposed project and any other related documentation. 
 
The Applicant, and their successors-in-interest, shall be fully responsible for 
knowing and complying with all conditions of approval, including making 
known the conditions to City staff for future governmental permits or actions 
on the project site. 
 

7. The project shall meet all water quality requirements. 
 

8. A grading permit shall be obtained prior to any work. 
 

9. The applicant shall be responsible for coordination with water district, sewer 
district, SDG&E, AT&T California and Cox Communication Services for the 
provision of water, sewer, electric, telephone and cable television services. 

 
10. The applicant shall exercise special care during the construction phase of 

this project.  The applicant shall provide erosion and sediment control.  The 
erosion control measures shall be constructed prior to the start of any other 
grading operations.  The applicant shall maintain the erosion and sediment 
control devices until the final approval for all permits. 

 
11. The applicant, property owner or successor in interest shall prepare a 

Waste Management Plan to the City’s C&D official per the Dana Point 
Municipal Code.  A deposit will be required upon approval of the Waste 
Management Plan to ensure compliance.  

 
Prior to Issuance of a Grading Permit: 

 
12. The applicant shall submit an application for a grading permit.  The 

application shall include a grading plan, in compliance with City standards, 
for review and approval by the Director of Public Works.  The applicant shall 
include all plans and documents in their submittal as required by the current 
Public Works Department’s plan check policies, City of Dana Point 
Municipal Code and the City of Dana Point Grading Manual and City’s 
Municipal Separate Storm Sewer Systems (MS4s) Permit requirements. 

 
13. As a part of the grading permit application, a topographic and boundary 

survey will be required to be submitted for review and approval.  The 
topographic and boundary survey shall be prepared by a licensed CA 
surveyor.  The boundary survey will be required for setback certification.  A 
Record of Survey shall be submitted to the County of Orange as needed 
per the Land Surveyor Act. 

 
14. The submitted topographic and boundary survey shall clearly show the 

existing top of slope, as required for setback purposes on the plans.  The 
existing top of slope may require additional staking or field verification prior 
to the issuance of a grading permit. 
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15. The applicant shall submit a geotechnical report in compliance with all the 

City of Dana Point standards for review and approval. 
 
16. The applicant shall submit a Landscape Plan, in compliance with City 

standards, for review and approval.  The Landscape plan shall be in 
accordance with the approved grading plan, City of Dana Point Municipal 
Code and the City of Dana Point Grading Manual and City’s Municipal 
Separate Storm Sewer Systems (MS4s) Permit requirements. 

 
17. The project shall meet all water quality requirements including Low Impact 

Development (LID) implementation. 
 
18. A performance bond shall be required for all grading activities up to 100% of 

the proposed improvements.   
 
Prior to Issuance of a Building Permit: 

 
19. Building plan check submittal shall include two (2) sets of the following 

construction documents: building plans (4 sets), energy calculations, 
structural calculations, soils/geology report, and drainage plan. 
 

20. All documents prepared by a professional shall be wet-stamped and signed. 
 
21. The Applicant, or Applicant’s agent(s), shall cause the preparation and 

submittal of three (3) separate sets of building plans directly to the Orange 
County Fire Authority for review and approval.  A fire sprinkler system or 
waiver is required from the Fire Chief. 

 
22. The Applicant, or Applicant’s Agent(s), shall submit payment for all 

supplemental fees, including school, park, water, sewer and other impact-
related fees. 
 

23. The Applicant, or Applicant’s agent(s), shall obtain a grading permit and 
complete rough grading (establishment of building pads) in accordance 
with the approved grading plans and reports. 

 
24. The applicant shall provide on-site staking of the property corners, the 

limits of grading and/or building corners, elevation (blue-top) staking of 
graded PAD elevations and staking of pre-graded top of slope, as 
required for setback verification. 

 
25. The applicant shall submit a rough grade certification for review and 

approval by the City Engineer by separate submittal.  The rough grade 
certification by the civil engineer (the City’s standard Civil Engineer’s 
Certification Form for Rough Grading) shall approve the grading as being 
substantially completed in conformance with the approved grading plan 
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and shall document all pad grades to the nearest 0.1-feet to the 
satisfaction of the City Engineer.  The civil engineer and/or surveyor shall 
specifically certify that the elevation of the graded pad is in compliance 
with the vertical (grade) position approved for the project. 

 
26. The applicant shall submit a rough grade certification from the 

Geotechnical Engineer of Record for review and approval by the City 
Engineer by separate submittal. The rough grade certification by the 
geotechnical engineer (the City’s standard Geotechnical Engineer’s 
Certification Form for Rough Grading) shall approve the grading as being 
substantially completed in conformance with the recommendation of the 
project geotechnical report approved grading plan from a geotechnical 
standpoint. 

 
27. An as graded geotechnical report may be prepared by the project 

geotechnical consultant following grading of the subject site. The report 
should include the results of all field density testing, depth of reprocessing 
and recompaction, as well as a map depicting the limits of grading. 
Locations of all density testing, restricted use zones, settlement 
monuments, and geologic conditions exposed during grading. The report 
should include conclusions and recommendations regarding applicable 
setbacks, foundation recommendations, erosion control and any other 
relevant geotechnical aspects of the site.  The report shall state that 
grading of the site, including associated appurtenances, as being 
completed in conformance with the recommendations of the preliminary 
geotechnical report.   

 
28. The Applicant, or Applicant’s Agent(s), shall submit a final Landscape and 

Irrigation Plan for review and approval by both the Public 
Works/Engineering Department and the Planning Division.  The plan shall 
include all proposed and existing plant materials (location, type, size, and 
quantity), an irrigation plan (if irrigation is proposed), site plan and a copy of 
the entitlement conditions of approval.  The plan shall be in substantial 
compliance with applicable provisions of the Zoning Code, the preliminary 
plans approved by the Planning Commission and further, recognize the 
principles of drought tolerant landscaping.  

 
29. Prior to commencement of framing, the Applicant, or Applicant’s Agent(s), 

shall submit a setback certification, by survey, that the structure will be 
constructed in compliance with the dimensions shown on plans approved 
by the Planning Commission, including finish floor elevations and setbacks 
to property lines and pre-graded top of slope included as part of CDP18-
0015. The City’s standard “Setback Certification” form shall be obtained 
from the Project Planner at time of building permit issuance, completed by a 
licensed civil engineer/surveyor and be delivered to the Building/Safety and 
Planning Divisions for review and approval.   
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30. Prior to release of the roof sheathing inspection, the applicant shall certify 
by a survey or other appropriate method that the height of the structure is in 
compliance with plans approved by the Planning Commission and the 
structure heights included as part of CDP18-0015.  The City’s standard 
“Height Certification” form shall be obtained from the Project Planner at time 
of building permit issuance, completed by a licensed surveyor and be 
delivered to the Building/Safety and Planning Divisions for review and 
approval before release of final roof sheathing is granted. 

 
Prior to Final Approval of All Permits: 
 

31. A Final Geotechnical Report shall be prepared by the project geotechnical 
consultant in accordance with the City of Dana Point Grading Manual.  

 
32. A written approval by the Geotechnical Engineer of Record approving the 

grading as being in conformance with the approved grading plan from a 
geotechnical standpoint.  

 
33. A written approval by the Civil Engineer of Record approving the grading 

as being in conformance with the approved plans and which specifically 
approves construction for all engineered drainage devices and retaining 
walls. 

 
34. An As-Built Grading Plan shall be prepared by the Civil Engineer of 

Record. 
 
35. All permanent best management practices, including landscaping, shall be 

installed and approved by either the project Landscape Architect or the 
Civil Engineer of Record. 

 
36. Public Works final approval will be required for all permits. 

 
37. All structural best management practices (BMPs) shall be constructed and 

installed in conformance with approved plans and specifications.  
 
38. The Applicant, or Applicant’s agent(s), shall schedule a final onsite 

inspection with the Community Development Department that shall 
include a review of landscaping, finish architecture/materials and 
compliance with any outstanding project conditions of approval.  All 
landscaping of the subject property shall be installed (per plan) prior to 
final inspection by the Planning Division.   
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 PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning 
Commission of the City of Dana Point, California, held on this 18th day of November, 2019 
by the following vote, to wit: 
 
   
  AYES:   
 
  NOES:  
 
  ABSENT:  
 
  ABSTAIN:  
 
 
 
 
 
 ______________________________ 
 Roy Dohner, Chairperson 

Planning Commission 
 
 
 
 
ATTEST: 
 
 
 
 
 
______________________________   
Kelly Reenders, Interim Director 
Community Development Department  
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