
 CITY OF DANA POINT 
PLANNING COMMISSION  

AGENDA REPORT 
 

 
DATE: AUGUST 26, 2019   
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 MATT SCHNEIDER, DIRECTOR OF COMMUNITY DEVELOPMENT 
 JOHN CIAMPA, SENIOR PLANNER 
 
SUBJECT: COASTAL DEVELOPMENT PERMIT CDP19-0010 AND MINOR SITE 

DEVELOPMENT PERMIT 19-0018 TO ALLOW THE CONSTRUCTION 
OF A NEW, TWO-STORY, SINGLE-FAMILY DWELLING WITH AN 
ATTACHED THREE-VEHICLE GARAGE AND TO ALLOW THE 
MEASUREMENT OF THE STRUCTURE FROM ATOP A MAXIMUM OF 
30 INCHES OF FILL TO CREATE POSITIVE DRAINAGE TO THE 
STREET ON A VACANT COASTAL BLUFF LOT AT 35485 CAMINO 
CAPISTRANO 

 

 
RECOMMENDATION:  That the Planning Commission adopt the attached resolution 

approving Coastal Development Permit CDP19-0010 and 
Minor Site Development Permit 19-0018.  

 
APPLICANT/OWNER: Mr. and Mrs. Terry Walker     
 
OWNER’S AGENT:  Jack Garland 
 
REQUEST:   Approval of a Coastal Development Permit to construct a two-

story, 3,250 square foot, single-family dwelling with an 
attached, 866 square foot garage and to allow the 
measurement of the structure from atop a maximum of 30 
inches of fill to create positive drainage to the street on a 
coastal bluff lot.   

  
LOCATION:   35485 Camino Capistrano (APN 691-192-20)      
  
NOTICE:   Notices of the Public Hearing were mailed to property owners 

within a 500-foot radius and occupants within a 100-foot 
radius on August 15, 2019, published within a newspaper of 
general circulation on August 15, 2019, and posted on August 
15, 2019 at Dana Point City Hall, the Dana Point and 
Capistrano Beach Branch Post Offices, as well as the Dana 
Point Library. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act (CEQA), 
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the project is found to be Categorically Exempt per Section 
15303 (a) (Class 3 – New Construction or Conversion of 
Small Structures) in that it proposes construction of one new 
single-family dwelling with an attached garage in a residential 
zone.  

 
 
ISSUES: 
 

•  Project consistency with the standards of the City’s adopted General Plan, Zoning 
Code and Certified Local Coastal Program (LCP).  

 
•  Project satisfaction of all findings required pursuant to the Zoning Code and LCP 

for approval of a Coastal Development Permit (CDP).   
 
•  Project compatibility with and enhancement of the site and surrounding 

neighborhood. 
 
BACKGROUND: The subject property is an 8,025 square foot vacant coastal bluff lot 
located in the Capistrano Beach community (Supporting Document 2). The topography of 
the property is generally flat within the buildable pad area and then descends steeply 
toward Pacific Coast Highway. The site is surrounded by similar sized one and two-story 
single-family dwellings (Supporting Document 3).   
 
Pursuant to the DPZC, the property is in the Residential Single Family (RSF-3) Zoning 
District and located within the City’s Coastal Overlay District (the California Coastal Zone) 
as well as the Appeals Jurisdiction of the California Coastal Commission.       
 
DISCUSSION: The proposed project would construct a 3,250 square foot house and 
866 square foot attached garage. The 1,513 square foot first-floor living area would 
include the kitchen, living, dining and laundry rooms. The 1,404 square foot second 
floor includes four bedrooms and bathrooms, elevator, and decks off the master 
bedroom and over the garage at the front of the house. 
 
Table 1 summarizes the applicable RSF-3 Zoning District development standards and 
the project’s conformance with those requirements: 
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Table 1:  Compliance with RSF-3 Development Standards 
 

Development 
Standard 

Requirement Proposed Compliant 
with Standard 

Front Setback           10 feet minimum 24.5 feet Yes 

Garage Setback 20 feet minimum 24.5 feet Yes 

Side Setbacks 4.33 feet minimum 5.33 feet (north) 
5 feet (south) 

Yes 

Bluff Setback 25-28 feet minimum* 25-28 feet Yes 
 

Height 24 feet max (flat roof)** 
26 feet Max (3:12 roof 

pitch)** 
2 stories 

24 feet (flat roof) 
26 feet Max (3:12 

roof pitch) 
2 stories 

Yes 
Yes 

Lot Coverage 45% maximum 31% Yes 

Landscape 
Coverage 

25% minimum 53% Yes 

Parking Required 2 garage parking  
spaces  

3 garage parking 
spaces  

Yes 

*Bluff setback deviation recommended to be reduced from 40 feet to 25-28 feet per Geologist 

recommendation and City approval. 

** Height of structure is proposed to be measured from atop 26 inches of fill with the approval of a Minor 

Site Development Permit. 

 
The neighborhood consists of one and two-story houses with varied architectural styles 
throughout the area. The project proposes a two-story house with a modern design. To 
convey the modern design, the architectural elements include a mostly flat roof with 
varied roof elevations and large eaves to break up the massing of the structure and 
provide architectural interest to ensure compatibility with neighboring properties. The 
dwelling’s modern design would utilize a variety of materials throughout its façade, 
including stucco and tile clad walls and a standing seam metal roof.  
 
A preliminary landscape plan illustrates drought-tolerant native plants throughout the 
site with no irrigation system proposed due to the site’s location on a coastal bluff lot. 
New landscaping would be subject to compliance with DPZC Chapter 9.55 for Water 
Efficiency Landscape Requirements. 
 
Coastal Development Permit CDP19-0010 
  
Per Section 9.69.040 (b)(1) of the Dana Point Zoning Code, a Coastal Development 
Permit (CDP) is required for all new development on coastal bluff lots located  in the  
City’s  Coastal  Overlay  District  and  the Appeals  Jurisdiction  of  the  California  
Coastal  Commission requires  approval  of  a Coastal Development Permit (CDP). 
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Coastal Bluff 

 
The subject property’s location on a coastal bluff lot requires the submittal of a 
geotechnical report to determine the location of the edge of the coastal bluff (the point 
at which the site alters from generally flat to begin its topographic descent to the Pacific 
Ocean below), historic and projected future erosion of the site, as well as general site 
stability. The geotechnical analysis supports a deviation from the property’s established 
40 foot setback to a minimum of 25-28 feet, permitted by Section 9.27.030(c) of the 
DPZC. The proposed structure would be set back (at its closest point) a minimum of 25-
28 feet from the delineated edge of the coastal bluff. The first and second-floor decks 
off the back of the house are cantilevered a maximum of 2.5 feet beyond the 25 foot 
bluff setback which is allowed per Section 9.05.080 for the DPZC because no 
foundations are in the required bluff setback. The conclusions contained in the project’s 
geotechnical report and the project’s overall foundation design were reviewed and 
corroborated by the City’s Geotechnical and Structural Engineers.  
 
Development within the coastal bluff setback is strictly limited to California native and 
drought tolerant landscaping, low-level walls and hardscape without deepened 
structural footings. Moreover, no irrigation is proposed or permitted within the area of 
the setback. The subject project complies with these and all requirements as they 
pertain to the property’s coastal bluff.  
 
Section 9.69.070 stipulates a minimum of seven findings to approve a CDP, requiring that 
the project: 
 

1. Be in conformity with the certified Local Coastal Program as defined in Chapter 
9.75 of this Zoning Code. (Coastal Act/30333, 30604(b); 14 CA Code of 
Regulations/13096). 
  

2. (If located between the nearest public roadway and the sea or shoreline of any 
body of water), be in conformity with the public access and public recreation 
policies of Chapter Three of the Coastal Act. (Coastal Act/30333, 30604(c); 14 
CA Code of Regulations/13096). 
 

3. Conform with Public Resources Code Section 21000 and following and that 
there are no feasible mitigation measures or feasible alternatives available which 
would substantially lessen any significant adverse impact that the activity may 
have on the environment. (Coastal Act/30333; 14 CA Code of 
Regulations/13096). 
 

4. Be sited and designed to prevent adverse impacts to environmentally sensitive 
habitats and scenic resources located in adjacent parks and recreation areas, 
and will provide adequate buffer areas to protect such resources. 
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5. Minimize the alterations of natural landforms and will not result in undue risks 
from geologic and erosional forces and/or flood and fire hazards. 
 

6. Be visually compatible with the character of surrounding areas, and, where 
feasible, will restore and enhance visual quality in visually degraded areas. 
 

7. Conform to the General Plan, Zoning Code, applicable Specific Plan, Local 
Coastal Program, or any other applicable adopted plans and programs. 

 
Staff’s recommended findings to approve the CDP request are enumerated in the 
project’s draft resolution (Supporting Document 1).  
 
Minor Site Development Permit SDP19-0018(M) 
 
Per Section 9.05.110(a)(3) of the DPZC, lots with unique topographical conditions 
where it is difficult to create positive drainage to the street can allow a structure to be 
measured from atop a maximum of 30 inches of fill, with the approval of a SDP(M). The 
condition of the undeveloped lot results in the sheet flow of water towards the back of 
the lot and down the coastal bluff, which results in erosion of the coastal bluff. To create 
positive drainage to the street and reduce erosion of the coastal bluff the project is 
requesting to measure the structure atop 26 inches of fill (2.17 feet). Public Works and 
Planning staff evaluated the site conditions and confirmed the requested 26 inches of 
fill is the minimum amount necessary to create positive drainage from the developed 
portion of the lot to the street. The existing and proposed elevations for the project are 
provided in Table 2. 
 

Table 2: Height Analysis 
 

Existing grade low point 127.75 ft 

Pad Elevation 129.92 ft 

Fill mount 2.17 ft 

Top of roof 155.17 ft (3/12 roof pitch) 
153.17 (flat roof) 

Height from top of fill  25.25 ft (3/12 roof pitch) 
23.25 ft (flat roof) 

Total height (w. flat & 
3/12 roof pitch) from 
Existing Grade  

25.42 ft (flat) 
27.42 ft (3/12) 

 
Section 9.71.050 of the DPZC stipulates a minimum of four findings for approval for the 
requested Minor Site Development Permits: 
 
1.    Compliance of the site design with development standards of this Code. 
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2. Suitability of the site for the proposed use and development.

3. Compliance with all elements of the General Plan and all applicable provisions of
the Urban Design Guidelines.

4. Site and structural design which is appropriate for the site and function of the
proposed use(s), without requiring a particular style or type of architecture.

The required findings are articulated in the attached draft Resolution identified as Action
Document 1.

CORRESPONDENCE: To date, no correspondence has been received concerning the
subject project.).

CONCLUSION: Staff finds that the subject project is consistent with the policies,
provisions and standards of the Dana Point General Plan and Zoning Code - the latter
adopted and certified as the Local Coastal Program for this portion of the City. As the
project has been found to comply with all standards of development, staff recommends
the Planning Commission adopt the attached resolution, approving CDP19-0010 and
SDP19-0018(M) subject to findings and conditions of approval.

^/^ohn Ciampa Director
Senior Planner Community^Development Department

ATTACHMENTS:

Action Documents

1. Draft Planning Commission Resolution No. 19-8-26-xx

Supporting Documents

2. Vicinity Map

3. Site Photos and Material Board

4. Project Plans
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Action Document 1: Draft Planning Commission Resolution No. 19-08-26-XX 
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Supporting Document 2:  Vicinity Map 
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Supporting Document 3:  Site Photos and Material Board 
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Supporting Document 4:  Project Plans 
 

ATTACHMENT 
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