
 

 

CITY OF DANA POINT 
PLANNING COMMISSION 

AGENDA REPORT 
                                                                                                                                           
DATE:  MARCH 11, 2019 
 
TO:  DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 

MATT SCHNEIDER, DIRECTOR OF COMMUNITY DEVELOPMENT 
SEAN NICHOLAS, SENIOR PLANNER 

 
SUBJECT: COASTAL DEVELOPMENT PERMIT CDP18-0001/SITE DEVELOPMENT 

PERMIT SDP18-0001/CONDITIONAL USE PERMIT CUP18-
0001/VESTING TENTATIVE PARCEL MAP TPM19-0001 FOR A NEW 
MIXED-USE DEVELOPMENT WITH 10,822 SQUARE FEET OF 
COMMERCIAL SPACE AND 68 RESIDENTIAL UNITS, INCLUDING 12 
AGE RESTRICTED SENIOR CITIZEN HOUSING UNITS, WITH 
SUBTERRANEAN PARKING, THE GREER, LOCATED AT 24442, 24452, 
AND 24470 DEL PRADO AVENUE IN THE COASTAL OVERLAY 
DISTRICT 

 
                                                                                                                                           
RECOMMENDATION: That the Planning Commission adopt the attached draft resolution 

approving Coastal Development Permit CDP18-0001/Site 
Development Permit SDP18-0001/Conditional Use Permit 
CUP18-0001/Vesting Tentative Parcel Map TPM19-0001 (Action 
Document 1). 

 
OWNER/APPLICANT: American Commercial Equities II, LLC (Owner)/Karen Martin, 

Pacific Planning Group, Inc. (Applicant) 
 
OWNER’S  
REPRESENTATIVE: Karen Martin, Pacific Planning Group, Inc 
 
REQUEST: A request to demolish the existing structures, and develop a new 

mixed-use development with 10,822 square feet of commercial 
space and 68 residential units, including 12 age restricted Senior 
Citizen Housing units, and subterranean garage at 24442, 24452, 
and 24470 Del Prado Avenue in the Coastal Overlay District. 

 
LOCATION: 24442, 24452, and 24470 Del Prado Avenue (APNs: 682-234-05, 

682-234-06, and 682-234-07) 
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NOTICE: Public Hearing notices were mailed to property owners within 500 
feet, and to occupants within 100 feet of the site on March 1, 2019.  
The same notice was published in the Dana Point News on March 
1, 2019, and notices were posted on March 1, 2019, at Dana Point 
City Hall, the Dana Point post office, the Capistrano Beach post 
office, and the Dana Point Library.  A draft version of the staff 
report, resolution, plans, and story pole certification were posted 
on the City’s website on February 25, 2019, 14 days prior to the 
public hearing. 

 
ENVIRONMENTAL:   Pursuant to the California Environmental Quality Act (CEQA), this 

project is Categorically Exempt per Section 15332 (Class 32-In-Fill 
Development Projects) in that Class 32 exemptions provides for in-
fill development projects on project sites that are five acres or less, 
are surrounded by urban uses, are consistent with all applicable 
General Plan designations and policies and all Zoning designations 
and regulations, do not have a significant effects relating to Land 
Uses, Habitat, Traffic, Noise, Air Quality or Water Quality, can be 
adequately served by all required utilities and public resources, and 
there are no unusual circumstances associated with the project 
site, are Categorically Exempt from the provisions of CEQA. 

 
ISSUES:  
1. Is the proposal consistent with the City's adopted General Plan/Local Coastal 

Program/Town Center Plan (TCP)? 
 
2. Is the proposal compatible with and an enhancement to the surrounding neighborhood 

and City? 
 
3. Does the project satisfy all the findings required pursuant to the City’s Zoning Code 

for approving a Coastal Development Permit/Site Development Permit/Conditional 
Use Permit/Vesting Tentative Parcel Map? 

 
BACKGROUND:  The proposed development is located in the Town Center Plan which 
allows for mixed-use developments.  The applicant is requesting approval of a Site 
Development Permit, Conditional Use Permit, Coastal Development Permit, and Vesting 
Tentative Parcel Map in order to develop the proposed project.  No Variances are being 
requested by the applicant, and all applicable noticing, including story poling, was completed 
as required.  The project site consists of three parcels which are currently occupied with 30 
residential units, 10 of which are on the ground floor adjacent to the alley, a two-story gym 
facility, Jack’s restaurant, hair salon, and two street level parking lots.  The project site is 
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surrounded by a commercial building to the north, multi-family residential to the west, the 
Rain Tree mixed-use development to the east, and the Schwack restaurant and other 
commercial uses to the south.         
 
DISCUSSION:  The applicant is requesting approval to develop a three-story, 80,324 
square foot mixed-use development at the northwest corner of the intersection of Del Prado 
Avenue and Amber Lantern in the Town Center Plan.  The project includes 12 market rate 
age restricted (55+) units on the ground floor adjacent to the alley, and 56 residential units 
located on the second and third floors.  There are 43 one-bedroom units proposed, eleven 
(11) studio units (16% of total unit count) and 14 two-bedroom units (21% of total unit count) 
for a total of 68 residential units.  The project’s mix of studio, one- and two-bedroom units 
are consistent with the requirements of the Town Center Plan.  Fronting Del Prado Avenue 
are seven commercial suites, totaling 10,822 square feet.  The total commercial area 
includes the 840 square foot outdoor dining patio for the corner restaurant space at Del 
Prado Avenue and Amber Lantern.  A second outdoor patio on the north end of the project 
(suite C1), has been conditioned to a limit of 16 seats based on the City’s applicable parking 
requirements.  
 
The architecture is described by the applicant as being California Warm Contemporary.  The 
design is simplistic and incorporates wood and metal details with a smooth stucco finish.  
The buildings have been designed to provide clustering of common space internally for 
residential tenants, including both indoor and outdoor space.  The applicant has designed 
the building so two-thirds of the development is one architectural pattern, and the most 
northern portion is oriented differently to break up the massing of the structure and 
differentiate the commercial spaces. 
 
The project requires a Coastal Development Permit due to its location in the coastal overlay 
district, but is outside the appealable area of the Coastal Commission.  The Conditional Use 
Permit is to allow Senior Citizen Housing.  A Site Development Permit is required for: 1) new 
development over 2,000 square feet; 2) A subterranean parking garage with a three inch 
encroachment into the setbacks below street level; and 3) for review of the proposed roof 
mounted mechanical screening consistent with the 42 inch height limit of the Town Center 
Plan.  Lastly, the applicant has included a Vesting Tentative Map to merge the lots, but are 
not subdividing the residential units as they are proposed to be rentals.  Staff has reviewed 
the project and found the proposal meets all applicable development standards of the 
Town Center Plan, including but not limited to, heights, parking, setbacks, lot coverage, 
floor area, and no Variances are being requested.   
 
Table 1 summarizes applicable development standards from both the Town Center Plan 
and Dana Point Zoning Ordinance and the project’s conformance with those 
requirements: 
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Table 1:  Compliance with Town Center Plan/Zoning Ordinance  
Development Standards 

Development 
Standard 

Requirement Proposed Compliant with 
Standard 

Floor Area Ratio 2.5 2.02 Yes 

Height 40 foot maximum 
 

42 inches above 
height limit for 

mechanical 
screening  

40 feet  
 

42 inches for 
mechanical 
screening 

Yes 
 

Yes 

Parking Required 183 parking spaces 188 parking spaces  Yes 

Floor-to-Floor 
Height of Ground 

Floor 

18 feet minimum 18 feet Yes 

Ground Floor 
Commercial Space 

Depth 

40 feet minimum 40 feet minimum Yes 

Del Prado Street 
Front Build-To-Line 

Minimum 75% of 
frontage at or within 

10 feet of PL 

87% Yes 
 

Upper Floor 
Setbacks 

At 30 feet, or above 
2nd floor: 10 feet 

 
Adjacent to 

Alley/Residential 
District: 15 feet 

 
Interior side yard 
setback above 20 

feet: 5 feet 

 
10 feet 

 
 
 

15 feet 
 
 
 

5 feet 

 
Yes 

 
 
 

Yes 
 
 
 

Yes 

Outdoor Dining 
Setback 

From Del Prado 
Avenue Curb: 12 

feet minimum 

 
12 feet minimum 

 
Yes 

Residential Open 
Space 

Private: 100 sf/du 
(6,800 sf) 

Common: 100 sf/du 
(6,800 sf) 

(13,600 sf minimum 
combined;  
200 sf/unit) 

7,249 sf 
 

11,725 sf 
 

(18,974 sf 
combined open 

space; 279 sf/unit)  

Yes 
 

Yes 
 

Yes 
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CONDITIONAL USE PERMIT: 
Pursuant to the Town Center Plan, a Conditional Use Permit is required for the 
development of Senior Citizen Housing.  The applicant proposes twelve (12) Senior 
Citizen Housing units on the ground floor.  The units consist of eleven one-bedroom units, 
and one studio unit.  These units are located behind the commercial space fronting Del 
Prado Avenue, and are oriented towards the alley and the multi-family residential 
development located across the alley.  Senior Citizen Housing of this nature is not known 
to create impacts to neighboring uses and the design and placement of the age restricted 
units is consistent with all applicable development standards.  
 
Findings 
Section 9.65.060 of the DPZC stipulates three (3) findings to approve a Conditional Use 
Permit, requiring that the project: 
 

1. That the proposed conditional use is consistent with the General Plan. 

2. That the nature, condition, and development of adjacent uses, buildings, and 
structures have been considered, and the proposed conditional use will not 
adversely affect or be materially detrimental to the adjacent uses, buildings, or 
structures. 

3. That the proposed site is adequate in size and shape to accommodate the yards, 
walls, fences, parking and loading facilities, landscaping, and other land use 
development features prescribed in this Code and required by the Commission or 
Council in order to integrate the use with existing and planned uses in the vicinity. 

 
The required findings are articulated in the attached draft Resolution identified as Action 
Document 1. 
 
SITE DEVELOPMENT PERMIT: 
In accordance with Section 9.71.020 of the Dana Point Zoning Code (DPZC), a Site 
Development Permit is required for all non-residential developments exceeding 2,000 gross 
square feet.  The proposed project totals 80,324 square foot.  
 
Pursuant to DPZC Section 9.35.120, a Site Development Permit is required to approve a 
subterranean parking structure.  The proposed project includes a two level subterranean 
parking garage with 184 parking spaces.  Overall, the project provides 188 parking spaces, 
five more than the required 183 parking spaces based on the types of residential units, guest 
parking, and commercial components.   
 
Pursuant to DPZC Section 9.35.120(g), allows encroachment of subterranean parking 
structures into the setback with the approval of a Site Development Permit.  The project site 
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has a geological condition requiring a geologic surcharge on the subterranean walls.  As a 
result of this, the subterranean retaining walls for the underground parking structure are 
thicker than is typical for this type of development.  The applicant is requesting a three (3) 
inch encroachment into the side yard setbacks below grade to accommodate the required 
structural engineering.  The project complies with all required setbacks for the ground and 
upper levels.    Engineering and Planning Staff have reviewed the request, and due to the 
geologic condition, and the minimal encroachment below grade, staff is supportive of the 
requested encroachment. 
 
Lastly, pursuant to the Town Center Plan, roof mounted mechanical screens are required to 
be reviewed through the Site Development Permit process.  The project includes roof 
screening up to 42 inches above the 40 foot maximum height limit, consistent with the 
limitations of the Town Center Plan, “Permitted Encroachments into Building Height Limit.”   
All roof mechanical screens on the proposed project have a minimum 5 foot setback from 
the face of the 3rd floor, and the overall percentage of roof area screened is 4.6% (1,351 
square feet would be permitted, and 1,266 square feet is proposed) which complies with all 
applicable development standards.  A condition of approval has been incorporated requiring 
all roof mounted equipment to be at or below the height of the mechanical roof screening. 
 
Art in Public Places 
 
As a component of the project, the development is subject to the requirements of Dana 
Point Zoning Code (DPZC) Section 9.05.240,”Art in Public Places.”  The project will have 
a construction valuation greater than 1 million dollars, thus half of a percent (.05%) of the 
construction cost will have to be spent on art in public places.  While no definitive features 
are designed at this time, there are various areas, design elements, and architectural 
details on the plans where art could be incorporated.  Condition of approval 128 requires 
that the applicant go through the required process specified in DPZC Section 9.05.240 and 
install the required art, or pay the necessary in lieu fees prior to certificate of occupancy for 
the project. 
 
Findings 
Section 9.71.050 of the DPZC stipulates four (4) findings to approve a Site Development 
Permit: 
 

1. Compliance of the site design with development standards of this Code. 
 

2. Suitability of the site for the proposed use and development. 
 

3. Compliance with all elements of the General Plan and all applicable provisions of 
the Urban Design Guidelines. 
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4. Site and structural design which is appropriate for the site and function of the 

proposed use(s), without requiring a particular style or type of architecture. 
 
The required findings are articulated in the attached draft Resolution identified as Action 
Document 1. 
 
COASTAL DEVELOPMENT PERMIT: 
Pursuant to the certified Land Use Map, the proposed project is located in the City’s 
Coastal Overlay District.  Section 9.69.040 of the Dana Point Zoning Code states 
construction of a new mixed-use development on land located in the City’s Coastal 
Overlay District requires approval of a Coastal Development Permit (CDP).  The project 
site is not located within the Coastal Commission appeals jurisdiction.  The project will 
not impact any public access and the project site has been previously developed thus no 
habitat exists on-site. 
 
Findings 
Section 9.69.070 of the DPZC stipulates a minimum of seven (7) findings to approve a 
Coastal Development Permit, requiring that the project: 
 

1. Be in conformity with the certified Local Coastal Program as defined in Chapter 
9.75 of this Zoning Code. (Coastal Act/30333, 30604(b); 14 CA Code of 
Regulations/13096). 

 
2. If located between the nearest public roadway and the sea or shoreline of any body 

of water, be in conformity with the public access and public recreation policies of 
Chapter Three of the Coastal Act. (Coastal Act/30333, 30604(c); 14 CA Code of 
Regulations/13096). 

 
3. Conform with Public Resources Code Section 21000 and following, and there are 

no feasible mitigation measures or feasible alternatives available which would 
substantially lessen any significant adverse impact that the activity may have on 
the environment. (Coastal Act/30333; 14 CA Code of Regulations/13096). 

 
4. Be sited and designed to prevent adverse impacts to environmentally sensitive 

habitats and scenic resources located in adjacent parks and recreation areas, and 
will provide adequate buffer areas to protect such resources. 

 
5. Minimize the alterations of natural landforms and not result in undue risks from 

geologic and erosional forces and/or flood and fire hazards. 
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6. Be visually compatible with the character of surrounding areas, and, where 
feasible, will restore and enhance visual quality in visually degraded areas. 

 
7. Conform to the General Plan, Zoning Code, applicable Specific Plan, Local Coastal 

Program, or any other applicable adopted plans and programs. 
 
The required findings are articulated in the attached draft Resolution identified as Action 
Document 1. 
 
VESTING TENTATIVE PARCEL MAP: 
The applicant is proposing a Vesting Tentative Parcel Map to merge the three separate 
parcels that make up the project site.  The property Owner, American Commercial 
Equities Two, LLC (ACE) will hold ownership of the various components of the project 
and would lease out the development.  The applicant has indicated they may seek a 
condominium map in the future, but at this time they want to move forward with the project 
as one ownership.   
  
Pursuant to Municipal Code Section 7.05.060 Tentative Parcel Map shall be approved or 
conditionally approved if the Subdivision Committee/Planning Commission makes the 
following findings: 
 

1. That the proposed map is consistent with the City’s General Plan; 
 

2. That the design and improvement of the proposed subdivision is consistent  
with the City’s General Plan; 

 
3. That the site is physically suitable for the proposed type of development; 

 
4. That the requirements of the California Environmental Quality Act have been  

 satisfied; 
 

5. That the site is physically suitable for the proposed density of development; 
 

6. That the design of the subdivision and the proposed improvements are not  
likely to cause substantial environmental damage or substantial and avoidable 
injury to fish or wildlife or their habitat; 

 
7. That the design of the subdivision and the proposed improvements are not  

likely to cause serious public health problems; 
 

8. That the design of the subdivision and the proposed improvements will not      
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conflict with easements of record or established by court judgment or acquired  by 
the public at large for access through or use of property within the proposed  
subdivision; or, if such easements exist, that alternate easements for access or for 
use will be provided and these will be substantially equivalent to ones previously 
acquired by the public; 

 
9. That the design and improvement of the proposed subdivision are suitable for  the 

uses proposed and the subdivision can be developed in compliance with the 
applicable zoning regulations pursuant to Section 7.05.055; 

 
10. That the subdivision is not located in a fee area or, if located in a fee area, the 

subdivider has met the requirements for payment of the applicable fees or the 
subdivision would not allow development of a project which would contribute to the 
need for the facility for which a fee is required; 

 
11. That the subdivision is located in an area which has access to adequate utilities 

and public services to support the development proposed within the  subdivision 
or that the subdivision includes the provisions and improvements  necessary to 
ensure availability of such utilities and services. 

 
The required findings are articulated in the attached draft Resolution identified as Action 
Document 1. 
 
STORY POLES/PUBLIC OUTREACH/CORRESPONDENCE: 
On February 15, 2019, story poles were erected on-site consistent with the story pole 
provisions of the Town Center Plan.  On February 18, the story poles were certified to 
accurately reflect the heights of the proposed project.  This occurred 20 days prior to the 
public hearing on March 11, 2019.  On February 25, 2019, the draft staff report, resolution, 
plans, and story pole certification were posted on the City’s website for public review 14 
days prior to the public hearing as required by the Town Center Plan. 
 
The applicant voluntarily conducted a public outreach meeting on February 9th, 2019 with 
the resident’s on-site, residents within 500 feet of the project site, and tenants of the existing 
commercial businesses.  At the meeting, the applicant presented the project and answered 
questions about the proposed design and layout. 
 
CONCLUSION:  Based on the above analysis, staff has determined that the proposed 
project meets the applicable development standards set forth in both the Town Center Plan 
and the Dana Point Zoning Code, and the required findings can be made.  Staff 
recommends the Planning Commission adopt the draft resolution approving Coastal 
Development Permit CDP18-0001/Site Development Permit SDP18-0001/Conditional 
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Use Permit CUP18-0001A/esting Tentative Parcel Map TPM19-0001, The Greer Mixed-
Use.

/

Sean NicholasTAlCP / Matt Schneider
Senior Planner Directorof Community Development

ACTION DOCUMENT:

1. Draft Planning Commission Resolution 19-03-11-XX

SUPPORTING DOCUMENTS:

2. Vicinity Map
3. CEQA Exemption form
4. Proposed plans
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Action Document 1: Draft Planning Commission Resolution No. 19-03-11-XX 
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Supporting Document 2:  Vicinity Map 
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Supporting Document 3:  CEQA Exemption Form 
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Supporting Document 4:   Proposed Plans 
 

SEE SEPARATE PROPOSED PLAN BOOK 


