
 CITY OF DANA POINT 
PLANNING COMMISSION  

AGENDA REPORT 
 

 
DATE: JANUARY 28, 2019 
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 MATT SCHNEIDER, DIRECTOR 
 JOHN CIAMPA, SENIOR PLANNER 
 
SUBJECT: TENTATIVE PARCEL MAP TPM18-0003, SITE DEVELOPMENT PERMIT 

SDP18-0020, AND ADMINISTRATIVE MODIFICATIONS OF 

STANDARDS AMS19-0001 TO PERMIT THE DEMOLITION OF THE 

EXISTING THREE-STORY STRUCTURE AND THE CONSTRUCTION OF 

A THREE-STORY, TRI-PLEX CONDOMINIUM ON A HILLSIDE 

CONDITION LOT WITH ATTACHED GARAGES, UNCOVERED 

PARKING, INCREASED HEIGHT RETAINING WALLS, AND REDUCED 

SETBACKS FOR THE SECOND AND THIRD FLOOR DECKS AND 

BALCONIES AT 33901 ROBLES DRIVE 
 

 
RECOMMENDATION:  That the Planning Commission adopt the attached resolution 

approving Tentative Parcel Map, Site Development Permit, 
and Administrative Modifications of Standards.  

 
APPLICANT/OWNER: 33901 Robles, LLC 
 
APPLICANT’S AGENT: David L. Bailey 
 
REQUEST:  Approval of a Tentative Parcel Map, Site Development 

Permit, and Administrative Modifications of Standards to 
allow the demolition of a three-story, single-family residence 
and the construction of a three-story, triplex condominium on 
a hillside lot with attached garages for each unit, uncovered 
parking, over height retaining walls, and reduced setbacks 
for the second and third story decks and balconies.  

  
LOCATION:   33901 Robles Drive  
 
    Assessor Parcel Number (APN) 682-103-23      
  
NOTICE:  Notices of the Public Hearing were mailed to property 

owners within a 500-foot radius on January 18, 2019, 
published within a newspaper of general circulation on 
January 18, 2019, and posted on January 18, 2019, at Dana 
Point City Hall, the Dana Point and Capistrano Beach 
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Branch Post Offices, Dana Point Library, as well as on the 
City of Dana Point website. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act 

(CEQA), the project is Categorically Exempt per Section 
15303 (Class 3 – New Construction or Conversion of Small 
Structures) in that the Project proposes construction of a 
triplex condominium. 

 
 
ISSUES: 
 

•  Project consistency with the Dana Point General Plan and Zoning Code (DPZC).  
 
•  Project satisfaction of all findings required pursuant to the DPZC for approval of a 

Tentative Parcel Map (TPM), Site Development Permit (SDP) and Administrative 
Modifications of Standards (AMS).    

 
•  Project compatibility with and enhancement of the site and surrounding 

neighborhood. 
 
BACKGROUND:  
The subject property is a 9,124 square foot lot improved with a 3,428 square foot, three-
story, single-family residence that was constructed in 1957. The structure is legal 
nonconforming because it is 36.5 feet tall when 29 feet is maximum height allowed for a 
hillside condition lot, with a flat roof. The topography of the area is made up of steep 
sloping lots on both sides of the street with the residential structures built into the 
hillside (Supporting Document 3 – Site Photos). The surrounding properties contain 
varied residential development, including single-family, duplex, and multiple-family 
structures of which the majority are three-stories.  
 
The subject property is zoned “Residential Multi-Family 14” (RMF-14), and is located 
outside the City’s Coastal Overlay District (the California Coastal Zone) and pursuant to 
the City’s adopted General Plan, is not cited as containing Environmentally Sensitive 
Habitat Area (ESHA).  
 
DISCUSSION:  
The project proposes to demolish the existing structure and construct a three-story, tri-
plex condominium. The three proposed units are attached and approximately 2,225 
square feet each with an attached two car garage. All of the units have the same 
internal floor plan configuration. The first floor includes a two car garage, storage area, 
entry, and elevator. The second floor is designed with the kitchen, living area, and 
outdoor deck. The third floor includes three bedrooms and an outdoor deck off of the 
master bedroom. Three additional uncovered parking spaces are provided at the front of 
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the structure. The back yard area would provide a common area for the use of all 
residents of the property. 
The project is designed in a “U” configuration with the middle unit (unit 2) set back an 
additional 26 feet to break up the mass and create depth to the design. The architecture 
of the project is contemporary, with a façade surfaced in stucco, stone veneer, and 
glass. To convey the contemporary design, the front elevation is designed with long roof 
overhangs to function as covered decks. 
 
Table 1 summarizes applicable Residential Multiple Family (RMF-14) zoning 
designation development standards and the project’s conformance with those 
requirements: 
 

Table 1:  Compliance with RMF-14 Development Standards 
 

Development 
Standard 

Requirement Proposed Compliant with 
Standard 

Density 2,600 SF/Unit 3,041 SF/Unit Yes 

Front Setback 20 feet minimum 20 feet Yes 

Side Setbacks 5 feet minimum 5 feet Yes 

Rear Setback 15 feet  15 feet  
 

Yes 

Height 29 feet maximum* 
(Flat-3/12 roof pitch) 

29 feet Yes 

Lot Coverage 60% maximum 49.8% Yes 

Floor Area Ratio 75% Maximum 74.87% Yes 

Private Open Space 200 SF/DU 200+SF/DU Yes  

Common Open 
Space 

2,737 sq. ft. (30%) 2,911 sq. ft (32%) Yes 

Parking Required 6 covered, 3 
uncovered  

6 covered,  
3 uncovered  

Yes 

Landscape 25 % 29% Yes 
* SDP is required to allow three-story flat-roofed structures (flat – 3/12 roof pitch) up to 29 feet 

 
Site Development Permit 
 
Hillside Condition / Three-Story Residential Design Requirements 
 
Pursuant to Section 9.05.110(a)(4) of the Dana Point Zoning Code, the property 
qualifies as a “Hillside Condition” lot, possessing an average slope of 25 percent. The 
hillside condition allows for a three-story design and a 29 foot height limit (for roofs with 
less than a 3/12 pitch), with the approval of a Site Development Permit. The provision 
also stipulates the design requirements which are discussed below.  
 
Specific hillside condition design requirements of the DPZC and the project’s 



Planning Commission Agenda Report   
TPM18-0003, SDP18-0020, AMS19-0001 
January 28, 2019 
Page 4 

 

 

compliance are as follows: 
 
1. Additional average setback on upper floors (Subsection 9.05.110 [a][4][B]). New 

dwellings proposing three-stories must provide additional setbacks at the second 
(five feet) and third level (10 feet) from the street level of the structure. 

 
The structure is designed in a “U” configuration by locating unit two 26 feet from the 
front of the structure to reduce the massing and visual bulk of the structure. The 
second and third floors for units one and three are stepped back to further reduce 
massing and comply with the additional setback requirements (see table below). As 
illustrated, the living area for units one and three provides a larger setback area then 
what is required (see table below). Unit two is cantilevered over the garage on the 
upper floors to obtain additional living area because of the “U” configuration of the 
structure. The second and third-floor living areas provide the required average area 
setback required per Section 9.05.110(a)(4) while providing a design that elevates 
the architectural character of the neighborhood. Graphic 1 below, illustrates the 
architectural design and various setbacks of the project to comply with the design 
requirements. 
 
Per Section 9.05.110(a)(4) of the DPZC, the decks/balconies are also subject to the 
additional setback requirements to reduce the massing of three-story structures. 
Projections into the setback areas are allowed; however, the encroachments must 
comply with Section 9.05.080 which allows balconies to encroach 30 inches into the 
additional setback areas. The applicant is requesting an AMS to increase the deck 
and balcony encroachments, which is discussed in the AMS section of the report.  

 
Graphic 1: Building Setbacks and Configuration 

 

 
 
2. Reduction in grading (Subsection 9.05.110 [a][4][E]):    

 
 The project is designed with stepped retaining walls and a partially subterranean first 

floor to reduce the grading for the project. The driveway is proposed at the maximum 
10 percent slope to reduce the amount of grading at the front of the property. Public 
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Works has reviewed the project and confirmed the design results in a reduction in 
grading. 

 
3. Story pole staking (Subsection 9.05.110 [a][4][G]):   

 
 A staking plan was approved by the Planning Division, and the proposed project was 

staked in accordance with the approved plan. A certification of compliance was 
completed on January 17, 2019, and is provided as Supporting Document 5. 

 
Increased Retaining Wall Heights 
 
Per Section 9.05.120(d)(2) retaining walls that exceed 30 inches in height require the 
approval of a Site Development Permit. Many of the surrounding properties are 
constructed with over height walls to address the steep topography. The subject 
property’s 25 percent slope results in a request for retaining walls over six feet tall along 
the side and rear property lines to address the topographical conditions of the property. 
The project is proposing over height retaining walls at the following locations: 
 

1. The side property lines (north and south) require retaining walls to create a flat 
building pad and retain the grades of the adjacent properties. The south retaining 
wall would have an overall height of seven feet and would taper down to grade 
as it approaches the front of the structure. The north retaining wall would have an 
overall height of 16 feet and steps down to three feet towards the front of the 
structure.  

 
2. Two retaining walls are proposed at the rear of the property to create the pad for 

the new structure, provide a flat rear yard area, and to reduce the slope of the 
driveway to comply with the maximum 10 percent grade. The two retaining walls 
would have a combined height of 15 feet. A two-foot separation would be 
provided to break up the vertical massing and allow plant material to soften the 
aesthetics of the wall. The topography of the area and the location of the walls 
behind the structure should limit their visibility from the street.  

 
Parking Stalls Setback Reduction 
 
Per Section 9.35.060(c) all parking is to be located out of the required front yard setback 
area; however, a deviation from the parking setbacks is allowed with the approval of an 
SDP (per Section 9.35.110(a)(3)). The DPZC acknowledges that many sites have 
unique topographies and configurations and therefore allows these standards to be 
tailored based on site conditions. The project is proposing to locate three uncovered 
spaces 10 feet from the front property line as a result of the challenging topography of 
the site. The parking areas would be landscaped to soften the view of the vehicles from 
the street. The three uncovered parking spaces are side entry and located to the north 
and south of the driveway in order to not impede vehicle circulation and reduce the 



Planning Commission Agenda Report   
TPM18-0003, SDP18-0020, AMS19-0001 
January 28, 2019 
Page 6 

 

 

visual impact from the street.  
 
The project complies with the additional findings (per Section 9.35.110(b)(2)) as the “U” 
configuration creates a superior parking and architectural design by creating two side 
entry garages to reduce the number of visible garages from the Right-of-Way. The 
parking configuration is a superior design because the majority of structures on Robles 
Drive have street facing garages which creates a repetitive design theme and requires 
vehicles to back into the street, whereas the project would allow vehicles to enter the 
street traveling forward. Additionally, the second and third-floor setbacks along the front 
elevation in conjunction with the building configuration is a unique design and reduces 
massing. The project complies with the intent and purpose of the parking standards 
because the design improves vehicle circulation, reduces the size of the curb cut for the 
street to allow for more public street parking, and reduces the visible garages from the 
street.   

 
Section 9.71.050 of the DPZC stipulates the standard four (4) findings to approve a Site 
Development Permit: 
 

1. Compliance of the site design with development standards of this Code. 
 

2. Suitability of the site for the proposed use and development. 
 

3. Compliance with all elements of the General Plan and all applicable provisions of 
the Urban Design Guidelines. 

 
4. Site and structural design which is appropriate for the site and function of the 

proposed use(s), without requiring a particular style or type of architecture. 
 
Section 9.35.110(b)(2) of the DPZC of the DPZC stipulates two additional findings that 
must be made in addition to the four findings required by Section 9.71.050 to approve a 
reduction in the required parking setback. 
 

1. That the proposed modifications to the parking and loading standards result in a 
project which is of a superior design quality and functionality as compared to the 
project which could have been built under the existing regulations; and 

 
2. That the proposed parking and loading facilities, as conditioned, comply with the 

intent and purpose of the parking and loading regulations. 
 
The required findings are articulated in the attached draft Resolution identified as Action 
Document 1. 
 
Administrative Modifications of Standards 
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Per Section 9.61.090 of the DPZC projects can request an Administrative Modification 
of Standards (AMS) for minor deviation from setbacks, floor area, landscaping, or 
distance between buildings, if the property is constrained due to lot size, shape, 
location, or physical constraints. Under the Hillside Ordinance (Section 9.05.110(a)(4)) 
the second and third-floor living areas and decks/balconies are subject to increased 
setbacks to reduce the massing of three-story structures. The project is requesting a 
deviation from the additional setback requirement for the second and third-floor decks 
and balconies because the steep topography reduces the buildable area of the lot. 
 
The amount of encroachment for second-floor decks and third-floor balconies ranges as 
a result of the structure’s architectural design. The project is proposing an average 
encroachment of 5.8 feet to provide additional outdoor living area for the three units. To 
mitigate the encroachments, the structure’s design includes a “U” configuration, second 
and third-floor setbacks, and glass railings to reduce the vertical obstructions and 
massing of the project. Graphic 2 illustrates the requested encroachments proposed.  
 

Graphic 2: Deck & Balcony Encroachments 
 

      
  Third Floor Balconies    Second flood decks  
 
While the project is requesting an AMS, the project’s design complies with the intent of 
Section 9.05.110(a)(4) to reduce the massing of the three-story structure. Staff has 
surveyed the neighborhood (Supporting Document 4) and identified a majority of the 
residential development on Robles Drive are three-stories with little to no setbacks for 
the second and third-floor living areas and/or decks; therefore, the request would not 
grant a special privilege.   
 
Section 9.61.090 of the DPZC stipulates a minimum of four (4) findings to approve a 
Administrative Modifications of Standards: 
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1. That there are practical difficulties or unnecessary hardships created by strict 

application of the Zoning Code due to physical characteristics of the property; 
and 

 
2. The administrative modification does not constitute a grant of special privileges 

which are not otherwise available to surrounding properties in similar conditions 
and will not be materially detrimental to the public welfare or to the property of 
other persons located in the vicinity; and 

 
3. The administrative modification places suitable conditions on the property to 

protect the public health, safety, and welfare and surrounding properties. 
 

4. For development within the coastal zone, that the administrative modification 
would not result in significant adverse impacts either individually or cumulatively 
to coastal access/recreation opportunities or coastal resources, and the 
development would be consistent with the policies of the Local Coastal Program 
certified land use plan. 
 

The recommended findings for approval of the AMS are outlined in the draft Resolution 
No. 19-01-28-XX, attached to this report as Action Document 1. 
 
Tentative Parcel Map Move  
 
Per the Subdivision Map Act a Tentative Parcel Map is required to legally subdivide the 
lot to allow the individual sale of the three proposed condominiums. Per Section 
7.02.110 of the Dana Point Municipal Code (DPMC) the project must comply with all of 
the applicable development standards to permit condominiums. As identified in Table 1, 
the project complies with all of the density, lot coverage, FAR, Height, and open space 
requirements for the RMF-14 zoning district, with the exception for the requested AMS 
for the increased deck/balcony projections.  
 
The maintenance standards and responsibilities of individual, common, and association 
interest areas, retaining walls, and parking would be defined and described in the 
covenants, conditions, and, restrictions (CC&R’s) required as conditioned in the 
attached draft resolution.  
  
Pursuant to Municipal Code Section 7.05.060 Tentative Parcel Map shall be approved 
or conditionally approved if the Subdivision Committee/Planning Commission makes the 
following findings: 
 

1. That the proposed map is consistent with the City’s General Plan; 
 

2. That the design and improvement of the proposed subdivision is consistent  
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with the City’s General Plan; 
 

3. That the site is physically suitable for the proposed type of development; 
 

4. That the requirements of the California Environmental Quality Act have been  
 satisfied; 
 

5. That the site is physically suitable for the proposed density of development; 
 

6. That the design of the subdivision and the proposed improvements are not  
likely to cause substantial environmental damage or substantial and avoidable 
injury to fish or wildlife or their habitat; 

 
7. That the design of the subdivision and the proposed improvements are not  

likely to cause serious public health problems; 
 

8. That the design of the subdivision and the proposed improvements will not      
conflict with easements of record or established by court judgment or acquired  
by the public at large for access through or use of property within the proposed  
subdivision; or, if such easements exist, that alternate easements for access or 
for use will be provided and these will be substantially equivalent to ones 
previously acquired by the public; 

 
9. That the design and improvement of the proposed subdivision are suitable for  

the uses proposed and the subdivision can be developed in compliance with the 
applicable zoning regulations pursuant to Section 7.05.055; 

 
10. That the subdivision is not located in a fee area or, if located in a fee area, the 

subdivider has met the requirements for payment of the applicable fees or the 
subdivision would not allow development of a project which would contribute to 
the need for the facility for which a fee is required; 

 
11. That the subdivision is located in an area which has access to adequate utilities 

and public services to support the development proposed within the  subdivision 
or that the subdivision includes the provisions and improvements  necessary to 
ensure availability of such utilities and services. 

 
The recommended findings for approval of the TPM are outlined in the draft Resolution 
No. 19-01-28-XX, attached to this report as Action Document 1. 
 
CORRESPONDENCE: To date, no correspondence has been received concerning the 
subject project. The property is not located within a homeowner’s association (HOA).    
  
CONCLUSION: Staff finds that the subject project is consistent with the policies and 
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CONCLUSION: Staff finds that the subject project is consistent with the policies and
provisions of the City of Dana Point General Plan and Zoning Ordinance. Staff
recommends the Planning Commission adopt the attached draft resolution, approving
TPI\/I18-0003, SDP18-0020, and AMS19~0001 subject to findings and conditions of
approval.

John Ciampa Matt Schneider, Director
Senior Planner Community Development Department

ATTACHMENTS:

Action Documents

1. Draft Planning Commission Resolution No. 19-01-28-xx

Supporting Documents

2. Vicinity Map

3. Site Photos

4. Neighborhood Photos

5. Story Pole Staking Certification

6. Renderings of Project

7. Project Plans
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Action Document 1 Draft Planning Commission Resolution No. 19-01-28-xx 
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Supporting Document 2 Vicinity Map 
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Supporting Document 3 Site Photos 
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Supporting Document 4 Neighborhood Photos 
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Supporting Document 5 Story Pole Staking Certification 
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Supporting Document 6 Renderings of Project 
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Supporting Document 7 Project Plans 
 

ATTACHMENT 


































