
CITY OF DANA POINT 
PLANNING COMMISSION 

AGENDA REPORT 
 
 
DATE: DECEMBER 10, 2018 
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 MATT SCHNEIDER, DIRECTOR 
 DANNY GIOMETTI, ASSOCIATE PLANNER 
 
SUBJECT: TENTATIVE PARCEL MAP TPM2018-126 FOR CONDOMINIUM 

PURPOSES TO SUBDIVIDE THE AIRSPACE AND ALLOW INDIVIDUAL 
OWNERSHIP OF A PREVIOUSLY APPROVED THREE (3) UNIT 
MULTIPLE FAMILY DWELLING USE. 

 
 
RECOMMENDATION:  That the Planning Commission adopt the attached Draft 

Resolution approving Tentative Parcel Map TPM2018-126. 
 
APPLICANT: Advanced Civil Engineering – Steve Austin 
 
PROPERTY OWNER: Long Beach Development, LLC 
 
REQUEST: Approval of a tentative parcel map for condominium purposes to 

subdivide the airspace and allow individual ownership of a 
previously approved three (3) unit Multiple Family Dwelling use 
on a Residential Multiple Family (RMF 14) zoned lot within the 
Lantern Village. 

 
LOCATION:  33851 Malaga Drive and 33852 Silver Lantern  
   (APN’s: 682-263-14 & 682-263-19) 
 
NOTICE: Notices of the Public Hearing were mailed to property owners 

within a 500-foot radius on November 29, 2018, published within 
a newspaper of general circulation on November 22, 2018, and 
posted on November 22, 2018, at Dana Point City Hall, the Dana 
Point and Capistrano Beach Branch Post Offices, Dana Point 
Library, as well as on the City of Dana Point website. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act (CEQA), the 

project is found to be Categorically Exempt per Section 15301 
(Class 1 – Existing Facilities) in that project involves the division 
of a previously approved three (3) unit multi family dwelling into a 
common interest ownership subdivision where no physical 
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changes are occurring that are otherwise exempt. 
 
ISSUES: 
 
1. Is the proposal consistent with the City's adopted General Plan? 
 
2. Is the project compatible with, and an enhancement to the site and surrounding 

neighborhood? 
 
3. Does the project satisfy all required findings pursuant to the City’s Zoning Code for 

approving a Tentative Parcel Map? 
 

BACKGROUND:   
 
The subject site is located east of Golden Lantern between La Paz Avenue and Selva 
Road within the Residential Multiple Family 14 (RMF-14) Zoning District and is designated 
as Residential 7-14 DU/AC on the City’s Land Use Map.  The site is a vacant, previously 
undeveloped, 7,996 square foot through lot with frontage on both Malaga Drive and Silver 
Lantern. The site is surrounded by a mixture of single-family, duplex and multiple-family 
developments to the north, south, east and west (Supporting Document 2). 
 
The lot was previously comprised of two separate parcels. These parcels were merged 
through approval of Tentative Parcel Map No. 80-158, which was recorded by the County 
of Orange on September 19, 1984. In May of 2017, the Director of Community 
Development approved Minor Site Development Permit SDP17-0002(M) for the subject 
site allowing development of a Multiple Family Dwelling use consisting of three (3) units 
with two detached garages (Supporting Document 3). The proposal also permitted roof 
decks and retaining walls greater than 30 inches in height visible from the public right of 
way.  Construction and grading plans associated with SDP17-0002(M) are currently being 
reviewed by the City through the building and grading plan check processes. 
 
DISCUSSION:  
 
SDP17-0002(M) authorized a three (3) unit multiple family development with two (2) 
detached garages on a single parcel that does not allow the sale of individual units.  
Although previously approved as a three unit multiple family dwelling under one 
ownership, the applicant’s proposing a tentative parcel map for a condominium project to 
allow individual ownership of the three (3) individual dwelling units with their respective 
detached garages.   
 
TENTATIVE PARCEL MAP 
 
Pursuant to Section 7.02.110 of the Dana Point Subdivision Code (DPSC), a tentative parcel 
map (TPM) is used whenever a parcel is proposed to be subdivided for the purpose of 
creating less than five (5) condominium units.  The applicant has provided the requisite TPM 
and a preliminary condominium plan (Supporting Documents 4 and 5 respectively).  The 
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preliminary condominium plan illustrates the manner in which individual interest in the 
structures proposed for the lot, and the common interest areas will be divided.  Preliminarily, 
individual interest, or “airspace” will include one dwelling unit, their associated/required 
garage/parking stalls, decks, while also identifying common and association areas. 
 
Specifics relating to the maintenance standards and responsibilities of individual, 
common, and association interest areas, retaining walls, as well as the parking 
requirements will be further defined and described in the covenants, conditions, and, 
restrictions (CC&R’s) required as conditioned in the attached draft resolution for 
TPM2018-126.  To account for potential maintenance and ownership discrepancies 
between future owners, a specific condition of approval has been included requiring the 
CC&R’s to include provisions for dispute resolution.  As is customary, the CC&R’s will be 
reviewed by City Staff and the City Attorney to ensure compliance with the conditions of 
approval, and requirements of both the California Subdivision Map Act and the City’s 
Subdivision Code. 
 
Section 7.05.060 of the Dana Point Subdivision Code establishes findings required to 
approve a subdivision.  These findings relate to consistency with the General Plan and 
Zoning Code, adequacy of the site to accommodate the development and density, 
potential environmental impacts, and that there are adequate utilities and improvements 
proposed to serve the subdivision.  Overall, the TPM meets the requirements of the City’s 
Subdivision Code and is consistent with the property’s General Plan and Zoning 
designations.  The site is suitable for the proposed type and density of development as 
previously assessed through SDP17-0002(M), and Staff believes the following findings 
supporting approval of the TPM can be made. 
 
Findings: 

 
 

1. That the proposed map is consistent with the City’s General Plan; 
 

2. That the design and improvement of the proposed subdivision is consistent with the 
City’s General Plan; 

 
3. That the site is physically suitable for the proposed type of development; 

 
4. That the requirements of the California Environmental Quality Act have been 

satisfied; 
 

5. That the site is physically suitable for the proposed density of development; 
 

6. That the design of the subdivision and the proposed improvements are not likely to 
cause substantial environmental damage or substantial and avoidable injury to fish 
or wildlife habitat; 

 
7. That the design of the subdivision and the proposed improvements are not likely to 
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ATTACHMENTS: 
 
Action Documents 
 
1. Draft Planning Commission Resolution No. 18-12-10-XX 

 
Supporting Documents 
 
2. Vicinity Map 
3. SDP17-0002(M) Approved Plan 
4. Tentative Parcel Map 
5. Preliminary Condominium Plan 
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Action Document 1 Draft Planning Commission Resolution No. 18-12-10-XX 
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Supporting Document 2 Vicinity Map 
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Supporting Document 3 SDP17-0002(M) Approved Plan 
 

ATTACHMENT 
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Supporting Document 4 Tentative Parcel Map 

ATTACHMENT 
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Supporting Document 5 Preliminary Condominium Plan 
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