
 CITY OF DANA POINT 
PLANNING COMMISSION  

AGENDA REPORT 
 

 
DATE: NOVEMBER 26, 2018   
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 MATT SCHNEIDER, COMMUNITY DEVELOPMENT DIRECTOR 
 SEAN NICHOLAS, SENIOR PLANNER 
 
SUBJECT: MINOR CONDITIONAL USE PERMIT CUP17-0015(M)/MINOR SITE 

DEVELOPMENT PERMIT SDP17-0044(M) TO ALLOW THE 
CONSTRUCTION OF A DUPLEX WITH TANDEM PARKING AND FOR 
WALLS GREATER THAN 30 INCHES VISIBLE FROM THE PUBLIC 
RIGHT OF WAY IN THE RESIDENTIAL DUPLEX (RD-14) ZONING 
DISTRICT AT 34411 VIA GOMEZ  

 
 
RECOMMENDATION:  That the Planning Commission adopt the attached draft 

Resolution approving Minor Conditional Use Permit CUP17-
0015(M)/Minor Site Development Permit SDP17-0044(M).  

 
APPLICANT:   Ricky Barnes 
 
OWNER:   Ricky Barnes 
 
REQUEST:   Approval of Minor Conditional Use Permit CUP17-

0015(M)/Minor Site Development Permit 17-0044(M) to allow 
the construction of a duplex with tandem parking and walls 
greater than 30 inches visible from the public right-of-way in 
the Residential Duplex (RD-14) Zoning District.  

 
LOCATION:   34411 Via Gomez (APN 691-391-46) 
 
NOTICE:   Notices of the Public Hearing were mailed to property owners 

within a 500-foot radius November 15, 2018, published within 
a newspaper of general circulation on November 15, 2018, 
and posted on November 15, 2018 at Dana Point City Hall, 
the Dana Point and Capistrano Beach Branch Post Offices, 
as well as the Dana Point Library. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act (CEQA), 

the project is found to be Categorically Exempt per Section 
15303 (b) (Class 3 – New Construction or Conversion of 
Small Structures) in that the application proposes the 
construction of less than six dwelling units.  
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ISSUES: 
 

•  Project consistency with the development standards of the Dana Point General 
Plan and Zoning Code (DPZC).  

  
•  Project satisfaction of all findings required pursuant to the DPZC for approval of a 

Site Development Permit (SDP).   
 
•  Project compatibility with and enhancement of the site, surrounding neighborhood. 

 
BACKGROUND:  The 5,204 square foot site is an interior vacant lot, located in the 
Capistrano Beach Community of Dana Point.  The project site is zoned “Residential 
Duplex 14” (RD-14) and a General Plan designation of Residential 7-14 du/acre which 
allows one residential dwelling unit per 2,500 square feet of land area. The project site is 
located outside the City’s Coastal Overlay District therefore a Coastal Development 
Permit is not required.  The project site is surrounded by a mix of single family and duplex 
residential developments constructed over the last 40 years.   
 
DISCUSSION:  The applicant proposes to construct a new attached duplex. Unit A is 
2,765 square feet, two-stories, four bedrooms and three and a half bathrooms.  Unit B 
is 1,483 square feet, two-stories, two bedrooms and two and a half bathrooms.  The 
architecture is a modern design with white fiber cement siding, wood colored garage 
doors, and inset windows to provide relief on the elevations.  Due to the topography of 
the lot, and the stepping design of the project, the duplex will appear to be one-story 
when viewed from Via Gomez.  A color and material board will be provided at the public 
hearing. 
 
Table 1 summarizes the applicable Residential Duplex 14 (RD-14) development 
standards and the project’s conformance with those requirements: 
 

Table 1:  Compliance with RD-14 Development Standards 
 

Development 
Standard 

Requirement Proposed/Existing Compliant with 
Standard 

Front Setback 20 feet minimum 20 feet Yes 
Side Setbacks 4 feet minimum 4 feet Yes 
Rear Setback 15 feet  

10 feet for  
patio cover 

26’-7” (living space) 
10 feet 

Yes 
Yes 

Height 24 feet maximum 
(Flat-3/12 roof pitch) 

24 feet  
(Flat roof pitch) 

Yes 

Lot Coverage 50% maximum 50% Yes 
Parking Required 4 parking spaces 3 covered parking 

spaces, 1 uncovered 
reserved* 

Yes 
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Development 
Standard 

Requirement Proposed/Existing Compliant with 
Standard 

Landscape 15 % 22% Yes 
Private Open Space 20% 26% Yes 
*CUP(M) is requested for tandem parking to allow for three covered spaces and one reserved uncovered 
space. 
 
MINOR CONDITIONAL USE PERMIT: 
 
The Dana Point Zoning Code requires duplexes to provide two covered parking spaces 
per dwelling unit; however, per Section 9.35.080(E) of the DPZC, tandem parking can 
be permitted, with the approval of a Minor Conditional Use Permit (CUP(M)) for lots that 
are less than 50 feet wide. Tandem parking is being proposed for Unit B because the 
lot is 40 feet wide and too narrow to provide front entry garage access for four vehicles. 
The reduced curb cut dimension allows the two mature palm trees in the public right-of-
way to not be impacted by the project. The parking configuration complies with the 
requirements identified in Exhibit 9.35.080-10 by providing adequate parking area in the 
driveway and vehicle circulation. The project would also comply with the requirements 
identified in Section 9.35.080(E) in that conditions of approval 32 and 45 are included in 
the draft Resolution to require a tandem parking agreement, management plan, and 
landscaping in the front yard setback.  A condition has been added to protect and 
maintain the mature palm trees.  
 
Section 9.71.050 of the DPZC stipulates a minimum of three findings for approval for 
the requested Minor Conditional Use Permits: 
 

1. That the proposed conditional use is consistent with the General Plan. 
 

2. That the nature, condition, and development of adjacent uses, buildings, and 
structures have been considered, and the proposed conditional use will not 
adversely affect or be materially detrimental to the adjacent uses, buildings, or 
structures. 

 
3. That the proposed site is adequate in size and shape to accommodate the yards, 

walls, fences, parking and loading facilities, landscaping, and other land use 
development features prescribed in this Code and required by the Commission 
or Council in order to integrate the use with existing and planned uses in the 
vicinity. 

 
Staff’s recommended findings to approve Minor Condition Use Permit 17-0015(M) are 
set forth in the attached Draft Resolution. 
 
Site Development Permit 
 
Dana Point Zoning Code Section 9.71.034 requires a Minor Site Development Permit 
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ATTACHMENTS: 
 
Action Documents 
 
1. Draft Planning Commission Resolution No. 18-11-26-xx 

 
Supporting Documents 
 
2. Vicinity Map 
 
3. Notice of Exemption 
 
4. Architectural Plans 
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Action Document 1 Draft Planning Commission Resolution No. 18-11-26-xx 
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Supporting Document 2 Vicinity Map 
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Supporting Document 3 Notice of Exemption 
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Supporting Document 4 Architectural Plans 
 

ATTACHMENT 
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