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CITY OF DANA POINT, CALIFORNIA
CITY COUNCIL REGULAR MEETING MINUTES

NOVEMBER 8, 2006

CALL TO ORDER

The Regular Meeting of the City Council of the City of Dana Point, California, was called
to order by Mayor Anderson at 5:01 p.m. in the Dana Point City Council Chamber, 33282
Golden Lantern, Suite 210, Dana Point.

ROLL CALL

PRESENT: Lara Anderson, Mayor
Russell Chilton, Mayor Pro Tem
Diane L. Harkey, Council Member
James V. Lacy, Council Member (arrived at 6:01 p.m.)
Wayne Rayfield, Council Member (arrived at 5:02 p.m.)

STAFF PRESENT: Douglas Chotkevys, City Manager; Patrick Muñoz, City Attorney;
Sharie Apodaca, Director of Administrative Services; Kathy Ward, Acting City Clerk;
Cathy Catlett, Assistant City Clerk; Kyle Butterwick, Director of Community Development;
John Tilton, City Architect/Planning Manager; Brad Fowler, Director of Public Works/City
Engineer; Matt Sinacori, City Engineer; Erica Williams, Senior Planner; Sgt. Mark Long;
Christy Teague; Economic Development Manager; Jennifer Anderson, Management
Analyst; Cathy Catlett, Assistant City Clerk; Jackie Littler, Acting Executive Secretary.

CLOSED SESSION

City Attorney Muñoz indicated there was a need for a Closed Session as follows:

A. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION,
Government Code § 54956.9 (a), (1 case)

Name of Case: City of Dana Point v. The Sunshine Group, LLC, et al.,
Orange County Superior Court Case No. 05CC08592

Mayor Anderson recessed the meeting into a Closed Session at 5:02 p.m. pursuant to
Government Code Section 54956 et. seq.

RECONVENE CITY COUNCIL MEETING

Mayor Anderson reconvened the meeting at 6:02 p.m.  All Council Members were
present.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Council Member Rayfield.
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INVOCATION

The Invocation was led by Pastor Ty Guy of South Shores Church.

PRESENTATIONS AND PROCLAMATIONS

Business of the Month – Dana Capistrano Animal Clinic

Management Analyst Anderson gave a PowerPoint presentation of
November’s Business of the Month, Dana Capistrano Animal Clinic.  Mayor
Anderson presented a Certificate of Recognition to Dr. James Bridge, his
wife Leslie and their staff.  Dana Capistrano Animal Clinic volunteers many
hours and services to the San Clemente/Dana Point Animal Shelter & Pet
Project Foundation.  They are also sponsoring Santa Claws & Paws which
is scheduled on December 9, from 10:00 a.m. – 4:00 p.m. at Aegis in Dana
Point; proceeds will be given to the San Clemente/Dana Point Animal
Shelter.

Presentation of Check from Senator Tom Harman

Senator Tom Harman presented a check for $3,000,000 to the Mayor and
the City for the grants from the State Water Quality Resources Board to
fund a statewide water quality study.

CONSENT CALENDAR

Council Member Rayfield removed Item No. 10 from the Consent Calendar.  A member of
the public removed Item No. 14.

IT WAS MOVED BY COUNCIL MEMBER RAYFIELD, SECONDED BY COUNCIL
MEMBER HARKEY, THAT THE RECOMMENDATIONS BE ACCEPTED FOR ALL
ITEMS LISTED ON THE CONSENT CALENDAR WITH THE EXCEPTION OF ITEM
NOS. 10 AND 14.

The motion carried by the following vote:

AYES: Council Members Harkey, Lacy, Rayfield,
Mayor Pro Tem Chilton and Mayor Anderson

NOES: None
ABSENT: None
ABSTAIN: None

1. WAIVE THE READING OF ORDINANCES AND APPROVE READING BY TITLE
ONLY
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APPROVED THE READING BY TITLE ONLY OF ALL ORDINANCES ON THE
CONSENT CALENDAR AND THAT FURTHER READING OF SUCH
ORDINANCES BE WAIVED.

2. REGULAR MEETING MINUTES, OCTOBER 25, 2006

RECEIVED AND FILED.

3. PLANNING COMMISSION MEETING MINUTES, OCTOBER 4, 2006

RECEIVED AND FILED.

4. PLANNING COMMISSION ACTIONS, MEETING OF NOVEMBER 1, 2006

RECEIVED AND FILED.

5. YOUTH BOARD MEETING MINUTES, OCTOBER 19, 2006

RECEIVED AND FILED.

6. MEETING CALENDAR / COMMUNITY SPECIAL EVENTS CALENDAR

RECEIVED AND FILED.

7. CITY TREASURER’S REPORT, SEPTEMBER 2006

RECEIVED AND FILED THE CITY TREASURER’S REPORT FOR THE MONTH
OF SEPTEMBER 2006.

8. CLAIMS AND DEMANDS

RECEIVED AND FILED THE CLAIMS AND DEMANDS.

9. PRELIMINARY APPROVAL OF $100,000 FEDERAL COMMUNITY
DEVELOPMENT BLOCK GRANT APPLICATION THROUGH COUNTY OF
ORANGE FOR ADA IMPROVEMENTS TO FOUR CITY FACILITIES TO
SUPPLEMENT ANTICIPATED CITY FUNDS FOR ADA IMPROVEMENTS IN
FISCAL YEAR 2007-2008

ADOPTED RESOLUTION NO. 06-11-08-01 ENTITLED:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT,
CALIFORNIA, TO SEEK PRELIMINARY APPROVAL OF $100,000 FEDERAL
COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION THROUGH
COUNTY OF ORANGE FOR ADA IMPROVEMENTS TO FOUR CITY FACILITIES
TO SUPPLEMENT ANTICIPATED CITY FUNDS FOR ADA IMPROVEMENTS IN
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2007-2008  FISCAL YEAR.

10. CHARITABLE GRANT FUNDING APPLICATIONS

Council Member Rayfield removed this item from the Consent Calendar.  City
Manager Chotkevys provided a staff report.

Council Member Rayfield was concerned that these non-profit groups are outside
the City and are well funded, and are not in the best interest of the City.  Council
Member Harkey and Mayor Pro Tem Chilton agreed with Council Member
Rayfield.

IT WAS MOVED BY MAYOR PRO TEM CHILTON, SECONDED BY COUNCIL
MEMBER RAYFIELD, THAT THE CITY COUNCIL DENY FUNDING FOR THE
FOLLOWING REQUESTS:

THE LAGUNA PLAYHOUSE $3,600
SOUTH COAST MEDICAL CENTER $1,400

The motion carried by the following vote:

AYES: Council Members Harkey, Lacy, Rayfield,
Mayor Pro Tem Chilton and Mayor Anderson

NOES: None
ABSENT: None

11. ADOPTION OF A RESOLUTION APPROVING A NOTICE OF COMPLETION
FOR ARTERIAL HIGHWAY REHABILITIATION PROJECT ON COAST
HIGHWAY BETWEEN DOHENY PARK ROAD AND CAMINO CAPISTRANO

ADOPTED RESOLUTION NO. 06-11-08-02 ENTITLED:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT,
CALIFORNIA, APPROVING A NOTICE OF COMPLETION FOR THE
CONSTRUCTION OF THE ARTERIAL ROADWAY RESURACING PROJECT –
COAST HIGHWAY BETWEEN DOHENY PARK ROAD AND CAMINO
CAPISTRANO

AND DIRECTED STAFF TO TRANSFER ALL PROJECT SAVINGS TO THE
CAPITAL IMPROVEMENT PROGRAM RESERVES.

12. APPROVAL OF A FIRST AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT FOR PART-TIME, AS-NEEDED TRAFFIC ENGINEERING
SERVICES
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APPROVED THE FIRST AMENDMENT TO THE CONSULTANT SERVICES
AGREEMENT WITH CONRAD LAPINSKI FOR PART-TIME, AS-NEEDED
TRAFFIC ENGINEERING SERVICES; AUTHORIZED THE CITY MANAGER TO
SIGN THE AMENDMENT; AUTHORIZED THE CITY MANAGER TO APPROVE
THE FOUR ANNUAL EXTENSIONS ALLOWED IN THE AGREEMENT
PROVIDED THAT SATISFACTORY SERVICES HAVE BEEN PROVIDED; AND
AUTHORIZED THE EXPENDITURE FOR TRAFFIC ENGINEERING SERVICES
AS NOTED IN ACTION DOCUMENT A AND THE FISCAL IMPACT SECTION OF
THIS REPORT.

13. DISPOSITION OF NONESSENTIAL CITY RECORDS

APPROVED THE 2006 DISPOSITION OF NONESSENTIAL CITY RECORDS IN
ACCORDANCE WITH CALIFORNIA STATE LAW AND THE CITY’S APPROVED
RECORDS RETENTION SCHEDULE AND ADOPTED RESOLUTION NO. 06-11-
08-03 ENTITLED:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT,
CALIFORNIA, AUTHORIZING THE DISPOSITION OF CERTAIN INACTIVE CITY
RECORDS AS PROVIDED BY SECTION 34090 OF THE GOVERNMENT CODE
OF THE STATE OF CALIFORNIA.

14. PROPOSED ANTI-LITTERING ORDINANCE

A member of the public removed this item from the Consent Calendar.  City
Manager Chotkevys provided a staff report.

Reverend Paul Peck, Dana Point, spoke in favor of this ordinance to keep Dana
Point beautiful.

IT WAS MOVED BY COUNCIL MEMBER RAYFIELD, SECONDED BY MAYOR
PRO TEM CHILTON, TO INTRODUCE AND HOLD FIRST READING OF AN
ORDINANCE ENTITLED:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA POINT,
CALIFORNIA, ADDING CHAPTER 6.45 OF THE MUNICIPAL CODE ENTITLED
THE “ANTI-LITTERING ORDINANCE.”

The motion carried by the following vote:

AYES: Council Members Harkey, Lacy, Rayfield,
Mayor Pro Tem Chilton and Mayor Anderson

NOES: None
ABSENT: None
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PUBLIC COMMENTS

Mayor Anderson opened the meeting for public comments.

Jerry Grunor, Dana Point, spoke in reference to the recusal of a Council Member at the
October 25, 2006 Council meeting concerning the Town Center Plan item.

Bob Moore, Dana Point, resident of 30 years, applauded the Council’s efforts and noted
Veterans of Foreign Wars Post  9934 are selling their poppies at the grocery stores and
other locations.

Joe Ross, Dana Point, representing the League of Woman Voters, invited the Council to
attend “Know Your County”, a strategic vision plan for the County’s Harbor’s, Beaches
and Parks on Saturday, December 2 from 9:30 – 12:00 noon at the Irvine Water District.

PUBLIC HEARINGS

15. GENERAL PLAN AMENDMENT (GPA06-02), ZONE CHANGE (ZC06-01), ZONE
TEXT AMENDMENT (ZTA06-04) AND LOCAL COASTAL PROGRAM
AMENDMENT (LCPA06-05) FOR ADOPTION OF THE TOWN CENTER PLAN
(CONTINUED FROM MEETING OF OCTOBER 25, 2006)

Mayor Pro Tem Chilton recused himself due to an economic conflict of interest and
left the Chambers.  Council Member Harkey recused herself due to a potential for
an economic conflict of interest and left the Council Chambers.

City Manager Chotkevys provided a brief staff report.  Community Development
Director Kyle Butterwick provided an overview of the building heights within the
Town Center Plan.  He provided an view analysis of the maximum height limit of
40 feet (the current height limit is 35 feet) using story poles placed at various
locations outside of the Town Center Plan.

Community Development Director Butterwick and City Architect/Planning Manager
John Tilton summarized the regulations which would limit and/or control building
height are as follows:

1. Buildings are strictly limited to 40 feet in height above a sidewalk.
2. Mechanical equipment, mechanical screening and chimneys, are limited to

no more than 5 percent of the horizontal roof area, shall be set back
minimum of 5 feet from a building’s edge, and are allowed to be no more
than 42-inches above the maximum allowed height limit.

3. Roof decks are limited to the interior portion of the couplet only and are
subject to a noticed public hearing for a Conditional Use Permit (CUP).
Stairwells and elevators providing access to roof decks and required guard
rails are to be setback 5-feet from building edge and guard rails are limited
to 42 inches in height.
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4. Story pole staking is required for review of all new development and
additions which result in additional building height.

As noted above, Staff recommended modification of roof decks with Conditional
Use Permits be only permitted in the Town Center inner couplet area.

City Architect/Planning Manager Tilton provided a PowerPoint presentation on
building setbacks.

Director of Public Works Brad Fowler provided a PowerPoint presentation on
parking and traffic circulation.  Although current public parking studies show
underutilization (considering private parking maximum usage and public parking
on Pacific Coast Highway), the Town Center Plan requires the City provide
additional public parking facilities prior to construction.  Also using cutouts on
Pacific Coast Highway and using timed parking will further mitigate any on street
loss of parking on PCH.  Del Prado will get additional parking on the street with the
Plan.

Director of Public Works Fowler introduced Jim Daisa, Traffic Engineer with
Kimley-Horne, a very reputable nationwide Traffic Engineering firm, as a
consultant to Roma.   Director of Public Works Fowler stated the benefits of
change provides safe and friendly pedestrian/bicycle travel ways while maintaining
safe and efficient vehicle travel ways.   The goal is to improve the balance
between pedestrian and bicycle orientation with vehicular orientation.  The benefits
include:  improves exposure/access to businesses; reduces excessive high speed
travel; flexible travel routes; pedestrian-friendliness; improved bicycle and transit
travel; and opportunities to improve street appearance.

Director of Public Works Fowler indicated that a conversion analysis had been
completed using current summer peak commute traffic counts and adding planned
projects such as the Headlands and Harbor revitalization, ambient annual
(inflation) growth and the additional traffic generated by business and residential
growth for a build out traffic analysis in the year 2020.   Various bus transit and
bicycle improvements were discussed.   With regard to neighborhood impacts,
maintaining balanced travel speeds on PCH will not cause drivers to cut-through
neighborhoods to bypass congestion.

Director of Public Works provided a PowerPoint presentation on the level of
service at various intersections in the year 2020.  Using a letter grade system, a
level of service of “A” would be least congested and a level of service of “F” would
be most congested.  Staff noted that the level of service would be better with two-
way traffic verses one-way traffic at various locations, all locations showing a letter
“C” or better at build out.
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Jim Daisa provided a sophisticated simulation presentation of traffic at various
intersections in the year 2020 (build out), showing how the traffic would move
throughout the Town Center under the two-way proposal.

The Town Center Subcommittee recommended two-way circulation (verses one-
way) for the following reasons:

• More pedestrian friendly (Del Prado)
• Traffic speed reduction (Del Prado)
• City event (Del Prado)
• Access (easier to locate businesses/less circling)
• Greater vehicle capacity – 6 lanes verses 4
• Consultant’s top recommendation

Director of Public Works Fowler noted that continued outreach and phased
improvements over the years with business participation in the design process are
very important to mitigate construction impacts with the plan.

City Manager Chotkevys summarized the presentations and noted the various
public outreach efforts.

Council Member Lacy asked the City Attorney to prepare a modification for the
roof deck issue as it relates to the approval of a conditional use permit to limit the
impact on the quiet enjoyment or views.

Mayor Anderson opened the Public Hearing for Public Comments.

Jack Lounsolo, San Juan Capistrano, owner of Jack’s Restaurant since 1997, is in
favor of the Town Center Plan including two-way circulation.

Bill Jonas, Laguna Niguel, owner of Purple Feet, applauded the Town Center
Subcommittee and is favor of the Town Center Plan.

Pascal Le Vettet, Laguna Niguel, owner of Bonjour Café, spoke in favor of two-way
circulation in the Town Center Plan.

Fred Newman, Dana Point, supports the Town Center Plan and supports the
proposed two-way traffic circulation for three reasons: safety, convenience and
lifestyle.

Bob Moore, Dana Point, thanked the Town Center Subcommittee members and
recommended approval of the Town Center Plan.

Cathy McCool, San Juan Capistrano, owner of three businesses in Dana Point,
approves of the Town Center Plan and believes that traffic circulation needs to be
changed to help the businesses.
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Tom Blake, Dana Point, owner of Tutor & Spunkies Deli, spoke in favor of the
Town Center Plan and appreciated staff’s efforts when he moved into the Blue
Lantern Plaza.

Mike Behrazfar, Dana Point, owner of the Shell Station on Pacific Coast Highway,
is concerned about the high traffic speeds on Del Prado and Pacific Coast
Highway.

Mayor Anderson recessed the meeting at 7:50 p.m. and reconvened the meeting at 8:08
p.m.  Mayor Anderson, Council Members Lacy and Rayfield were present.

Steven Weinberg, Dana Point, a member of the Town Center Subcommittee and is
Vice Chair of the Planning Commission, spoke in favor of the Town Center Plan.

Ross Teasley, Dana Point, indicated that the core of the Town Center Plan is a
pedestrian friendly environment can only be created with two-way circulation and
convenient parking.

Jane Percival, Dana Point, was not available to speak and checked that she was
in favor of the Town Center Plan.

Stas Bobin, Dana Point, was not available to speak and checked that he was in
favor of the Town Center Plan.

Ronna Kincaid, Dana Point, member of the Town Center Subcommittee, read a
letter from Gary Whitfield, Capistrano Beach, owner of the new two story building
adjacent to the Renaissance Café, who is in favor of the Town Center Plan with
two-way circulation and housing above street level retail businesses.

Darrin Duhamel, Dana Point, owner of Revo Cycles, applauded the efforts by the
Town Center Subcommittee, Planning Commission and staff and is in favor of the
Town Center Plan.  He would like an ordinance to restrict formula businesses in
Dana Point.

Dr. Jeffrey Briney, Laguna Beach, previous resident of Dana Point and owner of
various businesses in Dana Point, sees the Town Center Plan as a benefit to the
City.

Shaun Mehr, Mission Viejo, owner of Bela Bazaar, spoke in favor of the Town
Center Plan.

Mayor Anderson closed the Public Hearing.
Council Member Rayfield referred to the last Town Center Newsletter, and asked
staff about a building on page two of the Meridian, which is over 40 feet high.  City
Architect/Planning Manager Tilton responded that with the new building design
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guidelines in the Town Center Plan, this building would be considerably different in
height and proximity to the alley.

Council Member Lacy read for the record several modifications to the Town Center
Plan with regards to Conditional Use Permits for roof top decking:

“In addition to other required findings as set forth in the Municipal Code, any
Conditional Use Permit for roof top decking in the Town Center shall require
the following two findings:
1) The approval will not result in an undue impact on the quiet use,

enjoyment or privacy of surrounding properties.
2) The approval will not result in the undue adverse impact on ocean

views from surrounding properties.

With respect to the parking in the Town Center Plan, Council Member Lacy asked
for a specific statement that City is directed, as part of an overall parking plan, to
immediately begin the process of surveying land for land lease for parking and
identify two or three properties in different areas of the Town Center for immediate
action.

With respect to two-way circulation, Council Member Lacy was not convinced of
two-way circulation and cannot accept two-way circulation in the Town Center Plan
(and only would support one-way circulation).

Mayor Anderson briefly summarized the previous two years and is a firm believer
that if you want different results, you have to do different things.  Mayor Anderson
is very concerned about traffic overflowing in the adjacent neighborhoods and feels
two-way traffic circulation would help to prevent this problem.

Mayor Anderson asked staff if this Plan can be submitted to the Coastal
Commission without the traffic circulation plan.  Community Development Director
Butterwick responded that yes, the Town Center Plan could be submitted without
the circulation element.  City Manager indicated that the Plan could be submitted
to the Coastal Commission as a Land Use document without a circulation element
and could process the circulation element as a Capital Improvement Program.

Mayor Anderson asked staff to clarify that the Coastal Commission comments
could take at least a year to send us a response on the plan.  Community
Development Director Butterwick agreed with that statement.

Council Member Lacy would like to approve the Town Center Plan with the current
one-way circulation as it is configured now.

Council Member Rayfield asked staff if the Town Center Plan discourages formula
businesses and if an ordinance is needed.  Community Development Director
Butterwick responded that Plan does discourage formula businesses through the
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design component/process and does not suggest the development of an
ordinance.

City Attorney Muñoz suggested a motion approval of staff recommendations with
various modifications as suggested by Council Member Lacy removing any
references to two-way reconfiguration be modified to one-way reconfiguration.

Director of Public Works Fowler suggested that the Council can approve the Town
Center Plan by removing the comments for two-way verses one-way circulation
and most of the elements with regards to the circulation would remain in the Plan.

Mayor Anderson supports Council Member Lacy’s modifications except for one-
way circulation and is concerned about the amount of time it will take with the
Coastal Commission.  Mayor Anderson asked that the Council take a baby step
with the Town Center Plan, approve it with the suggested modifications and
remove the traffic circulation element out of the Town Center Plan and the new
Council can decide what to do on this subject.

City Attorney Muñoz suggested a motion to adopt staff recommendations with the
modifications to the Town Center Plan that Council Member Lacy read into the
record relating to the roof top decking; with the elimination of the circulation
elements, and to direct staff to immediately begin the process of identifying land to
lease for parking lot purposes.

IT WAS MOVED BY MAYOR ANDERSON, SECONDED BY COUNCIL MEMBER
RAYFIELD, TO WAIVE THE READING OF THE ORDINANCE AND APPROVE
READING BY TITLE ONLY.

The motion carried by the following vote:

AYES: Council Members Lacy, Rayfield, and Mayor Anderson
NOES: None
ABSENT: None
ABSTAIN: Mayor Pro Tem Chilton and Council Member Harkey

IT WAS MOVED BY COUNCIL MEMBER LACY, SECONDED BY COUNCIL
MEMBER RAYFIELD, TO ADOPT STAFF RECOMMENDATIONS WITH THE
MODIFICATIONS TO THE TOWN CENTER PLAN THAT COUNCIL MEMBER
LACY READ INTO THE RECORD RELATING TO THE ROOF TOP DECKING,
WITH THE ELIMINATION OF THE CIRCULATION ELEMENTS, AND TO DIRECT
STAFF TO IMMEDIATELY BEGIN THE PROCESS OF IDENTIFYING LAND TO
LEASE FOR PARKING LOT PURPOSES.

1. ADOPTED RESOLUTION NO. 06-11-08-04, A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA,
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ADOPTING A MITIGATED NEGATIVE DECLARATION FOR THE TOWN
CENTER PLAN;

2. ADOPTED RESOLUTION NO. 06-11-08-05, A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA,
APPROVING GENERAL PLAN AMENDMENT GPA 06-02, WHICH
AMENDS THE GENERAL PLAN LAND USE ELEMENT, URBAN DESIGN
ELEMENT, CIRCULATION ELEMENT, AND ECONOMIC DEVELOPMENT
ELEMENT, TABLES AND DIAGRAMS, AND SUBMISSION OF GPA 06-02
AS LOCAL COASTAL PROGRAM AMENDMENT LCPA06-05 FOR
APPROVAL AND CERTIFICATION BY THE CALIFORNIA COASTAL
COMMISSION;

3. INTRODUCED AN ORDINANCE ENTITLED:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA, APPROVING ZONE TEXT AMENDMENT ZTA06-04
AND ZONE CHANGE ZC06-01 TO ESTABLISH THE TOWN CENTER
DISTRICT AND INCORPORATE THE TOWN CENTER PLAN AS
APPENDIX E OF THE ZONING CODE, AND SUBMISSION AS PART OF
LOCAL COASTAL PROGRAM AMENDMENT LCPA06-05 FOR
APPROVAL AND CERTIFICATION BY THE CALIFORNIA COASTAL
COMMISSION;

4. ADOPTED RESOLUTION NO. 06-11-08-06, A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA,
REGARDING LOCAL COASTAL PROGRAM AMENDMENT LCPA06-05
AND REQUESTING CERTIFICATION BY THE CALIFORNIA COASTAL
COMMISSION.

The motion carried by the following vote:

AYES: Council Members Lacy, Rayfield, and Mayor Anderson
NOES: None
ABSENT: None
ABSTAIN: Mayor Pro Tem Chilton and Council Member Harkey

Council Member Lacy recused himself for Items 16 and 17.  He made a brief statement
congratulating the newly elected City Council Members Lisa Bartlett, Joel Bishop and
Steven Weinberg, thanked the public for their support, and appreciated the ability to serve
on the Council for the last four years, and four years on the Planning Commission.  He
may not be able to attend future City Council meetings due to possible holiday conflicts.
Council Member Lacy left the meeting.
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Mayor Anderson recessed the meeting at 8:55 p.m. and reconvened the meeting at 9:09
p.m.  Mayor Anderson, Mayor Pro Tem Chilton, Council Members Harkey and Rayfield
were present.

16. GENERAL PLAN AMENDMENT GPA 04-01, ZONE CHANGE ZC 04-01,
TENTATIVE TRACT MAP TTM 16730 AND SITE DEVELOPMENT PERMIT SDP
06-25 TO CHANGE THE GENERAL PLAN AND ZONING DESIGNATIONS FOR
35200 DEL REY FROM COMMUNITY FACILITIES (CF) TO SINGLE FAMILY
RESIDENTIAL (RSF 7) ALONG WITH A REQUEST TO SUBDIVIDE THE
EXISTING 1.77 ACRE SITE INTO TEN (10) SINGLE-FAMILY RESIDENTIAL
LOTS.  THE SITE IS CURRENTLY ZONED BOTH COMMUNITY FACILITIES
(CF) AND SINGLE FAMILY RESIDENTIAL (RSF 7) AND IS LOCATED AT THE
TERMINUS OF DEL REY, A PRIVATE STREET, WITHIN CAPISTRANO BEACH
AND ADDRESSED AS 35200 & 35322 DEL REY

Council Member Harkey recused herself due to the appearance of an economic
conflict of interest and left the Council Chambers.

Director of Community Development Butterwick provide a brief staff report on the
project.  During the last 18 months, staff has worked extensively with the developer
on this development which has 146 conditions for approval.

Senior Planner Erica Williams provided a PowerPoint presentation for this project.
The total project of 1.77 acres is proposed for the development of ten single family
homes.  She explained the no parking – fire lane restrictions along Del Rey.

Council Member Rayfield confirmed with Senior Planner Williams that no
variances are being requested at this time.  Community Development Director
Butterwick added that the track map establishes the building footprint that meets
our current development standards.  Any deviation by the applicant would require
an amendment to the track map.

Mayor Anderson opened the Public Hearing for public comments.

John Haushalter, Santa Ana, representing RDH Group Development, provided a
PowerPoint presentation on the proposed development.  Mr. Haushalter indicated
that RDH Group Development will be responsible for resurfacing Del Rey and
share in the cost of maintaining the road.

Bill Heard, Dana Point, resident on Del Rey, and has worked with the developer
and supports this project

MAYOR PRO TEM CHILTON MADE A MOTION TO APPROVE STAFF’S
RECOMMENDATIONS, COUNCIL MEMBER RAYFIELD SECONDED THE
MOTION.
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Mayor Anderson commented on the consensus made between the developer and
residents of the neighborhood.

Hugh Bassett, San Clemente, representing the Board of Directors at Seascape
Village, which is adjacent to the project and is not objecting to the project, but is
concerned about the privacy issues in the greenbelt area around the cul-de-sac
area.

William Genevero, Capistrano Beach, lives adjacent to the development, is
concerned about a possible discrepancy on the greenbelt and retaining wall.

Senior Planner Williams clarified retaining wall verses the stepped wall as noted in
staff’s report.

Mayor Anderson closed the Public Hearing.

Council Member Rayfield clarified that the item presented is the same item
approved by the Planning Commission

IT WAS MOVED BY MAYOR ANDERSON, SECONDED BY COUNCIL MEMBER
RAYFIELD, TO WAIVE THE READING OF THE ORDINANCE AND APPROVE
READING BY TITLE ONLY.

The motion carried by the following vote:

AYES: Council Member Rayfield, Mayor Anderson, Mayor Pro Tem
Chilton

NOES: None
ABSENT: Council Member Lacy
ABSTAIN: Council Member Harkey

Mayor Anderson reopened the Public Hearing to clarify any discrepancy issues.

Senior Planner Williams indicated there is no discrepancy.  A resident asked for
clarification of staff on whether the project was approved with the greenbelt on all
sides or approved with the greenbelt only behind two houses.   Senior Planner
Williams responded that the greenbelt was approved on all sides.

Mayor Anderson closed the Public Hearing.

IT WAS MOVED BY MAYOR PRO TEM CHILTON, SECONDED BY COUNCIL
MEMBER RAYFIELD, TO:

1. APPROVE RESOLUTION NO. 06-11-08-07 FOR THE MITIGATED
NEGATIVE DECLARATION ENTITLED:
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT,
CALIFORNIA, ADOPTING A MITIGATED NEGATIVE DECLARATION FOR
GENERAL PLAN AMENDMENT GPA04-01, ZONE CHANGE ZC04-01,
TENTATIVE TRACT MAP TTM 16730 AND SITE DEVELOPMENT
PERMIT SDP06-25.

2. APPROVE RESOLUTION NO. 06-11-08-08 FOR GENERAL PLAN
AMENDMENT GPA04-01 ENTITLED:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA, APPROVING GENERAL PLAN AMENDMENT
GPA04-01 TO CHANGE THE GENERAL PLAN DESIGNATION FOR
35200 DEL REY FROM COMMUNITY FACILITIES (CF) TO SINGLE
FAMILY RESIDENTIAL (RSF 7).  THE SITE IS CURRENTLY ZONED
BOTH COMMUNITY FACILITIES (CF) AND SINGLE FAMILY
RESIDENTIAL (RSF 7) AND IS LOCATED AT THE TERMINUS OF DEL
REY, A PRIVATE STREET, WITHIN CAPISTRANO BEACH AND
ADDRESSED AS 35200 & 35322 DEL REY.

3. INTRODUCE AND HOLD FIRST READING OF AN ORDINANCE
APPROVING ZONE CHANGE ZC04-01 ENTITLED:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA, APPROVING ZONE CHANGE ZC04-01 TO
CHANGE THE ZONING DESIGNATION FOR 35200 DEL REY FROM
COMMUNITY FACILITIES (CF) TO SINGLE FAMILY RESIDENTIAL
(RSF 7).  THE SITE IS CURRENTLY ZONED BOTH COMMUNITY
FACILITIES (CF) AND SINGLE FAMILY RESIDENTIAL (RSF 7) AND IS
LOCATED AT THE TERMINUS OF DEL REY, A PRIVATE STREET,
WITHIN CAPISTRANO BEACH AND ADDRESSED AS 35200 & 35322
DEL REY.

4. APPROVE RESOLUTION NO. 06-11-08-09 FOR TENTATIVE TRACT MAP
TTM 16730 AND SITE DEVELOPMENT PERMIT SDP06-25 ENTITLED:

                 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA, APPROVING TENTATIVE TRACT MAP TTM
16730, AND SITE DEVELOPMENT PERMIT SDP06-25 TO SUBDIVIDE
THE EXISTING 1.76 ACRE SITE INTO TEN (10) SINGLE-FAMILY
RESIDENTIAL LOTS.  THE SITE IS CURRENTLY LOCATED AT THE
TERMINUS OF DEL REY, A PRIVATE STREET, WITHIN CAPISTRANO
BEACH AND ADDRESSED AS 35200 & 35322 DEL REY.

5. INTRODUCE AND HOLD FIRST READING OF AN ORDINANCE
AUTHORIZING THE ORANGE COUNTY SHERIFF’S DEPARTMENT TO
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ENFORCE THE “NO PARKING – FIRE LANE” RESTRICTIONS ALONG
DEL REY ENTITLED:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA, ADDING CHAPTER 12.18 ENTITLED “PARKING
RESTRICTIONS ON DEL REY” TO TITLE 12 (VEHICLES AND TRAFFIC)
OF THE DANA POINT MUNICIPAL CODE.

The motion carried by the following vote:

AYES: Council Member Rayfield, Mayor Anderson, Mayor Pro Tem
Chilton

NOES: None
ABSENT: Council Member Lacy
ABSTAIN: Council Member Harkey

17. APPEAL OF THE PLANNING COMMISSION’S APPROVAL OF COASTAL
DEVELOPMENT PERMIT CDP05-20 AND SITE DEVELOPMENT PERMIT
SDP05-58(M) FOR A NEW SINGLE-FAMILY DWELLING AT 24332 SANTA
CLARA AVENUE

DUE TO A SCHEDULING CONFLICT WITH THE APPELANT, THIS PUBLIC
HEARING HAS BEEN RESCHEDULED TO THE MEETING OF NOVEMBER 20,
2006.

UNFINISHED BUSINESS

18. HEADLANDS COMMUNITY FACILITIES DISTRICT (CFD)

Council Member Harkey returned to the dias.

City Manager Chotkevys provided a staff report.  At the request of Mayor Pro Tem
Chilton and Council Member Rayfield, this item was brought forward for
discussion.

Sanford Edward, San Juan Capistrano, stated that Stone & Youngberg was
originally selected as the bond underwriter and the recommended change from
UBS to Stone & Youngberg is strictly a business issue.  With Stone & Youngberg,
he agreed to reduce the maximum value of the bond from $45 million to $40
million.

Kevin Darnall, Del Mar, asked the Council to change the bond underwriter to Stone
& Youngberg and the Headlands would reduce the maximum value of the bond
from $45 million to $40 million.  He stated that this change would be of great
benefit to Dana Point.  Sales of the lots will begin shortly.
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Bill Huck, Coronado, Managing Partner of Stone & Youngberg, stated that his firm
is prepared to underwrite a bond issue of up to $40 million based on three
conditions:  1) confirmation by the City or independent engineer that all 118
proposed lots are  or can be finished to a point upon which a home can be built; 2)
sale of at least 18 lots to at least 10 different owners not affiliated with the
Developer; and 3) an appraised value at least 5 times the amount of CFD bond
debt.

Council Member Harkey read a letter for the record from UBS dated November 8,
2006.  This letter is provided and attached as Exhibit A of these minutes.

Council Member Harkey explained the process of selection of the bond underwriter
when the City chose UBS.  Council Member Harkey’s comments for the record are
provided and attached as Exhibit B of these minutes.  Council Member Harkey
asked staff to clarify when the City or independent engineer that all 118 are or can
be finished to a point upon which a home can be built.  Director of Community
Development Fowler indicated it depends on “are” or “can be” finished.

Council Member Harkey stated that she has met with the developer and offered a
backup system in case UBS didn’t go through the process which was rejected.
She indicated that the City should be very cautious in deciding to change the bond
underwriter.

Council Member Harkey made a motion to recommend to take no action on this
request to change the bond underwriter.  The motion died for a lack of a second.

City Manager Chotkevys clarified the process of the City choosing UBS as the
bond underwriter.

Council Member Rayfield, as a member of the Investment Review Committee,
recalled that both UBS and Stone & Youngberg were very fine firms and either one
could do the job.

Council Member Rayfield asked Mr. Huck of Stone & Youngberg if he wanted to
respond to the statement made on the 118 lots.  Mr. Huck stated that he has never
worked with the Headlands LLC over the years.

Mayor Anderson asked Mr. Huck of Stone & Youngberg if they would have done
anything differently than UBS.  Mr. Huck responded that they have responded as
clearly as possible.

Mayor Anderson asked Mr. Edward of Headlands LLC on why a change is
necessary and why he has not cooperated with UBS.  Sanford Edward explained
UBS’s underwriting criteria is based upon when the lot is being framed (i.e. sticks
in the air) which would be fine if he wasn’t selling custom lots/homes which will
take a lot longer to design and build, and he also checked with other firms that
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UBS has a similar situation with and underwriting costs and criteria were very high.
He indicated that they are happy to have UBS and Stone & Youngberg as co-
underwriters.  He feels he can deliver the facilities as quick as possible and as
cheap as possible with the firm of Stone & Youngberg.

Council Member Harkey asked John Gibson, Managing Director of UBS, to explain
this situation.  John stated that they have not received a response on their due
diligence letter.  As far as costs are concerned, they compete with Stone &
Youngberg frequently and each firm is very competitive.

Council Member Rayfield asked Mr. Huck of Stone & Youngberg, about limiting
bond sales to institutions.  Mr. Huck stated that non-rated bonds issues are sold to
institutions as the preponderant investor whether it be through Stone & Youngberg
or UBS.  Most of the bonds are sold with this kind of offering.

Council Member Rayfield asked Mr. Edward of Headlands LLC if there is a benefit
in terms of costs to the developer and City in making the change to Stone &
Youngberg.  Sanford Edward stated that statement was correct.

Council Member Harkey feels there is no legitimate reason to change
underwriters.

Council Member Rayfield asked Mr. Huck of Stone & Youngberg about focusing
on institutional investors.  Mr. Huck agreed that is what is stated in his letter.

Council Member Harkey asked Mr. Huck if they will require a letter of credit as
credit enhancement.  Mr. Huck stated if the three conditions that they have listed in
the letter are met, a letter of credit will not be required.

Mayor Anderson asked the City Attorney what happens if the developer continues
not to provide information to UBS.  City Attorney Munoz stated that there won’t be
bonds without providing information to the underwriter.

Mayor Anderson recessed the meeting at 10:40 p.m. and reconvened the meeting at
10:45 p.m.

Mayor Pro Tem Chilton stated that risk is risk, no matter what underwriter the City
chooses and both are very reputable firms.  The developer is more comfortable
with Stone & Youngberg and wants to give Stone & Youngberg the opportunity to
be the underwriter.

Sanford Edward stated that they do their due diligence when they make large
investments, and they were very comfortable with Stone & Youngberg early on in
the process.
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Council Member Harkey provided comments for the record, minutes and other
information from the August 21, 2006 Investment Review Committee meeting is
referred and attached as Exhibit C as part of these minutes.  The September 8,
2006 letter from Stone & Youngberg is attached as Exhibit D; analysis of UBS
and Stone & Youngberg bank letters is attached as Exhibit E; and pages 1
through 5 of the June 14, 2006 transcribed City Council minutes are attached as
Exhibit F as part of these minutes.

Council Member Rayfield stated that he does not feel there is risk to changing
underwriters, and there would be a benefit of lowering the bond maximum from
$45 million to $40 million.

Council Member Harkey made a motion to continue with UBS and go to the first
stage of due diligence.

The motion died for lack of a second.

COUNCIL MEMBER RAYFIELD MADE A MOTION, MAYOR PRO TEM
SECONDED, TO ADD STONE & YOUNGBERG AS CO-UNDERWRITERS AND
TO APPROVE AND AUTHORIZE THE MAYOR TO EXECUTE AN AMENDMENT
TO THE HEADLANDS ACQUISITION AGREEMENT.

City Attorney Munoz suggested adding a change to the developer’s proposed
language to insert the phrase “among other things” to the developer’s proposed
language.

Council Member Harkey suggested other changes to the Acquisition Agreement
concerning proceeds for escrow (sale of certain amount of lots or completion of
certain amount of the amenities), and those amenities must be complete before
the first building permit is issued.

Sanford Edward indicated that these conditions are in the development
agreement, not the acquisition agreement.  They won’t be able to complete the
public amenities within six months.  If there are limitations with building permits,
that may not be a benefit to the City.

Council Member Harkey asked that these changes with the acquisition agreement
be sent to the Investment Review Committee for resolution.

Council Member Harkey proposed escrowing of funds to include the sale of a
certain number of lots (i.e. 25 lots closing escrow, releasing a certain amount of
the bond funds, etc. up to 100 lots all funds would be released).

Mayor Pro Tem Chilton indicated that this is a “yes” or “no” question, and called
the question.
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Council Member Rayfield was asked to clarify the motion, and asked City Attorney
Munoz to read the proposed language changes to the Acquisition Agreement,
including the language suggested by the City Attorney.

City Attorney Munoz read the language changes to the Acquisition Agreement that
would occur as a result of the motion as follows:

SECTION 2.5  The Bonds  (Insert to first paragraph, new final sentence.)
Developer agrees to lower the maximum Bond authorization from $45 million to
$40 million, and to condition the sale of the Bond, among other things, to the sales
of at least 18 lots (consisting of at least 10 different owners), and an aggregate
project appraised value of at least five times the amount of the CFD bond debt.

SECTION 3.1  City Proceedings  (Insert in first paragraph, new third sentence.)
Because the parties have consulted extensively in the selection of the underwriting
team and recognize that the underwriting team is critical to the success of the
offering, the City therefore agrees that Stone & Youngberg will be the Senior
Manager of the underwriting team, and the City will not change any members of
the underwriting team, without reasonable consultation and the written consent of
the developer.

The motion carried by the following vote:

AYES: Council Member Rayfield and Mayor Pro Tem Chilton
NOES: Council Member Harkey
ABSENT: Council Member Lacy
ABSTAIN: Mayor Anderson

NEW BUSINESS

There was no New Business.

PUBLIC COMMENTS (Continued)

There were no additional Public Comments.

STAFF REPORTS

There were no Staff reports.

COUNCIL REPORTS

There were no Council reports.
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ADJOURNMENT

There being no further business before the City Council at this session, Mayor Anderson
adjourned the meeting in memory of Raymond “Pete” Feddersen at 11:25 p.m.

An Adjourned Regular Meeting of the City Council will be held on November 20, 2006 (in-
lieu of Regular Council meeting November 22nd) at 5:00 p.m. in the Dana Point
Community Center located at 34052 Del Obispo, Dana Point, California.

___________________________________
KATHY M. WARD
ACTING CITY CLERK

APPROVED AT THE MEETING OF DECEMBER 13, 2006
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