
07/19/16 Page 1      Item #18 
 
 

CITY OF DANA POINT 
 

AGENDA REPORT 
                                                                                                                                                 
 
DATE:  JULY 19, 2016 
 
TO:  CITY MANAGER/CITY COUNCIL 
 
FROM: URSULA LUNA-REYNOSA, DIRECTOR OF COMMUNITY DEVELOPMENT 
 
SUBJECT:   SECOND READING AND ADOPTION OF ORDINANCE WITH CALIFORNIA 

COASTAL COMMISSION SUGGESTED MODIFICATIONS TO THE CITY’S 
APPROVED ZONE TEXT AMENDMENT ZTA13-0001, LOCAL COASTAL 
PROGRAM AMENDMENT LCPA13-0001; SPECIFIC PLAN AMENDMENT SPA13-
0001, AND LOCAL COASTAL PROGRAM AMENDMENT LCPA13-0002 TO 
AMEND THE CITY’S ZONING ORDINANCE AND THE DANA POINT SPECIFIC 
PLAN TO ALLOW SHORT TERM RENTALS IN ALL ZONING DISTRICTS WHERE 
RESIDENTIAL USES ARE ALLOWED. 

                                                                                                                                                 
 
RECOMMENDED ACTION:   
That the City Council hold a second reading and adopt suggested modifications as approved 
by the California Coastal Commission in its certification of the City of Dana Point Local Coastal 
Program Amendment LCPA13-0001 and LCPA13-0002 and forward the adopted suggested 
modifications to the Coastal Commission for final certification, and 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA POINT, 
CALIFORNIA, APPROVING ZONE TEXT AMENDMENT ZTA13-0001 TO ALLOW 
SHORT TERM RENTALS IN ALL THE ZONING DISTRICTS WHERE RESIDENTIAL 
USES ARE ALLOWED AND SUBMISSION AS PART OF LOCAL COASTAL 
PROGRAM AMENDMENT LCPA13-0001 FOR APPROVAL AND CERTIFICATION 
BY THE CALIFORNIA COASTAL COMMISSION (ACTION DOCUMENT A); and 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA POINT, 
CALIFORNIA, APPROVING SPECIFIC PLAN AMENDMENT SPA13-0001 TO 
ALLOW SHORT TERM RENTALS IN ALL THE DISTRICTS WHERE RESIDENTIAL 
USES ARE ALLOWED WITHIN THE SPECIFIC PLAN’S BOUNDARIES, AND 
SUBMISSION AS PART OF LOCAL COASTAL PROGRAM AMENDMENT LCPA13-
0002 FOR APPROVAL AND CERTIFICATION BY THE CALIFORNIA COASTAL 
COMMISSION (ACTION DOCUMENT B).  
 
 

 
 
 

 

Reviewed By:  
DH     X 
CM     X 
CA    
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APPLICANT:  City of Dana Point 
 
ISSUES:  
 

1. Is the proposal consistent with the goals and policies of the Dana Point General Plan, 
the Dana Point Zoning Ordinance, and the Dana Point Specific Plan? 

 
2. Will the project resulting from the modifications be generally consistent with the City 

Council’s intent when it previously approved the project? 
 

3. Is the proposal consistent with the Local Coastal Program Amendment procedures as 
set forth in Dana Point Zoning Ordinance, Section 9.61.080? 
 

4. Will the Coastal Commission’s suggested modifications bring the amendments into 
conformity with the requirements and policies of the Coastal Act and allow Coastal 
Commission certification of the City’s Local Coastal Program. 

 
BACKGROUND:  
 
At a regular meeting held on May 17, 2016, the City Council introduced and conducted the first 
reading of an Ordinance with California Coastal Commission suggested modifications to the 
City’s approved Zone Text Amendment ZTA13-0001, Local Coastal Program Amendment 
LCPA13-0001; Specific Plan Amendment SPA13-0001, and Local Coastal Program 
Amendment LCPA13-0002 to amend the City’s Zoning Ordinance and the Dana Point Specific 
Plan to allow Short Term Rentals in all Zoning Districts where residential uses are allowed. 
 
In order to establish an administrative permit program to allow and regulate short term rentals 
in the City, the City Council adopted a Short Term Rentals Ordinance on April 2, 2013.  Short 
term rentals are residences which are rented for 30 consecutive days or less, typically for 
one-week intervals or weekend stays. Residences rented for one month or longer are not 
considered short term rentals.   Previous to the City’s approval of Short Term Rentals, the use 
was not identified in the City’s Zoning Ordinance and the Specific Plan and, therefore, the 
specific use was considered to be prohibited.  
 
As a follow-up to the Council’s approval and adoption of the Short Term Rental Ordinance, the 
City Council amended the City’s Zoning Ordinance and the Dana Point Specific Plan (DPSP) to 
allow this use in all the zoning districts where residential uses are allowed.  This action also 
encompasses a Local Coastal Program Amendment (LCPA) as it affects all residential 
properties located within the City’s Coastal Overlay District.   
 
Following is a chronology of previous actions taken by the City and the California Coastal 
Commission: 
 
 The City Council adopted a Short Term Rentals Ordinance on April 2, 2013, (Chapter 

5.38 of the Municipal Code) to establish an administrative permit program to allow and 
regulate short term rentals in the City. 
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 The Planning Commission conducted a public hearing on October 28, 2013 

recommending that the City Council approve a Zone Text Amendment, Specific Plan 
Amendment, and Local Coastal Program Amendments to allow Short Term Rentals.  

 At a regular meeting held on December 3, 2013, the City Council introduced and 
conducted the first reading of the two ordinances amending the Dana Point Zoning 
Code and the Dana Point Specific Plan.  

 At the regular meeting held on January 21, 2014, the City Council conducted a second 
reading of the two ordinances amending the Dana Point Zoning Code and the Dana 
Point Specific Plan and authorizing the staff to submit the proposed LCPA to the Coastal 
Commission for its approval and certification.   

 The LCPA was submitted to the California Coastal Commission on January 29, 2014. 
 On March 20, 2015, after review of the City’s submittal of additional information that 

Commission staff had requested, the LCP amendment submittal was deemed complete 
by Coastal Commission staff. 

 On May 13, 2015, the Coastal Commission authorized a one-year extension for action 
on the LCP Amendment request. 

 At its meeting of April 14, 2016, the California Coastal Commission conducted a hearing 
and approved the City’s LCPA with suggested modifications. 

 
DISCUSSION:  
 
Because the Coastal Commission approved the LCPA with suggested modifications, the next 
step in the approval process to allow short term rentals in Dana Point is the City Council’s 
adoption of the suggested modifications by the Coastal Commission.  
 
The modifications suggested by the Coastal Commission are intended to bring the proposed 
project into conformity with the requirements and policies of the Coastal Act.   To the point, 
the suggested modifications very simply make the City’s Municipal Code Chapter 5.38 (Short 
Term Rental Permits) part of the City’s Local Coastal Program so that any future 
amendments to the Chapter 5.38 that limit or prohibit short term rentals in the coastal zone 
be submitted to the Coastal Commission as a Local Coastal Plan Amendment (LCPA). 
 
Initially, Coastal Commission staff had included that any actions that “modify, limit or prohibit” 
short term rentals in the coastal zone be subject to a LCPA.  City staff pointed out that this is 
a new ordinance and that the contents of the ordinance may need to be adjusted in ways that 
do not limit or prohibit short-term rentals, and that such changes should not rise to the level 
of an LCPA. For example, changes to Chapter 5.38 that affect the tax rate or filing fee for 
short-term rental permits, the requirement for providing a set amount of insurance, or the 
violations/penalties section of the ordinance would not need a LCPA since these changes 
would not alter the intent of the amendment to provide visitor-serving overnight 
accommodation in the coastal zone. Also, the revocation of individual short term rental 
permits as a way to address violations would also not require a LCPA. 
 
On the other hand, any changes to Chapter 5.38 that would limit or prohibit short-terms 
rentals in the coastal zone, such as changing the location where short-term rentals are 
allowed, changing the minimum number of nights required for a short-term rental use, or 
changing the number of vehicles allowed at a short-term rental, etc., would necessitate 
LCPA. Therefore, any change that limits or prohibits short-term rentals in the coastal zone 
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shall require a LCPA, but changes that modify the City’s ordinances but do not limit or 
prohibit short term rentals in the coastal zone would not require Commission certification. 
The Executive Director shall determine whether any change made by the City requires 
Commission certification. 
 
The LCPA will become final once: 1) the City adopts the Commission’s suggested 
modifications, 2) the City forwards the adopted suggested modifications to the Coastal 
Commission by Resolution, and, 3) the Executive Director of the Coastal Commission certifies 
that the City has complied with the Commission action.   
 
CONCLUSION:   
 
Overall, the suggested modifications are relatively minor and importantly do not change the 
integrity or substance of the proposed ordinances, as originally approved by the City Council. 
City staff is supportive of the final modification language that allows certain, future 
amendments to the ordinance that do not limit or prohibit short term rentals in the coastal 
zone without Commission certification.     
 
 In circumstances where the Coastal Commission makes suggested modifications, those 
modifications can only be accepted or rejected in total, without any proposed revisions.    
After the City Council’s adoption of the suggested modifications, the adopted modifications 
will be forwarded to the Coastal Commission for final certification.   
 
Therefore, it is recommended that the City Council approve and adopt the attached 
resolutions and ordinances approving the Zone Text Amendment, Specific Plan Amendment 
and two Local Coastal Program Amendments.   
 
NOTIFICATION: 
 
Notice for the proposed action was published in the Dana Point News on or before May 7, 
2016.  Notices were posted on or before May 7, 2016, at Dana Point City Hall, the Dana Point 
Post Office, the Capistrano Beach Post Office, and the Dana Point Library.  

 
FISCAL IMPACT: 
 
No negative fiscal impacts are anticipated. 
 
STRATEGIC PLAN IMPLEMENTATION: 
 
In compliance with the Strategic Plan Initiative to evaluate land use issues to ensure goals, 
policies and programs of the General Plan reflect the community vision and mission, the 
proposed action supports and policy as set forth previously by the City Council.  The project 
also improves the City’s Local Coastal Program, Dana Point Specific Plan and Zoning 
Ordinance by allowing opportunities for additional lodging choices for the visitors to the City. 
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ACTION DOCUMENTS: PAGE NO. 
A. Draft Zone Text Amendment Ordinance No. 16-XX .............................................................. 6 
B. Draft Specific Plan Amendment Ordinance No. 16-XX ....................................................... 14 
C. Response Memorandum to Public Testimony……………………………………………….22 
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ACTION DOCUMENT A: Draft Zone Text Amendment Ordinance No. 16-XX 
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ACTION DOCUMENT B: Draft Specific Plan Amendment Ordinance No. 16-XX 
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 ACTION DOCUMENT C: Response Memorandum to Public Testimony 
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