CITY OF DANA POINT
PLANNING COMMISSION

AGENDA REPORT
DATE: SEPTEMBER 28, 2015
TO: DANA POINT PLANNING COMMISSION
FROM: COMMUNITY DEVELOPMENT DEPARTMENT

URSULA LUNA-REYNOSA, COMMUNITY DEVELOPMENT DIRECTOR
ERICA H. DEMKOWICZ, AICP SENIOR PLANNER

SUBJECT: PLANNING COMMISSION REVIEW AND CONSIDERATION OF MINOR
SITE DEVELOPMENT PERMIT SDP15-0013(M) FOR THE
CONSTRUCTION OF A 250 SQUARE FOOT ROOF DECK TO AN
EXISTING SINGLE FAMILY DWELLING LOCATED AT 32411 VIA
ANTIBES

RECOMMENDATION: That the Planning Commission take one of the following actions:

1. Adopt Resolution No. 15-09-28-XX, approving SDP15-0013(M) the
proposed roof deck. '

OR
2. Adopt Resolution No. 15-09-28-XX denying SDP15-0013(M).

APPLICANT/OWNER: William Clark/J.F. Jomphe

LOCATION: 32411 Via Antibes

REQUEST: Consideration of a Minor Site Development Permit for the
construction of a 250 square foot roof deck to an existing single
family dwelling

NOTICES: Notices were mailed to property owners within a 500-foot radius,
and published in the Orange County Register on September 18,
2015. Notices were also posted on September 18, 2015 at
Dana Point City Hall, the Dana Point post office, the Capistrano
Beach post office, and the Dana Point Library.

ENVIRONMENTAL: The project is Categorically Exempt from the provisions set forth in

the California Environmental Quality Act (CEQA) per Section 15301 (Class 1 — Existing
Facilities).

ITEM #2



PLANNING COMMISSION AGENDA REPORT
MINOR SITE DEVELOPMENT PERMIT SDP15-0013(M)
SEPTEMBER 28, 2015

PAGE 2
ISSUES: 1. Is the proposal consistent with the Dana Point General Plan, and
Zoning Code?
2. Is the proposal compatible with and an enhancement to the site and
surrounding neighborhood?
3. Does the project satisfy all the findings required pursuant to the
City’s Zoning Code for amending conditions of approval?
BACKGROUND:

The subject property is approximately 8,187 square feet in size and contains an
existing, approximately 3,300 square foot, single family dwelling that was built in 1977.
The dwelling is currently undergoing an interior remodel and patio addition that was
approved and issued under a separate building permit (BLD15-0134). The property has
a zoning designation of Residential Single Family 7 (RSF 7) on the City's zoning map
and is located within the Emerald Ridge community which is situated at the
northernmost boundary of the city between Dana Point and the City of Laguna Beach.

A stop work order was issued by the Building Division on January 2, 2015 after the City
received a complaint for construction work being done without a permit. A majority of the
work, while necessitating building permits did not require discretionary permits from the
Planning Division with the exception of a roof deck. The City allowed the applicant to
submit plans to Building for all work except for the roof deck and after conducting a plan
check issued the building permit (BLD15-0134) referenced above. Construction relative
to the issued permit only was allowed to continue. The applicant was required to submit
plans for the roof deck separately to the Planning Division.

In April 2015, the applicant submitted a Minor Site Development Permit [SDP(M)]
application for a proposed 250 square foot roof deck. While the City can't legally enforce
Covenants, Conditions and Restrictions (CC&R's) of Home Owners Associations (HOAs)
it is the City’s practice to request applicants to provide a letter from the HOA, when
applicable, indicating that they have reviewed and approved the plans. The applicant
submitted a letter from Emerald Ridge Homeowners Association dated November 11,
2014; however the letter did not specify whether or not the roof deck was included as part
of their approval. As a result, City staff requested additional clarification from the HOA
and a subsequent e-mail was received that stated that the HOA had not approved the
roof deck and that the HOA's governing documents did not allow roof decks within the
community. For reference, this e-mail is attached to the staff report as Supporting
Document 3. After several internal reviews of the application by Staff and subsequent
corrections made to the plans by the applicant, the application was deemed complete on
August 4, 2015.
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On August 17, 2015, the City held an administrative public hearing for the application.
Public hearing notices for the hearing were mailed to property owners within a 500-foot
radius along with those listed on an interested party list. Approximately 24 individuals
attended the administrative hearing and a significant portion of those in attendance
provided public comment on the proposed project. The majority was opposed and
expressed concerns about privacy, views, property values and violation of the Emerald
Ridge Homeowners Association regulations. The administrative hearing meeting minutes
are attached as Supporting Document 4.

After review of the project and in accordance with Section 9.71.034 of the Dana Point
Zoning Code, the Director made a decision to place the application on the Planning
Commission agenda for consideration.

DISCUSSION:

The following is a discussion of the two actions available for consideration by the
Planning Commission:

Recommendation #1: Approval of Minor Site Development Permit to allow the
proposed roof deck

Pursuant to Section 9.05.230 of the Dana Point Zoning Code (DPZC), a proposal to
construct a roof deck shall first require approval of a Minor Site Development Permit
(SDP[M]). The Site Development Permit process provides for the effective and efficient
review of development proposals to ensure compatible and enhanced site and building
design throughout the community. Certain types of projects within the City require a
Major Site Development Permit which requires a public hearing and review by the
Planning Commission while other types of projects require a Minor Site Development
Permit which requires an administrative public hearing and review by the Director of
Community Development. Section 9.71.034 of the Dana Point Zoning Code, which
pertains to Minor Site Development Permits also allows for the Director to make a
determination and place an application on the Planning Commission agenda for
consideration.

The subject application proposes a 250 square foot roof deck (6.8 percent of a total roof
area) to an existing single story dwelling. Section 9.05.230 of the DPZC also contains
specific development standards that pertain to roof decks which include architectural
integration and compatibility with the existing structure and design of the deck so as not
be visible from the grade below.
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As designed, the roof deck would be screened on all sides of the structure and from the
grade below. Screening will include an angled 42" high solid parapet wall facing the
rear elevation that will be treated with red roof tiles that blend and match with the
existing roof that is found on the existing structure. Both sides of the roof deck will be
integrated into the existing roofline and will be stuccoed to match the existing exterior of
the dwelling. The sides of the deck will also contain a red tile cap trim that will wrap
around the top which corresponds with the existing cap trim found on other roof ridge
lines of the existing dwelling. Additionally, roof deck access will be gained through an
exterior stairway from the rear yard (at grade) to the roof deck. The exterior stairway
would be architecturally integrated into the design of the existing dwelling through an L-
shaped stucco wall that will conceal to exterior spiral stairway. Overall, the design is
compatible in form and mass to existing, surrounding development which includes
several split level houses with two levels and second story balconies off of the rear.
With the proposed improvements, the height of the dwelling would remain unchanged at
21 feet. The exterior of the roof deck area would include a stucco wall area to screen
the exterior stairway along with a red tiled parapet to integrate the deck into the existing
roofline.

All components of the scope of work are found to comply with the standards of the
property’s Residential Single Family 7 (RSF 7) Zoning District including height, lot
coverage, landscaping, setbacks from property lines as well as the Section 9.05.230 of
the Dana Point Zoning Code pertaining to roof decks. Section 9.05.230 of the Zoning
Code includes the following development standards relative to rood decks:

1. In residential districts, the permitted area of all roof decks per dwelling unit
may not exceed twenty-five (25) percent of the roof area of the story directly
below the deck or three hundred (300) square feet, whichever is less.

The existing dwelling is single-story and as a resulf, the entire roof area was
used in calculating the permitted roof deck area. Based upon a total roof area
of 3,676 square feet, 25% of this roof area would result in a 919 square foot
deck. In accordance with the Zoning Code requirement relative to roof decks,
the maximum size of the deck cannot exceed 300 square feet, however the
inclusion of an exterior spiral stairway in the design requires a further size
limitation in accordance with the California Building Code. As a result, the
applicant was required to reduce the size of the roof deck to 250 square feet
which conforms to this requirement.

2. In residential districts, the guardrail and other objects, whether permanent or
temporary, which rests upon the roof deck such as patio furniture,
landscaping, and storage, may not exceed the district's height limit as
specified in Section 9.05.110 (a) of this Chapter.
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The proposed guardrail for the roof deck is approximately 13-6” above the
existing grade and the overall height of the existing dwelling is approximately
21-feet in height from existing grade. Based upon the existing zoning and roof
pitch of 5:12, the maximum allowable building height would be 26-feet. The
guardrail does not exceed the allowable height limit.

The roof deck shall be architecturally compatible with the existing exterior
materials and colors of the existing structure, and appear as an integral part
of the roof system.

The proposed roof deck will contain treatments that include a stucco exterior,
use of red tile roofing along with a red tile cap trim that is compatible with the
exterior materials and roofing of the existing structure.

The roof deck shall be appropriately designed so as not to be visible from all
sides of the structure or from the grade below. Appropriate screening shall be
architecturally compatible with and integrated into the existing structure as
determined by the Director of Community Development. The solid screening
may include roofing, solid parapet walls or other methods architecturally
compatible with the design of the structure. ’

The proposed roof deck has been designed so as to not be visible from all
sides of the structure or from the grade below. Screening for the roof deck wiill
include an angled 42” high solid parapet wall facing the rear elevation that will
be treated with red roof tiles that blend and match with the existing roof. Both
sides of the roof deck will be integrated into the existing roofline and will be
stuccoed to match the existing exterior of the dwelling. The sides of the deck
will also contain a red tile cap trim that will wrap around the top which
corresponds with the existing cap trim found on other roof ridge lines of the
existing dwelling. The exterior stairway is also architecturally integrated into
the design of the existing dwelling and screened through an L-shaped stucco
wall. The proposed improvements would serve to compliment the
architecture of the existing dwelling.

The deck shall be compatible with the color of the existing roof material or
structure, yet it shall not be a color that would reflect glare onto surrounding
properties at a higher elevation.

The proposed roof deck will utilize red roof tiles and have a stucco exterior
that will correspond with the existing roof and exterior. No roof material is
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being utilized that would reflect glare onto surrounding properties. As a result,
the roof deck is compatible with the existing color of the roof material on the
existing structure.

6. In residential districts, exterior stairways and other access features such a
stairwells or elevators for access to roof decks shall not exceed residential
zoning district's height limit and shall be architecturally integrated into the
design of the structure.

The exterior stairway proposed in connection with the roof deck will be
approximately 13-6” above the existing grade and the overall height of the
existing dwelling is approximately 21-feet in height. Based upon the existing
zoning and roof pitch of 5:12, the maximum allowable building height would
be 26-feet. The exterior stairway does not exceed to residential zoning
district’s height limit.

7. All furniture and accessories located on a roof deck shall be secured as
necessary to prevent wind damage or dislocation.

As proposed, there is no furniture or accessories to be placed or located on
the roof deck. If the roof deck is approved, the property owner/applicant will
be required to comply with this requirement as stipulated in the Zoning Code.

The applicant's proposal is consistent with the City's General Plan and all applicable
provisions of the Urban Design Guidelines in that the proposed improvements are not in
conflict with any goal or policy. Moreover, the roof deck would be consistent with
Section 1IA — “Site Design” which states “... Projects should demonstrate sensitivity to
the positive aspects of the surrounding neighborhood and building”. Based upon a
visual analysis of the site, the overall land use and existing configurations of several
split level dwellings with second floor balconies on neighboring parcels, the proposed
roof deck would be compatible with the surrounding neighborhood.

Recommendation #2: Denial of Minor Site Development Permit to deny the
proposed roof deck

The property is zoned Residential Single Family 7 (RSF 7) and is improved with an
existing single-story dwelling. The lot is approximately 8,187 square feet and the
existing dwelling was constructed to the minimum required setbacks on all four sides.
The existing dwelling coupled with the new addition permitted under building permit
(BLD15-0134) has together maximized the use of the site. While the proposed roof
deck and exterior stairway are architecturally integrated into the design of the existing
dwelling and adequately screened in accordance with Section 9.05.230 of the Dana
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Point Zoning Code (as described in detail above), the roof deck would be the first roof
deck constructed within the Emerald Ridge community and would be contrary to the
form and character of the existing and surrounding residential area.

The subject property, among other neighboring properties is predominately comprised
of single-story dwellings that were designed and developed in such a way so as to
complement one another and be sensitive to the positive aspects of the surrounding
neighborhood. The existing graded pad elevations of each of the lots within Emerald
Ridge/Tract 4516 are “stepped” with one lot being slightly lower than the lot next to it.
This pattern of development allows all property owners to be afforded a certain degree
of privacy and private views. While the City does not have any ordinances or
regulations that pertain to privacy or private views, the development pattern within the
community is clear. The addition of a roof deck to the existing dwelling would create a
new architectural element to the rear elevation of the structure that would be contrary to
the continuity and character of the existing residential layout and design within Emerald
Ridge.

The applicant’s proposal is not consistent with the City's General Plan and all applicable
provisions of the Urban Design Guidelines in that the proposed roof deck would be
inconsistent with Section IIA — “Site Design” of the City’s Urban Design Guidelines.
More specifically, Section llIA states “... Projects should demonstrate sensitivity to the
positive aspects of the surrounding neighborhood and building”. Based upon a visual
analysis of the site, the overall land use and “stepping” of parcels within the community,
the proposed roof deck would not be compatible with the existing residential character
and would not be sensitive to the surrounding neighborhood.

REQUIRED SITE DEVELOPMENT PERMIT FINDINGS:

A. Compliance of the site design with development standards of the Dana
Point Zoning Code.

B. Suitability of the site for the proposed use and development.

C. Compliance with all elements of the General Plan and Local Coastal
Program and all applicable provisions of the Urban Design Guidelines.

D. Site and structural design which is appropriate for the site and function of
the proposed use(s), without requiring a particular style or type of
architecture.
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CONCLUSION:

The Planning Commission must make all of the findings listed above, as required by the
code, to approve the proposed roof deck at the subject property. If the Planning
Commission fails to make only one of the prescribed findings, the project must be denied.
The proposed roof deck does comply with the standards outlined in the DPZC. The
question for consideration by the Planning Commission is, is the proposed roof deck
consistent with the City's General Plan? The General Plan references the Urban Design
Guidelines so in order to be consistent with the General Plan, a project must also be
consistent with the Urban Design Guidelines. The particular guideline that is relative to a
decision on the proposed roof deck is Section IIA — “Site Design” which states “Projects
should demonstrate sensitivity to the positive aspects of the surrounding neighborhood
and building”. Two equally compelling arguments can be made either way in the
Community Development Director’s estimation and both arguments have been provided in
this staff report. Therefore, the Community Development Director has elevated this
discretionary decision to the Planning Commission. The Planning Commission should
focus on the distinct subtleties of the arguments in making its decision.

In order to approve the proposed roof deck, the Planning Commission must:
(1) Adopt Resolution No. 15-09-28-XX, approving SDP15-0013(M);

In order to deny the proposed roof deck, the Planning Commission must:
(1) Adopt Resolution No. 15-09-28-XX denying SDP15-0013(M).

Accordingly, staff has drafted separate resolutions, for denial and for approval, depending
on the Planning Commission's decision.

S tcembe, A @ -

Erica H. Demkowicz, AIGP Ursula Luna-Reynosa, Director
Senior Planner Community Development Department
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ACTION DOCUMENTS:

1. Draft Planning Commission Resolution No. 15-09-28-xx for approval of SDP15-
0013(M)

2. Draft Planning Commission Resolution No. 15-09-28-xx for denial of SDP15-0013(M)

SUPPORTING DOCUMENTS:

Vicinity Map

E-mail dated 6/2/15 regarding Emerald Ridge HOA approval
Administrative Hearing Meeting Minutes — 8/17/15
Correspondence Received

11" x 17" architectural plans date stamped 9/21/15

SOAWN



RESOLUTION NO. 15-09-28-xx

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF DANA
POINT, CALIFORNIA, APPROVING MINOR SITE DEVELOPMENT PERMIT
SDP15-0013(M) FOR THE CONSTRUCTION OF A 250 SQUARE FOOT ROOF
DECK AT 32411 VIA ANTIBES.

The Planning Commission for the City of Dana Point does hereby resolve as follows:

WHEREAS, William Clark (the “Applicant”) is the applicant and Jean Francois
Jomphe (the “Owner”) is the owner of real property commonly referred to as 32411 Via
Antibes (APN 607-071-12) (the “Property”); and

WHEREAS, the applicant filed a verified application for a Minor Site Development
Permit to allow for the construction of 250 square foot roof deck at 32411 Via Antibes;
and

WHEREAS, said verified application constitutes a request as provided by Title 9 of
the Dana Point Municipal Code; and

WHEREAS, the Community Development Department did, on the 17" day of
August, 2015, hold an Administrative Public Hearing as prescribed by law to consider said
request; and

WHEREAS, pursuant to Section 9.71.034 of the Dana Point Zoning Code, the
Director of Community Development made a determination to place the application on the
Planning Commission agenda for review; and

WHEREAS, the Planning Commission did, on the 28" day of September, 2015,
hold a duly noticed public hearing as prescribed by law to consider said request; and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the
project is Categorically Exempt per Section 15301 (Class 1 — Existing Facilities) as the
project involves the construction of an addition to an existing structure that will not result
in the increase of more than 2,500 square feet; and

WHEREAS, at said public hearing, upon hearing and considering all testimony and
arguments, if any, of all persons desiring to be heard, said Commission considered all
factors relating to Minor Site Development Permit SDP15-0013(M).

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of
the City of Dana Point as follows;

A) The above recitations are true and correct.

ACTION DOCUMENT #1
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Findings:

Based on the evidence presented at the public hearing, the Planning
Commission adopts the following findings and approves Minor Site
Development Permit SDP15-0013(M), subject to conditions:

1)

2)

That the site design is in compliance with the development
standards of the Dana Point Zoning Code in that the roof
deck would be screened on all sides of the structure and
from the grade below. Screening will include an angled
42" high solid parapet wall facing the rear elevation that
will be treated with red roof tiles that blend and match
with the existing roof that is found on the existing
structure. Both sides of the roof deck will be integrated
into the existing roofline and will be stuccoed to match
the existing exterior of the dwelling. The sides of the
deck will also contain a red tile cap trim that will wrap
around the top which corresponds with the existing cap
trim found on other roof ridge lines of the existing
dwelling. Roof deck access will be gained through an
exterior stairway from the rear yard (at grade) to the roof
deck. The exterior stairway would be architecturally
integrated into the design of the existing dwelling
through an L-shaped stucco wall that will conceal the
stairway. With the proposed improvements, the height of
the dwelling would remain unchanged at 21 feet. All
components of the scope of work are found to comply
with development standards of the property’s Residential
Single Family 7 (RSF-7) Zoning District - including height,
lot coverage, landscape coverage and setbacks from
property lines.

That the site is suitable for the proposed use and
development in that all improvements are permitted in the
subject property’s RSF-7 Zoning District. The proposed
improvements will comply with both the standards and
intent of the respective DPZC section pertaining to roof
decks, and would allow the property owner more
effective and enjoyable use of the subject property. The
architectural design of the project would serve to
compliment the architecture of the existing dwelling, as
well as those in the vicinity.
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3) That the project is in compliance with all elements of the
General Plan and all applicable provision of the Urban Design
Guidelines in that the proposed improvements are not in
conflict with any goal or policy. The subject project is not
located within the City’s coastal zone and consequently
does not require a coastal development permit.

4) That the site and structural design is appropriate for the site
and function of the proposed use, without requiring a
particular style or type of architecture, in that the proposed
improvements are permitted within the property’s RSF-7
Zoning District and are of a design that is compatible in
form and mass to existing, surrounding development.

Conditions:
A. General:
1. Approval of this application permits a 250 square foot roof deck

which shall be constructed in accordance with the approved plans
and Section 9.05.230 of the Dana Point Zoning Code. The dwelling
is currently undergoing an interior remodel and addition that was
issued under a separate and different building permit (BLD15-0134).
Subsequent changes to the approved scope-of-work shall be in
substantial compliance with those plans presented to the Community
Development Director, and in compliance with applicable provisions
of the City of Dana Point General Plan and Municipal Code.

This permit shall be copied in its entirety, placed directly onto a
separate plan sheet behind the cover sheet of any plans submitted
to the City of Dana Point Building/Safety Division for plan check.

Approval of this application shall be valid for a period of 24 months
from the date of determination. If the scope-of-work approved by this
action is not established, or a building permit for the project is not
issued within such period of time, the approval shall expire and shall
thereafter be null and void.

The application is approved as a plan for the location and design of
the uses, structures, features, and materials shown on the approved
plans. Any demolition beyond that described in the approved plans
or any relocation, alteration, or addition to any use, structure, feature,
or material, not specifically approved by this application, will nullify
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this approving action. If any changes are proposed regarding the
location or alteration to the appearance or use of any structure, an
amendment to this permit shall be submitted for approval by the
Director of Community Development. If the Director of Community
Development determines that the proposed change complies with
the provisions and the spirit and intent of this approval action, and
that the action would have been the same for the amendment as for
the approved plot plan, he may approve the amendment without
requiring a new public hearing.

5. Failure to abide by and faithfully comply with any and all conditions
attached to the granting of this permit shall constitute grounds for
revocation of said permit.

6. The applicant or any successor-in-interest shall defend, indemnify,
and hold harmless the City of Dana Point (“CITY”), its agents,
officers, or employees from any claim, action, or proceeding against
the CITY, its agents, officers, or employees to attack, set aside, void,
or annul an approval or any other action of the CITY, its advisory
agencies, appeal boards, or legislative body concerning the project.
Applicant’s duty to defend, indemnify and hold harmless the city shall
include paying the CITY’s attorney fees, costs and expenses
incurred concerning the claim, action or proceeding.

The applicant or any successor-in-interest shall further protect,
defend, indemnify and hold harmless the City, its officers,
employees, and agents from any and all claims, actions or
proceedings against the City, its officers, employees, or agents
arising out of or resulting from negligence of the applicant or the
applicant’'s agents, employees or contractors. Applicant’s duty to
defend, indemnify and hold harmless the City shall include paying
the CITY’s attorney fees, costs and expenses incurred concerning
the claim, action, or proceeding.

The applicant shall also reimburse the City for City Attorney fees
and costs associated with the review of the proposed project and
any other related documentation.

7. The applicant and applicant's successors in interest shall be fully
responsible for knowing and complying with all conditions of
approval, including making known the conditions to City staff for
future governmental permits or actions on the project site.
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10.

11.

12.

13.

The applicant and applicant's successors in interest shall be
responsible for payment of all applicable fees along with
reimbursement for all City expense in ensuring compliance with
these conditions.

The construction site shall be posted with signage indicating that
construction not commence before 7:00 A.M. and must cease by
8:00 P.M., Monday through Saturday. No construction activities
shall be permitted on Sundays or Federal holidays.

The applicant shall ensure that pollutant discharges from the
project are reduced to the maximum extent practicable. The
applicant shall, at a minimum implement all appropriate source
control BMPs and implement site design/landscape characteristics,
where feasible, which maximize infiltration, provide retention, slow
runoff, and minimize impervious land coverage;

The applicant shall be responsible for coordination with water
district, sewer district, SDG&E, AT&T California and Cox
Communication Services for the provision of water, sewer, electric,
telephone and cable television/internet services.

Prior to commencement of any work within the public right-of-way,
the applicant shall apply and be approved for an encroachment
permit.

Building materials, unlicensed vehicles, portable toilets, and similar
items shall not be placed in the public right-of-way.

At Submittal for Plan Check to the Building Division:

14.

At the discretion of the Building Official, building plan check
submittal may include two sets of any of the following construction
documents. Prior to submittal, the applicant shall contact the
Building/Safety Division to confirm submittal requirements.

. Building Plans (3 Sets)

. Energy calculations

. Structural Calculations

. Soils/Geology Report
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15.

16.

17.

18.

19.

20.

. Drainage Plan

Fire Department review is required. Submit three (3) separate sets of
building plans directly to the Orange County Fire Authority for review
and approval.

Fire sprinkler system is required or waiver from the Fire Chief (All
new residential; all new commercial groups A, |, E, & H and groups
B, F, M & S exceeding 1,000 s.f. and U-1 exceeding 6,000 s.f;
Additions that increase the total floor area by 50% or 750 s.f. in a two
year period or a second story addition regardless of s.f. or an
alteration of 50% or greater in a two year period or any building that
has fire sprinklers already installed).

Building(s) shall comply with 2013 California Codes of Regulations
Parts 1-12 and any local amendments thereto. Building(s) shall
comply with 2013 T-24 Energy Conservation Regulations.

Minimum roofing classification is A.

Undergrounding of all onsite utilities is required. An Approved
SDG&E Work Order and Undergrounding Plan is required prior to
permit issuance.

Foundation system to provide for expansive soils and soils
containing sulfates unless a soils report can justify otherwise. Use
Type V cement, w.c. ration of 0.45, F'c pf 4500 psi

Prior to Issuance of a Building Permit:

21.

22.

23.

24.

Verification of all conditions of approval is required by all City
Departments.

All approvals from applicable departments and agencies are
required.

All applicable supplemental/development impact fees shall be paid
prior to building permit issuance.

Separate review, approval and permits are required for fire
sprinklers, retaining walls and site walls over 3 feet.
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D.

Following Issuance of a Building Permit:

25.

26.

27.

28.

Al structural best management practices (BMPs) shall be
constructed and installed in conformance with approved plans and
specifications.

Prior to commencement of framing for the wall surrounding the
exterior stairway, the applicant shall submit a “Line and Grade
Certification”, to ensure that the exterior stairway will be
constructed in compliance with the dimensions shown on plans
approved by the City, including setbacks to property-lines included
as part of SDP15-0013(M). The City’s standard “Line and Grade
Certification” Form shall be obtained from the Project Planner,
prepared by a licensed civil engineer/surveyor and shall be
delivered to the City of Dana Point Building/Safety and Planning
Divisions for review and approval.

Prior to commencement of framing for the roof deck, the applicant
shall certify by a survey or other appropriate method that the height
of the roof deck complies with plans approved by the City. The
City’s standard “Height Certification” Form shall be obtained from
the Project Planner, prepared by a licensed civil engineer/surveyor
and be delivered to the City of Dana Point Building/Safety and
Planning Divisions for review and approval before release of final
roof sheathing is granted.

The applicant shall contact the Planning Division to conduct an
inspection of the completed project prior to contacting the
Building/Safety Division for final project sign-off.
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PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning
Commission of the City of Dana Point, California, held on this 28" day of September,
2015, by the following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

April O'Connor, Chairwoman
Planning Commission

ATTEST:

Ursula Luna-Reynosa, Director
Community Development Department



RESOLUTION NO. 15-09-28-xx

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF DANA
POINT, CALIFORNIA, DENYING MINOR SITE DEVELOPMENT PERMIT
SDP15-0013(M) FOR THE CONSTRUCTION OF A 250 SQUARE FOOT ROOF
DECK AT 32411 VIA ANTIBES.

The Planning Commission for the City of Dana Point does hereby resolve as follows:

WHEREAS, William Clark (the “Applicant”) is the applicant and Jean Francois
Jomphe (the “Owner”) is the owner of real property commonly referred to as 32411 Via
Antibes (APN 607-071-12) (the “Property”); and

WHEREAS, the applicant filed a verified application for a Minor Site Development
Permit to allow for the construction of 250 square foot roof deck at 32411 Via Antibes;
and

WHEREAS, said verified application constitutes a request as provided by Title 9 of
the Dana Point Municipal Code; and

WHEREAS, the Community Development Department did, on the 17" day of
August, 2015, hold an Administrative Public Hearing as prescribed by law to consider said
request; and

WHEREAS, pursuant to Section 9.71.034 of the Dana Point Zoning Code, the
Director of Community Development made a determination to place the application on the
Planning Commission agenda for review; and

WHEREAS, the Planning Commission did, on the 28" day of September, 2015,
hold a duly noticed public hearing as prescribed by law to consider said request; and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the
project is Categorically Exempt per Section 15301 (Class 1 — Existing Facilities) as the
project involves the construction of an addition to an existing structure that will not result
in the increase of more than 2,500 square feet; and

WHEREAS, at said public hearing, upon hearing and considering all testimony and
arguments, if any, of all persons desiring to be heard, said Commission considered all
factors relating to Minor Site Development Permit SDP15-0013(M).

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of
the City of Dana Point as follows;

A) The above recitations are true and correct.
Findings:

B) Based on the evidence presented at the public hearing, the Planning

ACTION DOCUMENT #2
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Commission adopts the following findings and denies Minor Site
Development Permit SDP15-0013(M):

1)

2)

That the site design is in compliance with the development
standards of the Dana Point Zoning Code in that while the
proposed roof deck and exterior stairway are
architecturally integrated into the design of the existing
dwelling and adequately screened in accordance with
Section 9.05.230 of the Dana Point Zoning Code, the roof
deck would be the first roof deck constructed within the
Emerald Ridge community and would be contrary to the
form and character of the existing and surrounding
residential area. The subject property, among other
neighboring properties is predominately comprised of
single-story dwellings that were designed and developed
in such a way so as to complement one another and be
sensitive to the positive aspects of the surrounding
neighborhood. The existing graded pad elevations of
each of the lots within Emerald Ridge/Tract 4516 are
“stepped” with one lot being slightly lower than the lot
next to it. This pattern of development allows all property
owners to be afforded a certain degree of privacy and
private views. While the City does not have any
ordinances or regulations that pertain to privacy or
private views, the development pattern within the
community is clear. The addition of a roof deck to the
existing dwelling would create a new architectural
element to the rear elevation of the structure that would
be contrary to the continuity and character of the existing
residential layout and design within Emerald Ridge.

That the site is suitable for the proposed use and
development in that the property is zoned Residential
Single Family 7 (RSF 7) and is improved with an existing
single-story dwelling.  The lot is approximately 8,100
square feet and the existing dwelling was constructed to
the minimum required setbacks on all four sides. The
existing dwelling coupled with the new addition permitted
under building permit (BLD15-0134) has together
maximized the use of the site. While designed in
accordance with Section 9.05.230 of the Dana Point
Zoning Code, the roof deck would project from the rear
elevation of the existing dwelling and would not be
complimentary to the existing character of the residential
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3)

4)

environment on Via Antibes and elsewhere in Emerald
Ridge which consists of predominately low-level single-
story dwellings with shallow roof pitches. The stepped
development pattern between lots, an important site
detail within the community, does not make the subject
property suitable for a roof deck.

That the project is in compliance with all elements of the
General Plan and all applicable provisions of the Urban
Design Guidelines in that the proposed roof deck would be
inconsistent with Section IIA — “Site Design” of the City’s
Urban Design Guidelines. More specifically, Section IIA
states “... Projects should demonstrate sensitivity to the
positive aspects of the surrounding neighborhood and
building”. Based upon a visual analysis of the site, the
overall land use and “stepping” of parcels within the
community, the proposed roof deck would not be
compatible with the existing residential character and
would not be sensitive to the surrounding neighborhood.
The subject project is not located within the City’s coastal
zone and consequently does not require a coastal
development permit.

That the site and structural design is appropriate for the site
and function of the proposed use, without requiring a
particular style or type of architecture, in that the stepped
development pattern between lots, an important site
detail within the Emerald Ridge community, does not
make the subject property suitable for a roof deck. The
proposed roof deck would project off of the rear elevation
of the existing dwelling and would be contrary and
incompatible to surrounding residential area.
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PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning
Commission of the City of Dana Point, California, held on this 28" day of September,
2015, by the following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

April O'Connor, Chairwoman
Planning Commission

ATTEST:

Ursula Luna-Reynosa, Director
Community Development Department
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SDP15-0013(M)
Proposed Roof Deck
32411 Via Antibes
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Source: Bing Maps (2015)

Subject Property
32411 Via Antibes




Applicant’s Property
32411 Via Antibes
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ERICA DEMKOWICZ
From: Barbara Parsons <barbara@accellpm.com>
Sent: Tuesday, June 02, 2015 1:14 PM
To: ERICA DEMKOWICZ; Randy Jones
Subject: Re: RE; HOA Clarification Needed Regarding Approval of Roof Deck at 32411 Via
Antibes

Hello Erica

Thank you for checking in with us on the matter. The Association did not approve a roof deck. When the Board and
Committee members met with Mr. Jomphe in November of last year, they were led to believe it was a standard deck off of
the house rear sliders and not a roof deck. The Association’s Governing Documents clearly state roof decks are not
permitted.

Let me know if you need anything else on our part. But again, the Association does not allow the roof deck per the
Governing Documents.

We appreciate your help.

Barbara Parsons, CMCA

accell

PROPE Y \
23046 Avemda dela Carlota Ste 700
Laguna Hills, CA 92653

P 949.581.4988 ! F 949.581.9785

www.accellpm.com

On 6/1/15 2:44 PM, "ERICA DEMKOWICZ" <EDEMKOWICZ(@DanaPoint.org> wrote:

Good Afternoon Barbara,

The applicant (William Clark/Jean Francois Jomphe) has submitted an application to the City to add a roof deck to the existing
dwelling at 32411 Via Antibes. The City has encouraged the applicant to complete any HOA-level review that might be
required by Emerald Ridge HOA and provide any HOA correspondence or stamped plans verifying the approval of the roof
deck. The applicant has submitted a letter in writing from Accell Property Management dated November 11, 2014 that states
that architectural approval has been granted for “room addition and rear yard deck.” The letter (attached) does not specify
whether or not the roof deck is included in the HOA approval. Can you clarify what the HOA did, in fact, approve and did it
include a roof deck towards the back of the house?

Regards,

Erica H. Demkowicz, AICP
Senior Planner
33282 Golden Lantern, Suite 209

SUPPORTING DOCUMENT #3



City of Dana Point, CA 92629
(949) 248-3588
edemkowicz@danapoint.org <mailto:edemkowicz@danapoint.org>




November 11, 2014

Jean Franois Jomphe
32411 Via Antibes
Monarch Beach, CA 92629

Re: Emerald Ridge Homeowners Association - Approval of Architectural Request
32411 Via Antibes

Dear Mr. Jomphe:

Please be advised that subject to the following terms and conditions, architectural approval has been granted
for your submitted request to room addition and rear yard deck.

Your installation shall be in conformity with the plans and specifications submitted with your architectural
application.  All work shall be done in a timely and workmanlike manner, with the necessary permits and
otherwise in compliance with all applicable building codes and other governmental rules or regulations. The
work shall be done in such a manner and at such times so as to cause the least disturbance to others. You
aind your successors in interest shall be solely responsible for maintaining and repairing the improvement
herein approved and Emerald Ridge Homeowners Association is released from any responsibility in this
regard. Upon any transfer of your property, you agree to notify the buyer of these conditions. Additionally,
please be aware property owners are responsible for all damage caused to common areas and surrounding

Home/Lots as a result of your improvements.

Approval of these plans relates solely to the architectural design and scheme thereof, and no representations
are made nor any responsibility assumed by the Association regarding the legality, structural quality or
soundness of the work proposed. It shall be the sole responsibility of owner, owner's architect and owner's
builder to examine the Home/Lot and to construct and maintain the improvements in accordance with the
approved plans, and applicable governmental codes, laws, ordinances and regulations. Approval of these
plans does not alter or modify owner's obligation to comply with all established building requirements for the
lot and with all laws, ordinances, rules and regulations now or hereafter made by any governmental or other
authority affecting the Home/Lot. in case of any confiict between ihe same, the stricter requirement shail
apply.

This approval is effective for a period not to exceed six (6) months after the date of this letter and
automatically terminates if installation is not complete within such time.

Barbara Parsons
On Behalf of Emerald Ridge Homeowners Association

TeL 949.581.4988  rax 949.581.9785 wes accellpm.com
23046 Avenida de la Carlota, Suite 700, Laguna Hills, CA 92653
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Emerald Ridge Homeowners Association
Accell Property Management, Inc
23046 Avenida de la Carlota, Ste 700
Laguna Hills, CA 92653
949.581.4988

Approval Request
Applicant Name: je%ﬁl‘w'@‘lj 60/"”[}’& Property Address: __ 32 Y1 | Vi AM 4‘ lhf

Phone () "'1"1"7- ‘i21~ 4("0 W: (e-mail); ‘/%K(Q & H LE/?‘ CC’M
Proposed Start Date: ' l "‘:T'— ‘4’" Anticipated Completion Date: ‘ ] — ai - r
__i Painting (No Fes)

Pool / Spa Lighting
A/ Door/ Garage Door {No Fee) Wall/ Fence A~"Raom Addition
Roofing \Deck s Patio \/Window Replacement (No fee)

\/ Landscape yﬁardseepe
Brief Description of Proposed Work: _mpe/

‘/Other LAR AN =7

All improvements will be reviewed by the ARC to determine their effect on surrounding structures and lots. The ARC may deny a
request if it determines that the improvement will unreasonably obstruct views of adjacent or nearby lots, is not in harmony with
surrounding structures, or If it does not comply with the CC&R's or architectural standards. (CC&R's Article Vill, Section 2)

No improvement or architectural change may be commenced prior to obtaining the written approval of the Architectural Review
Committee. Failure to obtain the prior, written approval of the Architectural Review Committes may result in removal or modification
of the unapproved improvement / change at the applicant’s expense.

Approvals and permits may be required by the City of Dana Point. Modifications to the approved plans will require resubmittal to the
Emerald Ridge Architectural Review Committee.

I have read this Approval Request form, the CC&R’s and Rules and Regulations and | understand and agree to the terms and
conditions of the Architectural Review Comprfitde’s review of my request and exhibits, | further represent that my proposed
improvement will not encreach on Com 2, Restricted Common Area or any area over which the Emerald Ridge
Homeowners Assaciation or another property interest,

i - ¢
Applicant Signature: el Date: D q - / /

Applicant Name: /*SQ%E’!W C‘?B’ wepmpmy Address: _32"[( { l/lO\ AM ‘k I)QS

_ERH-ARCApereqF%c5%aOINAL..05261 0.doc Page 1 of 2 05/10
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CITY OF DANA POINT

ADMINISTRATIVE HEARING
MEETING MINUTES

City Hall Offices
Public Works Conference Room, Suite 212

August 17, 2015 33282 Golden Lantern
9:02 - 9:50 a.m. Dana Point, CA 92629
CALL TO ORDER

Erica Demkowicz called the Administrative Hearing to order at 9:02 a.m.

A.  PUBLIC HEARINGS

ITEM 1: Minor_Site Development Permit SDP15-0013(M): A request to allow the

construction of a new 250 square foot roof deck to an existing single family
dwelling located at 32411 Via Antibes.

Applicant William Clark / J.F. Jomphe
Location: 32411 Via Antibes

Environmental: Pursuant to the California Environmental Quality Act (CEQA), the project is
found to be Categorically Exempt per Section 15301(e)(1) (Class 1 — Existing Facilities).

Erica Demkowicz (Senior Planner) provided a presentation including a history and Power Point
Presentation describing the project.

Ursula Luna-Reynosa (Director of Community Development) added that if the permits for the
roof deck are denied, the applicant will be required to return the roof to the original shape. She
stated that the City’s Municipal Code contains the laws that she must adhere to and regulate
development with. She added that she is aware of the correspondence received in opposition
to the roof deck.

Director Ursula Luna-Reynosa opened the Public Hearing at 9:14 a.m.

Marjorie Koss, Dana Point, spoke of opposition of the project. She stated that she was never
made aware of changes to the back of the subject property which is viewable from her
property. She added that she has come to the City multiple times to review plans.

Richard Schonfeld, Dana Point, spoke of opposition of the project. He submitted evidence of
opposition from the ARC Committee and the Home Owners Association (HOA). He asked that
the City respect the HOA bylaws and consider the neighbors adversely affected by the roof
deck. .

Christine Davis, Dana Point, spoke in opposition of the project. She stated that the deck looks
into her house and yard and blocks her view.
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Larry Hamlin, Dana Point, spoke in opposition of the project. He added that the HOA
regulations are in place to protect the aesthetic value of the neighborhood. He submitted a
petition. He added that the deck is visible and would set a bad precedent.

Barbara Kotinek, Dana Point, spoke in opposition of the project. She stated that staking was
not completed and that the railings and people on the roof deck are visible.

Glenn Davis, Dana Point, spoke in opposition of the project. He stated that the roof deck will
decrease property value.

Farshad Alikhani, Dana Point, spoke in opposition of the project. He stated that his privacy is
violated and people can see into his house and yard. He added that allowing the roof deck
would set a bad precedent. Additionally, he stated that by flattening the roof, the use is
changed, so it should not be exempt from environmental evaluation

Barbara DiFrancia, Dana Point, spoke in opposition of the project. She stated that the deck
would decrease the neighbor's property value as well as take away from their views.

Cathy Tiano, Dana Point, spoke in opposition of the project. She stated that she fears it would
set a precedent in the neighborhood.

Jack Tiano, Dana Point, asked for clarification of the process.
Director Luna-Reynosa closed the Public Hearing at 9:31 a.m.

Director Luna-Reynosa stated that the City can only regulate the codes that the City has
adopted. She added that as a courtesy, the City does ask applicants if they have completed
the necessary review by their respective HOA's prior to the City approving their plans. She
stated that she will review the testimony provided as well as the correspondence received.
She added that if the project is approved, there is a 15 calendar day appeal period where the
project can be appealed and will be presented to the Planning Commission. If no appeals are
received, the project can move forward. Additionally, she stated that Planning Commission
decisions may also be appealed.

Senior Planner Demkowicz provided a brief overview of the permits that are currently issued to

the project address. She added that the permits obtained for the remodel and patio cover did
not require public notification.

Director Luna-Reynosa added that the City acknowledges that work was done prior to proper
permitting.

Resident Farshad Alikhani asked when the plans were submitted for the roof deck.
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Senior Planner Demkowicz replied that they were submitted in April. She added

that the City, performed an initial review of the applicant’s plans as well as several subsequent
reviews with multiple corrections being needed to be made to the plans to comply with City
codes before a hearing could be scheduled.

City Architect John Tilton added that a stop work order was issued for work that was continuing
without proper permits. He stated that once a permit is issued, any existing work must be
updated to comply with an approval.

Resident Jack Tiano asked what steps can be made for further recourse.

City Architect Tilton replied that if a City permit does not comply with the CC&R’s, it would be a
civil matter between the Home Owners Association and the property owner.

Resident Farshad Alikhani invited City staff to come look at the project and properties first
hand.

Senior Planner Demkowicz stated that City staff has driven through the neighborhood and
viewed the project from the street as well as from Three Arch Bay in Laguna Beach.

Director Luna-Reynosa stated that view and privacy impacts are not part of the California
Environmental Quality Act (CEQA) evaluation. She added that City codes do not protect views
or privacy. The City has setback requirements in place.

J.F. Jomphe, Home Owner, stated that he spoke to HOA representatives that approved his plans.
In response to a question about a Variance from city codes, Director Luna-Reynosa stated that
no variance has been considered and that she will come to a decision on the application by
Friday, August 215!,

Director Luna-Reynosa closed the Administrative Hearing at 9:50 a.m.

UM-AQ« @ﬂ'

Ursula Luna-Reynosa
Director of Community Development







AUG 17 2015
Residents of Emerald Ridge strongly believe in the governing CC&Rs and abldlng by them.
The recent backyard construction taking place at 32411 Via Antibes completely: disragards
Emerald Ridge's CC&Rs on two grounds:

1-The addition to the house extending into the backyard has completely blocked the view
corridor.

2-A roof deck has been constructed which is prohibited by the ARC guidelines.

We would appreciate your support in upholding our HOA's CC&Rs in order to preserve
homeowners' ocean views, to keep the view corridors unobstructed and to maintain the
harmonious character of Emerald Ridge.

By signing below you are voicing your objection to the two structures at 32411 Via Antibes, as
referenced above. Thank you.
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Residents of Emerald Ridge strongly believe in the governing CC&Rs and abiding by them.
The recent backyard construction taking place at 32411 Via Antibes completely disregards
Emerald Ridge's CC&Rs and its governing documents and bylaws on two grounds:

1-The addition to the house extending into the backyard has completely blocked the view
corridor.

2-A roof deck has been constructed which is prohibited by the CC&Rs and its governing bylaws
and guidelines.

We would appreciate your support in upholding our HOA's CC&Rs and all its governing bylaws
and documents in order to preserve homeowners' ocean views, to keep the view corridors
unobstructed and to maintain the harmonious character of Emerald Ridge.

By signing below you are voicing your objection to the two structures at 32411 Via Antibes, as
referenced above. Thank you.
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Residents of Emerald Ridge strongly believe in the governing CC&Rs and abiding by them.
The recent backyard construction taking place at 32411 Via Antibes completely disregards
Emerald Ridge's CC&Rs and its governing documents and bylaws on iwo grounds:

1-The addition to the house extending into the backyard has completely blocked the view
corridor.

2-A roof deck has been constructed which is prohibited by the CC&Rs and its governing bylaws
and guidelines.

We would appreciate your support in upholding our HOA's CC&Rs and all its governing bylaws
and documents in order to preserve homeowners' ccean views, to keep the view corridors
unobstructed and to maintain the harmonious character of Emerald Ridge.

By signing below you are voicing your cbjection to the two structures at 32311 Via Antibes, as
referenced above. Thank you.
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David E. Hickey
Dirk E. Petckul
Kumar 8. Raja
Adam K. Obeid
Jeffrey W, Smetana
William P. Hickey*

*Of Counsel

HICKEY & PETCHUL, LLP

ATTORNEYS AT LLAwW www.HFlaw.net
114 PACIFICA, SUITE 340
IRVINE, CALIFORNIA 92618
TELEPHONE (949) 727-1777
FACSIMILE (949) 727-1797

August 14, 2015

Ursula Luna-Reynosa VIA ELECTRONIC MAIL ONLY
Director of Community Development uluna@danapoint.org
City of Dana Point

33282 Golden Lantern, Suite 209
Dana Point, CA 92626

Re: Emerald Ridge Homeowners Association
Subject: Objection to Minor Site Development Permit SDP15-0013 (M)
Hearing Date: Monday, August 17, 2015
Hearing Location: 33282 Golden Lantern, Suite 209

Dana Point, CA 92629 (Dana Point City Hall)

Dear Ms. Luna-Reynosa:

This firm is legal counsel for the Emerald Ridge Homeowners Association

(“Association”) which is a common interest development near the intersection of Crown Valley
Parkway and Pacific Coast Highway. In that capacity, we are writing to communicate the
Association’s objection to the following Minor Site Development Permit:

Project Number: SDP15-0013(M) (“Permit™)
Project Location: 32411 Via Antibes, Dana Point, CA (“Subject Property”)
Applicant/Owner: William Clark/J.F. Jomphe (“Owner”)

We understand the Office of the Director of Community Development for the City of

Dana Pomt (“City”) intends to hold an administrative public hearing on August 17, 2015 to
consider the aforementioned Permit to allow for the construction of a new 250” square foot roof
top deck at the Subject Property.

By way of brief background, in early January 2015, the City issued a stop work order at

the Subject Property. Once City permits were acquired, the Owner continued with his
construction activities. The Association filed a lawsuit which alleges, among other things, that
the Owner breached the Association’s governing documents by failing to obtain architectural

EmeraldRidge/ILuna-Reynosa/DanaPointObjection/08 1415



Ms. Luna-Reynosa
August 14, 2015
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approval for his proposed construction activities, including the roof top deck. Attached hereto
as Exhibit “A” for your reference is a true and correct copy of the complaint that was filed in
the Orange County Superior Court on July 8, 2015. Please know that the Association also filed
a Motion for Preliminary Injunction that is scheduled to be heard by the Court on September 3,
2015. That Motion seeks an order from the Court that would prevent the Owner from further
construction activity at the Subject Property until a determination of the merits at the time of
trial,

The Association’s objection to the Permit is based on the following facts:

1. The City does not have a basis to approve the roof top deck at the Subject
Property. Title IX, Section 9.71.050 (Basis for Approval, Conditional Approval, or Denial of
Site Development Permit) of the City’s Municipal Code provides the following:

Approval, conditional approval, or denial of any Site
Development Permit application shall be based upon the
following factors and principles:

(a) Compliance of the site design with development
standards of this Code.

(c) Compliance with all elements of the General Plan and all
applicable provisions of the Urban Design Guidelines!.

Attached hereto as Exhibit “B” are Declarations that were submitted by the Association
in support of its pending Preliminary Injunction. Those Declarations demonstrate that the
Owner’s proposed roof top deck will detract from community standards and weaken the sense
of community throughout this neighborhood. The deck grossly departs from the community
aesthetic because, among other reasons, it unreasonably blocks neighbor views, invades the
privacy interests of the Association’s Members, and potentially sets a precedent that could
jeopardize property values throughout the Association.

2. Over the last several months, several Association Members have presented
objections to the Association and the City regarding the Owner’s rooftop deck. Attached hereto
as Exhibit “C” is a true and correct copy of a petition signed by several Association Members.
The undersigned has been informed that Association Members will present an updated petition
with additional signatures at the time of the hearing.

' Article IILA. of the City of Dana Point Design Guidelines (Residential Development) provides the following:
“Attached Single-Family, Duplex, and Multi-Family developments should contribute to the sense of community
in their neighborhoods by carefully relating to the open spaces, scale and form of adjacent property...”

EmeraldRidge/Luna-Reynosa/DanaPointObjection/08 1415
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3. The Association does not allow rooftop decks. Attached hereto as Exhibit “D”
1s a true and copy of the Association’s Architectural Guidelines.

4. The Owner does not have current approval for the roof top deck. On November
11, 2014, the Association provided a limited approval for a plan that included a “sundeck.”
That approval expired within six (6) months, or by May 11, 2015. Attached hereto as Exhibit
“E” 15 a true and correct of the Association’s limited approval.

5. The November 2014 plan that was approved by the Association included
reference to a “sundeck” (aka the roof top deck). That plan was superseded by revised
architectural plans that were not approved by the Association and not scen by the Owner’s
neighbors. The revised plans include more detail than the approved plan, and now include
reference to a “new sundeck.”

The Owner continues to engage in renovation activities at the Subject Property, and if
the instant Permit is granted by the City, he will complete consiruction of the roof top deck in
further violation of the Association’s governing documents.

Based on the foregoing, the Association respectfully requests that the City further
evaluate the enclosed materials and deny the Permit without condition.

Please do not hesitate to contact the undersigned should you have any questions with
respect to the above.

Very truly yours,

HICKEY & PETCHUL, LLP

Kumzr S. Raja, Esq.
KSJ:sk
cc:  Board of Directors (via electronic mail only)
Emerald Ridge Homeowners Association

EmeraldRidge/Luna-Reynosa/DanaPointObjection/081415
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HICKEY & PETCHUL, LLP ELECTROHICALLY FILED

David E. Hickey, Esq. (SBN: 145469) dhickey@hplaw.net Suuerlior quﬁfo.{ California,

Kumar S. Raja, Esq. (SBN: 222036) kraja@hplaw.net ~ounty of Urange

Adam K. Obeid, Esq. (SBN: 247188) acbeid@hplaw.net 07/08:2015 3t 03:18:00 Pl
-0 2 Zlerk of the Superior Court

ll r]\,?nia%gﬁ?;fn?:cggg 8 By hisria Gina Bar,Deputy Clerk
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Profit Mutual Benefit Corporation

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE, CENTRAL JUSTICE CENTER
EMERAILD RIDGE HOMEOWNERS

ASSOCIATION, a California Non-Profit
Mutual Benefit Corporation,

Case No.: 30-2015-00796965-CU-CO-CJC

Assigned for all purposes to: Judge Mary
Fingal Schulte

Plaintiff,
vs, Dept.: Cé
JEAN-FRANCOIS JOMPHE, an individual;
THOMAS J. MOORE, an individual; and
DOES 1 through 25, Inclusive,

FIRST AMENDED COMPLAINT FOR:

(1) BREACH OF CC&RS;

(2) PRELIMINARY AND
PERMANENT INJUNCTIONS; and

Defendants, {(3) DECLARATORY RELIEF

UNLIMITED JURISDICTION

(U I S N S R Mg e i o

COMES NOW PLAINTIFF EMERALD RIDGE HOMEOWNERS
ASSOCIATION, a California non-profit mutual benefit corporation, and against
Defendants Jean-Francois Jomphe, an individual, and Thomas J. Moore, an individual;

and DOES 1 through 25, inclusive, and each of them, alleges as follows:
1

i

]
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GENERAL ALLEGATIONS

i. Plaintiff Emerald Ridge Homeowners Association (hereinafter referred to

as “Plaintiff” or “Association”) was and is a non-profit mutual benefit corporation in
good standing, duly organized and existing under and by virtue of the laws of the State
of California, and was and is a homeowners association established as a Common
Interest Development, as defined at California Civil Code §4100, existing for the
purpose of, among other things, administering the powers and controls set forth in the
Association’s Governing Documents, including the Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for Association, which were
recorded on May 21, 1976, in the Official Records of the County Recorder of and for
the County of Orange (“Declaration” and/or “CC&Rs™), as document number 23678,
Book 11744, Pages 726-774, as amended on July 11, 1977, as document number (4982,
Book 12285, Pages 34 to 44, as further amended and restated on October 4, 1977, as
document number 36535, Book 12403, Pages 870 et seq., and as further amended and
restated on February 23, 1978, as document number 28217, Book 12574, Pages 1190 to
1195, and the corporate By-laws and Articles of Incorporation, as well as the Rules and
Regulations, and Architectural Guidelines for the Association (collectively, “Governing
Documents”™). On November 22, 1985, the Association filed a Certificate of
Amendment of Articles of Incorporation with the California Secretary of State which
changed the name of the Association from Laguna Meadows Homeowners Association
to Emerald Ridge Homeowners Association. [A true and correct copy of the
Declaration, alt Amendments, the Architectural Guidelines, and the Certificate of
Amendment of Articles of Incorporation are attached hercto collectively as Exhibit
“AM.

2 Plaintiff Association is a planned residential Common Interest
Development, located in the City of Dana Point, County of Orange, State of California.
The Association is charged with the duty, for the benefit of all Owners and Members of

the Association, to, among other things, enforce the covenants, conditions, and

2
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restrictions contained in the Declaration and the other Governing Documents which
have been established to further the legitimate rights and interests of the Association
and each Member thercof. The Association’s Common Interest Development, including
all common and separate real property interests, is sometimes referred to herein as the
“Project.”

3. Defendants Jean-Francois Jomphe and Thomas J. Moore, are individuals
and stand as the record Owners, as joint tenants, of that certain real property described
as Lot 64 of Tract Number 4516, in the County of Orange, State of California, as per
Map recorded in Book 376, Pages 30 to 34 inclusive of Miscellaneous Maps, in the
office of the Countly Recorder of said County, and more commonly known as 32411 Via
Antibes, Dana Point, California (hereinafter the “Subject Property’™). They became joint
tenants of the Subject Property on February 2, 2015, upon recordation of a Grant Deed
in the Official Records of the County of Orange, State of California. The Subject
Property is located within the Association. Pursuant to Article I, Sections 17 and 20,
and Article [Il, Section I, respectively, of the Declaration, by ownership of a Lot within
the Association, Defendants are “Members” of the Association and subject to the
Declaration, the Articles, the Bylaws, the Architectural Guidelines and the Rules and
Regulations.

4. Plaintiff is ignorant of the true names and capacities of the Defendants
sued herein as Does 1 through 25, inclusive, and, therefore, sues these Defendants by
such fictitious names. Plaintiff will amend this Complaint to allege the true names and
capacities of the fictitiously-named Defendants when ascertained. Plaintiff is informed
and believes that the fictitiously-named Defendants are in some manner responsible for
the occurrences, injuries, omissions, obligations and/or damages alleged herein, and/or
that said Defendants claim some beneficial interest in the Subject Property. Each
reference in this Complaint to “Defendant™ and/or “Defendants” refers, jointly and

severally, to Jomphe and Moore, and, also refers to all Defendants sued under fictitious

names.
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5] The Association is informed and believes and thercon alleges that each
Defendant was the agent, pariner, and/or employee of each of the remaining
Defendants, and at all times material herein, was acting within the course and scope of
such agency, partnership and/or employment.

6. The Subject Property is part of the Project which is managed by the
Association, and, therefore, the Subject Property is subject to the Association’s
“Governing Documents,” as that term is defined by California Civil Code §4150.

7. The Governing Documents may be enforced by the Association against
Defendants and all who claim to be an owner of the Subject Property, as provided both
in the Declaration and California Civil Code §5975. The terms and provisions of the
Declaration provide, inter alia, that the Association is obligated to observe and enforce
said covenants, conditions and restrictions set forth within the Declaration, and to
enhance and protect the value, attractiveness and desirability of the real property within
the Association, including the Subject Property, according to the established general
plan for the maintenance, care, use, and management of the development.

8. The Declaration was execuled and recorded by the original developer and
grantor of the properties within the Association as an inducement for individuals to
purchase residences within the Association and to maintain the Association as a uniform
and desirable residential area. The general plan of the development was established to,
among other things, maintain and preserve the aesthetic quality of the residences within
the Association.

o Article VIII, Section 2, of the Declaration provides, in pertinent part:

“Subject 1o Article 1X, Section 12, of this Declaration, no
building, fence, wall, patio cover, or other structure shall
be commenced, erected...nor shall any exterior addition
to or change or alteration thercin be made until the plans
and specifications showing the nature and specifications
showing the nature, kind, shape, height, materials, and
location of the same shall have been submitted to and
approved in writing...by the ARC.” (Emphasis added.)

4
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14.

Article IX, Section 9, of the Declaration provides, in pertinent part:

“No fence, structure, Improvement, or vegetation shail be
constructed or planted anywhere on a Lot, if to_do so _may
unreasonably interfere with the view from any adjacent
or nearby Lot.... Any such obstruction shall, upon request of
the ARC, be removed or otherwise altered to the satisfaction
of the ARC by the Owner of the Lot upon which the
obstruction is located...” (Emphasis added.).

Article IX, Section 22, of the Declaration provides, in pertinent part:

“There shall be no violation of the restrictions of this Declaration or
of the rules and regulations of the Association adopted in accordance
with the provisions of the By-Laws of the Association...”

Article XIV, Section 1(a), of the Declaration provides, in pertinent part:

“Breach of any of the covenants contained in the Declaration or the
By-l.aws and the continuation of any such breach may be enjoined,
abated, or remedied by appropriate jegal proceedings by any Owner,
by the Association, or the successors-in-interest of the Association.
Any judgment rendered in any action or proceeding pursuant hereto
shall include a sum for attorneys’ fees in an amount as the court may
deem reasonable, in favor of the prevailing party, as well as the
amount of any delinquent payment, interest thereon, costs of
collection and court costs.”

Article XIV, Section 1(b}, of the Declaration provides, in pertinent part:

“The result of every act or omission whereby any of the covenants
contained in this Declaration or the By-Laws are violated in whole
or in part is hereby declared to be and constitutes a nuisance, and
every remedy allowed by law or equity against a nuisance either
public or private shall be applicable against every such result and

may be exercised by any Owner, by the Association or its
successors-in-interest.”

On Oclober 15 2014, Defendant Jomphe submitted an architectural

application (hereinafter “Approval Request™) and one-page plan to the Association for

the remodel of the Subject Property. That Approval Request, signed by Defendant

Jomphe on October 9, 2014 was at a time when he was not a record Owner of the
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Subject Property, and specifically stated that “[M]odifications to the approved plans will
require submittal to the Emerald Ridge Architectural Review Committee.” The one-
page plan, among other things, included reference to a first floor “covered area” at the
north side of the Subject Property, and a second floor sundeck at the south side of the
Subject Property.

15.  In early November 2014, Randy Jones, the Association’s Board President,
and Defendant Jomphe met at the Subject Property to discuss the renovation, including
the proposed exterior improvements. As to the sundeck, Defendant Jomphe represented
that it would be small in size and similar to other decks throughout the community. As
to the “covered area™, Defendant Jomphe stated that a small structure would simply be
moved from the south sidc of the property to the north side of the property.

16.  Based on the representations made by Defendant Jomphe at the November
2014 meeting with Mr. Jones, the Association, on November 11, 2014, sent a letter to
Defendant Jomphe which provided approval for the following: room addition and rear
yard deck. That letter provided that ail work must be done with the necessary permits
and in compliance with all applicable building codes and other governmental rules.

17.  In early January 2015, the City of Dana Point (“City”) posted a ‘stop
work’ order at the Subject Property because Defendants were engaging in construction
activities without City building permits.

18.  On January 7, 2015, the Association sent Defendant Moore a cease and
desist/stop work order which notified him that he did not have architectural approval for
any construction activities at the Subject Property because the October 2014 Approval
Request and one-page plan were submitied by Defendant Jomphe, who was not a record
owner of the Subject Property at that time.

19.  On January 14, 2015, the Association's consulting architect, Jeffrey T,
Smith, inspected the Subject Property to compare the current construction with the one-
page plan submitted by Defendant Jomphe to the Association in Qctober 2014. Mr.

Smith noted several construction activities that appeared to deviate from Defendant
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Jomphe’s October 2014 architectural materials. Specifically, Mr. Smith noted that the
sundeck cantilevers past the rear wall of the Subject Property. According to Mr. Smith,
there is no indication of a cantilever on the October 2014 one-page plan.

20.  On February 12, 2015, Defendant submitted a detailed set of architectural
plans to the City.

21. On March 4. 2015, the Association sent a cease and desist/stop work order
to Defendant Moore which advised that the current deck construction violated the
Association's Architectural Guidelines, and that several other construction activities
deviated from the work illustrated on the October 2014 plans submitted to the
Association.

22, On March 5, 2015, the City issued Defendant Jomphe a building permit
for the removal of a 322 sq. foot loft. The removal of a 322 sq. foot loft was not set
forth on the architectural drawings submitted by Defendant Jomphe to the Association
in October 2014. On this same date, Defendant Jomphe told the Association’s
Community Manager that he would be finishing the remodel to the interior of the
Subject Property. As (o the exterior improvements, Defendant Jomphe assured the
Community Manager that he “would not be doing any work to the exterior of the
home.” After acknowledging the Association’s objection to the building of the roof top
deck, Defendant Jomphe stated that he “would like to set up a meeting with you [the
Community Manager] and the association to talk through this issue so we can
collaboratively resolve this [sic] any other concerns you may have. Please let me know
when you are available to meet.”

23, On April 1, 2015, Defendant Jomphe provided a grant deed to the
Association which identified Defendants as joint tenants of the Subject Property. On
this same date, Defendant Jomphe also dropped off a newly revised set of architectural
plans to the Association (those that were submitted to the City on February 12, 2015)
which were materially different from the architectural plans submitted to the

Association in QOctober 2014.  The newly revised architectural plans were not
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accompanied by an Approval Request as required by the Governing Documents.
Further, the newly revised plans were materially different from the October 2014 plans
because they depicted a ‘new sun deck’ and ‘new covered patio’ (with dimensions that
were not previously illustrated on the October 2014 plans), illustrated a side
view/profile of the Subject Property, and set forth significantly more detail regarding
the nature and extent of the proposed improvements throughout the Subject Property
(exterior and interior), including, but not limited to, setback measurements. Defendant
Jomphe told the Association’s Community Manager that he wanted to work with the
Board on the exterior removations, and that he requested a meeting with the
Association’s Architectural Review Committee (“ARC™) to discuss the changes on his
new set of architectural drawings.

24.  On April 3, 2015, the Association sent Defendant Jomphe a cease and
desist/stop work order for any and all construction at the Subject Property because he
continued to construct exterior and interior modifications and improvements o the
Subject Property that had not been approved by the Association. Those improvements
included, but were not limited to, a roof top deck, front room addition and patio cover.
In addition, Defendant Jomphe was also provided a blank Approval Request and
Neighbor Notification, and advised that the ARC would accept his invitation to meet to
discuss the architectural changes upon the Association’s receipt of a completed
Approval Request. That Request stated the following: “No improvements or
architectural change may be commenced prior to obtaining the written approval of the
Architectural Review Committee.”

Construction of the sundeck exceeded the scope of the Association’s October
2014 approval because Defendant Jomphe removed the second story loft on the south
side of the residence which transformed that portion of the residence into a one-story
home. The sundeck now consumed significantly more area above the first floor room
because the second story loft had been removed. Removal of the second story loft

effectively created a deck on top of the now one-story roof. This material departure
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from the original one-page design caused the Association to characterize the deck
improvement as a “roof deck”, a phrase also used by the City to describe this structure,
The Association’s Architectural Guidelines state the following with respect to
Sundecks: “Roof decks arc prohibited.” Defendant Jomphe’s October 2014 Approval
Request and one-page plan did not illustrate the removal of the second story loft, and
Defendant Jomphe never told Mr. Jones that he would remove the second story loft
when they met at the Subject Property in carly November 2014.

Construction of the patio cover or covered area exceeded the scope of the
representations made by Defendant Jomphe to Mr. Jones at the November 2014
meeting. Instead of simply moving a small structure to the north side of the Subject
Property, Defendant Jomphe was in the process of building a large covered patio cabana
within a few feet of the rear property line. The original approval paperwork from the
Association in October 2014 only referenced a side wall without any dimensions. 1t
made no reference to the current improvement, which is essentially a permanent rear
yard patio room that has been constructed with three (3) tall concrete stucco walls that
are unsightly and block neighbor views.

25.  On April 16, 2015, the Association learned that the City had not approved
the ‘new sun deck’ because it did not comply with the City’s Building Code for a
number of reasons. A note on the City-plans stated that the roof top deck is subject to a
separate permit submittal, and that failure to submit for the proposed roof top
conversion will result in the “elimination of this [roof top] deck” and cause the space to
be “converted back to the original condition ™ (i.e. second story loft).

26.  On April 30, 2015, the Association advised Defendant Moore that the
Association’s architectural approval procedure requires, among other things,
compliance with City Building Codes. The Association requested that Defendant
Moore resubmit amended plans that comply with City Building Codes.

27.  On June 23, 2015, the Association sent Defendant Jomphe a cease and

desist/stop work order which advised him thal the architectural plans on file with the
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City (submitted to the City on February 12, 2015) were materially different from those
plans originally submitted to the Association in October 2014, and were never approved
by the Association’s Architectural Review Committee. In addition, the Defendants
were also reminded that City approval is separate and distinct from the approval
required by the Association’s Architectural Review Committee.

28.  On or about July 6, 2015, the Association confirmed that Defendants are
continuing to engage in construction activities that exceed the scope of the Approval
Request and one-page plan submiited to the Association in October 2014, and which
have been superseded by materially different architectural plans that have never been
approved by the Association or any of Defendants’ neighbors.

29.  Therefore, having extended every effort to Defendants to avoid litigation,
and because of Defendants’ willful disregard of the Association’s Governing
Documents and fellow Association Members® rights, the Association is now required to
bring this action to obtain compliance with its Governing Documents. Further, as a
result of Defendant Jomphe’s continued construction at the Subject Property in violation
of the Governing Documents, an emergency situation has been created that has
prevented the Association from exhausting alternate dispute resolution methods.

FIRST CAUSE OF ACTION
(For Breach of CC&Rs }

(Against Defendants Thomas J. Moore, Jean-Francois Jomphe and Does | through 25)

30.  Plaintiff incorporates by reference each and every allegation set forth in

i paragraphs 1 through 29, inclusive, as though fully set forth herein.

31. By purchasing the Subject Property and becoming Members of the
Association, Defendants and Does 1 through 25, and each of them, are subject to the

terms and provisions of the Declaration and the Association’s other Governing

Documents.

32, Plaintiff is informed and believes and thereon alleges that as alleged in

more detail above, Defendants and Does 1 through 25, and each of them, breached and
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violated the terms, conditions, and requirements of the CC&Rs, and the Association’s
other Governing Documents by engaging in unauthorized exterior and interior
construction modifications that exceed the scope of the one-page pian submitted to the
Association for approval in October 2014 and which have been superseded by
materially different architectural plans that have never been approved by the
Association or any of Defendants’ neighbors. Neighbor approval for all exterior
improvements is critical because of the Association’s strong interest to preserve ocean
and mountain vicws (see Article 1X, Section 9 of the Declaration, infra)

33.  Plaintiff has performed all conditions, covenants, and promises required
by it on its part to be performed in accordance with the terms and conditions of the
CC&Rs. Plaintiff has niot consented to the breach of any of the terms and provisions of
the CC&Rs, and has followed its own standards and procedures, which are fair and
reasonable. Plaintiff has performed all conditions, covenants, and promises required by
it on its part to be performed, excepting those it has been prevented from performing by
Defendants’ actions and which Plaintiff is ready, willing and able to perform, in
accordance with the terms and conditions of the Governing Documents.

34, As a direct and proximate result of Defendants’ acts and breach of the
Declaration and Governing Documents, Plaintiff has been required and will be required
in the future to incur costs, including but not limited to expert fees, to investigate,
document and analyze conditions on the Subject Property, and to enforce the
Declaration and Governing Documents and require compliance with the architectural
requirements governing exterior and interior construction to a residence.

35. Additionally, as a direct and proximate result of Defendants’ acts and
breach of the CC&Rs, Plaintiff has been required to engage the services of legal counsel
to prosecute this action, and has thereby incurred, and will continue to incur, attorney’s
fees and costs which Association is entitled to recover pursuant to the terms and

provisions of the Association’s Governing Documents and/or applicable law.
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SECOND CAUSE OF ACTION

{For Preliminary and Permanent Injunctions )
(Against Defendants Thomas J. Moore, Jean-Francois Jomphe and Does 1 through 25)

36.  Plaintiff incorporates by reference each and every allegation set forth in
paragraphs 1 through 35, inclusive, as though [ully set forth herein.

37.  On multiple occasions before the filing of this Compiaint, a representative
of the Association visually observed the Subject Property and repeatedly found that the
Subject Property was, and presently remains, in violation of the CC&Rs and
Architectural Guidelines, as more fully alleged above. Defendants weie notified in
writing of such violations and were requested to cease and desist from taking any
further action in contravention of the Declaration and Governing Documents. Meetings
were scheduled before the Board of Directors and other efforts were taken by Plaintiff
Association in an effort to informally resolve this matter. Defendants Moore and
Jomphe failed to cooperate in working with the Board to achieve compliance, and
Defendants remain in violation of the Governing Documents.

38. Defendants and Does 1—23, and each of them, failed and/or refused to
cease and desist from further unauthorized construction activity. Consequently,
Defendants and Does 1—25, by virtue of their failure and refusal to comply with
Association’s demands to cease and desist, have been and remain in violation of the
Declaration and Governing Documents.

39.  Plaintiff is informed and believes and thereon alleges that the material
alterations to the Subject Property constituting the violations, as more fully alleged
above and incorporated herein by reference, (a) threaten the privacy and view-
preservation interests of multiple Association Members by virtue of the construction of
the roof top deck and covered patio area, (b) reflect a negative appearance to the
detriment of the surrounding neighbors and the Association as a whole, thereby

threatening property values, (c) establish a negative precedent, and (d) constitute patent

violations of the Governing Documents.
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40. As a proximate result of the aforesaid breach and violation of the
Declaration, and the Association’s other Governing Documents, by Defendants, and
each of them, Plaintiff Association is entitled to a preliminary and permanent injunction
requiring and directing Defendants and Does } through 25, and each of them, to
immediately cease and desist from engaging in activities expressly prohibited by the
Declaration and Governing Documents, and, cease and desist in activities that threaten
the Association and its Members.

41.  As a further proximate result of said Defendants’ breach and continuing
violation of the Association's Governing Documents, the Association has incurred, and
will continue to incur, attorney’s fees, costs and expenses in connection with this
enforcement action. Pursuant to California Civil Code §5975(c), and the applicable
provisions of the Declaration, the Association is entitled to recover its attorney’s fees,
costs and expenses incurred in enforcing the Governing Documents.

42.  The continued violation of the Declaration, and the Association’s other
Governing Documents by Defendants, and each of them, as described herein, will
irreparably harm Plaintiff Association and its Members by diminishing the desirability,
attractiveness, usefulness and economic value of the lots and homes located within the
Association, and by making future enforcement of the Declaration with respect to
similar violations impractical and difficult. Plaintiff Association and its Members have
been damaged by said violations, and by having to file an action for the enforcement of
the Governing Documents, have suffered damages thereby, all according to proof at
trial.

43.  The violations of the Declaration, and the Association’s other Governing
Documents by Defendants and Does 1 through 25, and each of them, is/are repeated and
continuous, and would, thercfore, require a multiplicity of actions and constitute an
undue hardship to the Association and its Members if permitted to continue.

44,  Plaintiff Association has no adequate remedy at law to compel said

Defendants, and each of them, to comply with the Declaration, and the Association’s
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other Governing Documents, nor can the Association be compensated adequately for the
injuries through an award of damages in that it would be impossible for the Association
to determine the precise amount of damage it will suffer if said Defendants conduct is

not enjoined.

THIRD CAUSE OF ACTION

(For Declaratory Relief)
(Against Defendants Thomas 1. Moore, Jean-Francois J omphe and Does | through 25)

45.  Plaintiff incorporates by reference each and every allegation set forth in
paragraphs ! through 44, inclusive, as though fully set forth herein.

46.  An actual controversy has arisen between Plaintiff Association and
Defendants, and each of them, in that Plaintiff Association maintains that the
Declaration, as well as the Association’s other Governing Documents, prohibit
Defendants from constructing, keeping and maintaining the roof top deck, covered patio
area, and other exterior and interior improvements because they have been installed
without approval and in direct contravention of the CC&Rs, whereas Defendants
contend that these improvements are not prohibited and that they were not required to
obtain approval from the Association prior to their installation and/or construction of the
same.

47.  Plaintiff Association desires a judicial determination and declaration of
the Plaintiff’s and Defendants’ rights and duties under the Declaration, and the
Association’s other Governing Documents, and specifically, a determination as to the
Association’s entitlement to enforce against said Defendants, and each of them, the
provisions of the Declaration and the Association’s Governing Documents, with the
requirement that said Defendants immediately cease and desist from continuing
construction activities that are expressly prohibited by the Declaration and Governing
Documents. Such judicial Declaration is necessary at this time so that the Association
can determine its rights, duties and obligations under its Governing Documents.

Accordingly, the Association requests that this Court adjudicate the controversy,
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interpret the Declaration and the Association’s other Governing Documents, and issue a
declaration of rights, duties and obligations of the parties under said documents, and
order the Association’s requested injunctive relief.
PRAYER FOR DAMAGES
WHEREFORE, Plaintiff prays for judgment against Defendants, and each of

them, as follows:

ASTO ALL CAUSES OF ACTION

1. For compensatory damages in an amount to be proven at trial;
For costs of suit incurred herein;

For reasonable attorney's fees and costs as allowed by law; and

AW

For such other and further relief as the Court may deem just and proper.

AS TO THE FIRST CAUSE OF ACTION

5. Damages for Breach of the Association’s Governing Documents.

AS TO THE SECOND CAUSE OF ACTION

6. For a temporary restraining order, and preliminary and permanent injunction
enjoining all Defendants and persons acting with them or on their behalf, requiring them
to, among other things, cease and desist any and all construction within the Subject

Property that is not approved by the Association.

.
i
Wi
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AS TO THE THIRD CAUSE OF ACTION
7. For a Declaration of Rights, Duties and Obligations of the Plaintiff and

Defendants under the Governing Documents, and specifically, for a Declaration by this
Court that Decfendants, and each of them, violated the Governing Documents by
constructing improvements on the Subject Property that were neither authorized nor
approved and which fail to comport with the Governing Documents, and that Defendants’

other impermissible conduct constitutes violations of the Governing Documents.

DATED: July 8, 2015 HICKEY & PETCHUL, LLP

By. %(A/\/)

David E. Hickey, Esq,
Kumar S. Raja, Esg”
Attorneys for PlAintift,
EMERALD
ASSOCIATION
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HICKEY & PETCHUL, LLP ELECTROHICALLY FILED

David E. Hickey, Esq. (SBN: 145469) dhickey@hplaw.net Supegrugg;lg foglj;:g?mia-
Kumar S. Raja, Esq. (SBN: 222036) kraja@hplaw.net e NNIE e TaP
Adam K. Obeid, Esq. (SBN: 247188) aobeid@hplaw.net N S T

114 Pacifica, Suite 340 Clerk of the Superior Court

. . . By BEwmma Castle, Deputy Clerk
Irvine, California 92618

Telephone: (549) 727-1777
Fax: (549) 727-1797

Attorney for Plaintiff EMERALD RIDGE HOMEOWNERS ASSOCIATION, a California Non-
Profit Mutual Benefit Corporaticn

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

EMERALD RIDGE HOMEOWNERS J Case No.: 30-2015-00796965-CU-CO-CIC
ASSOCIATION, a California Non-Profit )
Mutual Benefit Corporation, ) Assigned for all purposes to:
) Hon. Mary Fingal Schuite
)
Plaintiff, } Dept. C6
)
VS- ) DECLARATION OF RICHARD
) SCHONFELD IN SUPPORT OF
) PLAINTIFF’S MOTION FOR
JEAN-FRANCOIS JOMPHE, an individual; ) PRELIMINARY INJUNCTION
THOMAS J. MOORE, an individual; and ; Date:
DOES 1 through 25, Inclusive, ) Time: 1:30 p.m.
} Dept: C6
)
) Complaint Filed: July 6, 2015
Defendants. ) Trial Date: None Set
UNLIMITED JURISDICTION

I, Richard Schonfeld, as Co-Trustee of the Schonfeld Family Trust, declare and state as

follows:

L

DECLARATION OF RICHARD $CHONFELD [N SUPPORT OF PLAINTIFF’S MOTION FOR PRELIMINARY
INJUNCTION




p—

T e T e

1.

I currently live at 32421 Via Antibes, Dana Point, California. 1 purchased this home
in May 2014 to be used as my family’s vacation home in the summer. For all other
times of the year, [ live primarily in Las Vegas, Nevada. This property is located
within the Emerald Ridge Homeowners Association (“Association™). From the
back of my property, 1 have ocean views towards the south and mountain views to
the nerth. 1 specifically purchased 32421 Via Antibes because of its scenic vistas of
the ocean and mountains and because the property’s quiet, private setting contrasts

from my Las Vegas work environment.

My neighbor to the immediate north of my property is Jean-Francois Jomphe
(“Jomphe™). His property is located at 32411 Via Aatibes, Dana Point. He
purchased this property after we had purchased our home. Given the sloped
geographic on my street, Jomphe’s lot is slightly higher than my property, and each

property to my south is relatively lower than the next.

On October 9, 2014, I received an email from Jomphe which stated that he was
going to be updating his home by “remodeling the inside and then adding an
addition to the front.” Jomphe asked that [ sign off acknowledging receipt of his |
plans as part of the HOA process. Jomphe also attached a copy of his remodel plans |
to his email, the Association’s architectural application (“Approval Request™), and
Neighbor Notification form. Attached hereto as Exhibit “A” is a true and correct
copy of Jomphe’s email. Jomphe never provided me a full-size rendering of his
remodel plans and neither the written description nor the wording of the emai!
referenced a covered patio or Rooftop Deck. I understood that regardiess of what

Jomphe sought to build, it would have to comply with the Association’s governing

documents.

On or about January 1, 2015, I received a call from Naz Massoudnia, my neighbor

to the immediate south of my property. She resides at 32431 Via Antibes, and was

2

DECLARATION OF RICHARD SCHONFELD N SUFPORT OF PLAINTIFF’S MOTION FOR PRELIMINARY

INJUNCTION
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upset because a large part of Jomphe’s existing roof (at the south side of his
residence) had been removed and re-built into a flat roof with wood railings. The
new structure had the appearance of a Rooftop Deck. Ms. Massoudnia was
concerned that this Rooftop Deck overlooked her back yard property. [ confirmed
to her that the Rooftop Deck also overlooked my back vard property and was a

privacy intrusion. The Rooftop Deck looked directly into my backyard that was

previously private.

. At the time we discovered that the Rooftop Deck was being built, we were in the

development stage of planning our own backyard remodel. | was shocked that
Jomphe had started building a Rooftop Deck that looked directly into my backyard.
I never saw the Rooftop Deck staked and I never saw detailed plans prior to its
construction. Concermed that Jorphe had already received City and HOA approval
for the Rooftop Deck that he had constructed (which as ouilined in these
proceedings was not the case) | asked my architect to research the ability to
construct Rooftop Decks in the comumunity and to pursue approval for an equivalent
Roofiop Deck on my property in an effort to equalize the property value decrease
and privacy invasion that would occur. My architect discovered that Rooftop Decks
are prohibited by the Association’s governing documents and confirmed in writing
with Barbara Parsons, the Association’s Community Manager, that neither Jomphe

nor 1 would be permitted to build Rooftop Decks.

6. Attached hereto as Exhibit “B” are pictures from Jomphe’s Roaftop Deck that I took

on January 2, 2015, that demonstrate the privacy intrusion into my backyard and the

Massoudnia’s backyard.

-
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7. In June 2015, when I arrived for my family’s summer stay, T saw that Jomphe was

building a covered patio structure in the rear yard of his property. Based on the
height of that structure, it was clear to me at that time that the as-built structure
would block my mountain views. Iimmediately notified Ms. Parsons by email and

shortly thereafter sent a view maintenance request to the Association.

Since June 2015, Jomphe has continued to build the covered patio structure.
Initially, after the framing of the structure and roof had been installed the
construction on the covered area proceeded at a slow pace. On July 1, 2015, at
10:53 a.m., I sent an email to Jomphe which suggested that he delay construction of
the covered patio in light of the community’s objection to that structure. [ also told
him that he may want to consider avoiding the expenditure of additional resources
unfil that issue is resolved with the Association. Nevertheless, he continued work
on the structure and started to pick up the pace of work after receiving the email.

Within the last week (the week of July 20, 2015), he has continued to affix stucco to
its permanent block walls and has apparently completed that task. In my view, the
covered patio structure is not a patio structure at all; it is a rear yard room addition
that was not identified on the Approval Request, Neighbor Notification form, or

plans that Jomphe emailed to me in October 2014.

The Rooftop Deck and covered patio structure are blatant eyesores, and because
they are unlike any other structures I have seen in the community, a gross departure
from the Association’s aesthetic continuity. The privacy invasion and view
obstruction caused by these structures has substantially affected my use and
enjoyment of my property. Attached hereto as Exhibit “C” are pictures of the

Rooftop Deck and covered patio structure that were taken by me on July 25, 2015.

4
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10.1 have a wife and eleven year old daughter that stay at our house full time in the
summer while I travel back and forth from Nevada. They were looking forward to
having a renovated private backyard with a swimming pool and spa. We spent a
considerable amount of money on plans and a survey to renovate that rear yard. We
have now stopped the pursuit of the backyard remodel as we know that we will not

enjoy the backyard if the privacy invasion is not remedied immediately.

I declare under penalty under the laws of the State of California that the foregoing is

true and correct. Executed July 26, 2015 in the City of Dana Point, California.

Richard Schonfeld

5

DECLARATION OF RICHARD SCHONFELD IN SUPPORT OF PLAINTIFE’S MOTION FOR PRELIMINARY
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EXHIBIT “A”



Kumar S. Raja

From: Richard Schanfeld <rschonfeld@cslawoffice. net>

Sent: Monday, July 20, 2015 5:36 PM

To: Kumar S. Raja

Subject: Fw: 32411 Via Antibes

Attachments: Scan_48336.pdf, 32 411 via Antibes HOA. jpeg; 32 411 via Antibes HOA 1.jpeg

Sent from my BlackBerry 10 smartphone.
Original Message
From: Jomphe, Jean-Francois <jjomphe@nhlpa.com>
Sent: Thursday, October 9, 2014 2:32 PM
To: Richard Schonfeld
Subject: 32411 Via Antibes

Hello Richard,

I wanted to send you an email to introduce myself. My name is Jean-Francois and 1am your new nerghbor in

Emerald Ridge. I just bought 32411 Via Antibis. [ received your contact information from Mike who told me
all about you and what a great guy you are.

I'am going to be updating the home by remodeling the inside and then adding an addition to the front. [f you
would't mind taking a look at the plans and approving them | would really appreciate it. I need all the neighbars

to sign off on my plans as part of the HOA approval process. When you have a moment can you please email
me the sign form.

I'attached my remodel plans and the HOA form to this email for you. Also, Mike told me that you are looking
o add a pool to your backyard. Please let me know if there is anything I can do to help you out with that.

Thank you and I {ook forward 1c meeting you in person!

Jean-Francois Jomphe
949-981-4610
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HICKEY & PETCHUL, LLP ELECTROHICALLY FILED

Superior Court of California,

David E. Hickey, Esq. (3BN: 145469) dhickey(@hplaw.nel County of Crange
Kumar S. Raja, Esq. (SBN: 222036) kraja@hplaw.net 0772972015 at 09:45:00 Pl
Adam K. Obeid, Esq. (SBN: 247188) aobeid@hplaw.net Clerk of the Supericr Court
114 Pacifica, Suite 340 By Emma Castle,Deputy Glark

Irvine, California 92618
Telephone,  (949) 727-1777
Fax: (949) 727-1797

Attorney for Plaintiff EMERALD RIDGE HOMEOWNERS ASSOCIATION, a California Non-
Profit Mutual Benefit Corporation

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

Complaint Filed: July 6, 2015
Trial Date: Nene Set

EMERALD RIDGE HOMEOWNERS ) Case No.: 30-2015-00796965-CU-CO-CIC
ASSOCIATION, a California Non-Profit )
Mutual Benefit Corporation, } Assigned for all purposes to:
) Hon, Mary Fingal Schulte
Plaintiff, )
vs. } Dept. C§
)
JEAN-FRANCOIS JOMPHE, an individual; ) DECLARATION OF JACK TIANO IN
THOMAS J. MOORE, an individual; and } SUPPORT OF PLAINTIFE’S MOTION
DOES | through 235, Inclusive, ) FOR PRELIMINARY INJUNCTION
)
Defendants. ) Date:
) Time: 1:30 p.m.
Y Depti.: C6
)
)
)
)

UNLIMITED JURISDICTION

I, Jack Tiano, declare and state as follows:
1. I own a residence within the Emerald Ridge Homeowners Association
(“Association”}, and am a member of its Architecture Review Committee (“ARC™).

[ have lived in the Association since April 2008, and have been a member of the ARC

for at least three (3) years.

1
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In October 2014, in my capacity as ARC member, [ was asked to review a proposed
architectural modification at a property owned by Jean-Francois Jomphe (“Jomphe™.
His property is located at 32411 Via Antibes, Dana Point, California.

[ carly November 2014, Randy Jones, the Association’s Board President, Defendant
Tomphe, and [ met at Jomphes property to discuss his renovation, including propesed
exterior improvements. At that time, Jomphe explained that the covered patio in the
rear yard would be an open-air trellis that would extend approximately 7-10 feet from
the back wall of his property. Jomphe did not state that the covered patio would be
macle of solid block walls. As to the sundeck, Jomphe did not state that he would
modify the existing roofline on the south side of his home so that he could build a
“Rooftop Deck.” Rooftop Decks are prohibited by the Association’s governing
documents.

I gave my approval to Jomphe based on his statements at the November 2014 site
tnspection with respect to the nature and extent of proposed construction activities.
In early 2015, Randy Jones told me that Jomphe’s neighbors objected to T omphe’s
construction in his rear yard areas. Shortly thereafter, members of the Board,
including myself, met Jomphe at the property. I noticed that Jomphe’s construction
appeared to depart from the statements he made to me ai the November 2014 site
mspection. Specifically, the covered patio was a permanent solid structure with a Mat
roof that enclosed a large portion of his rear yard. 1t also extended within a few feet
of Jomphe’s rear property line; the covered patio structure was clearly more than 7-
10 feet from the back wall of Jomphe’s home. The second floor of the Jomphe
properly (towards the south side) was significantly altered. It appeared that an interior
loft had been removed and the existing roof line was modified. As a result, that part
of the home now had a flat roof. The railings on the flat roof caused the structure to

resemble a Rooftop Deck.

2
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] 6. The Rooftop Deck and covered patio structure depart from the representations made
2 by Jomphe to me at the November 2014 site inspection. Had I known Jomphe was
3 going to build a permanent covered patio with block walls that extend to his rear
4 preperty line, I would have withheld my approval for that aspect of the proposed
3 project. Building any improvement in that matter would bloclk his neighbers™ valued
6 ocean and mountain views. 1 would have also withheld my approval for the sundeck
7 because the as-built structure is, in fact, a Rooftop Deck. The Association’s governing
8 documents do not allow for Roofiop Decks.

9 7. Allowing Rooftop Decks establishes a precedent that undermines all property values
10 and jeopardizes the Association’s uniform aesthetic continuity because Association
11 residents may believe the Association is not enforcing a covenant that protects and
12 promotes the interests of all residents i1 our community. Residents who did not
13 purchase (and possibly pay for) ocean view properties may build these structures to
14 obtain better views at the expense - and to the negative detriment of - their neighbors.
15
16 I declare under penalty under the laws of the State of California that the foregoing is true
|7 || and correct. Executed July 25, 2015 in the City of Dana Point, California. )

20 .MTiano
21
22
23
24 ||
26 ‘I
|
27
28 |
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HICKEY & PETCHUL, LLP

David E. Hickey, Esq. (SBN: 145460) dhickey@hplaw.net
Kumar 5. Raja, Esq. (SBN: 222036) kraja@hplaw.net
Adam K. Obeid, Esq. (SBN: 247188) acbeid@hplaw.net

114 Pacifica, Suite 340

Irvine, California 92618
Telephone:  (949) 727-1777
Fax: (949) 727-1797

ELECTROHICALLY FILED
Superior Court of California,
County of Orange

072972015 at 09:45:00 Pl

Clerk of the Supericr Court
By BEmma Castle, Deputy Clerk

Attorney for Plaintiff EMERALD RIDGE HOMEOWNERS ASSOCIATION, & California Non-

Profit Mutual Benefit Corporation

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

EMERALD RIDGE HOMEOWNERS
ASSOCIATION, a California Non-Profit
Mutual Benefit Corporation,

Plaintiff,
Vs,

JEAN-FRANCOIS JOMPHE, an individual;
THOMAS J. MOORE, an individual; and
DQES 1 through 25, Inclusive,

Defendants.
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Case No.: 30-2015-00796965-CU-CO-CIC

Assigned for all purposes to:
Hon. Mary Fingal Schulte

Dept. C6

DECLARATION OF MARJORIE KOSS
IN SUPPORT OF PLAINTIFEF’S MOTION .
FOR PRELIMINARY INJUNCTION

Date:

Time: 1:30 p.m.

Dept.: Cé

Complaint Filed: July 6, 2015
Trial Date: None Set
UNLIMITED JURISDICTION

I, Marjorie Koss, declare and state as follows:

1. L am a retired school teacher and currently live at 32401 Via Antibes, Dana Point,

California. For over 32 years, I have lived at this property which is located within

the Emerald Ridge Homeowners Association (“Association™). From the back of my

property, 1 have ocean views in the south — south west direction and mountain views

DECLARATION OF MARJORIE KOSS IN SUPPORT OF PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION
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in the north direction. These views coupled with the quiet serenity of the private
community are the reasons I have lived in the Association for so many years.

My neighbor to the immediate south of my property is Jean-Francois Jomphe
(“Jomphe™). His property is located at 32411 Via Antibes, Dana Point.

I first met Jomphe in October 2014 when he approached me on the day I returned
home from vacation. At that time, Jomphe asked me to sign a Neighbor

Notification form related to proposed construction at his property,

. The day after my arrival, Jomphe knocked at my front door and showed me a rough

drawing of the proposed conmstruction. He also showed me the Association’s
Approval Request and told me that he had plans to renovate the front portions of his
home by adding a room and many changes to the inside of the house. The Approval
Request did not reference a “covered patio” or “rooftop deck.” Attached as Exhibit
“A” is the Approval Request. - I signed the Neighbor Notification form because
Jomphe led me to believe that his construction would be limited to the front of his
property facing the street and indoors. After I signed the Neighbor Notification
form, I invited Mr. Jomphe into my home to show him my back yard area. At that
time, Jomphe said, “By the way, I'm thinking about changes in my back yard.
Something like this [referring to my second story deck that can be accessed from my
kitchen area], but maybe a little larger,” I explained that I would be comfortable
with a similar deck with glass walls only if my ocean views would be protected.
Jomphe also observed my first floor open-air lanai structure on the south side of my
property, and sald “I'm going to have a lanai; something just like this.” At the
conclusion of our meeting, Jomphe said, “I will get back to you with my plans when
[ know what I'm doing.” Jomphe never came back to me with plans.

In the spring, | returned from vacation. When I returned, 1 observed significant
construction activities in Jomphe’s back yard. I heard loud digging and saw
construction workers pouring concrete footings. [ did not know what was going on

because Jomphe told me that he would be renovating only the front portions of his

2
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home, and would be providing additional plans for my review related to his
propased rear yard improvements.

6. Treviewed Jomphe’s construction plans with the City of Dana Point and learned for
the first time that those plans appeared to show a covered patio in the rear yard. A
City official explained to me that the concrete footings were being poured to
construct the covered patio. This structure is completely different from the open-air
lanai with slatted roof which I have on my property. It is essentially a permanent
room addition that pushes out the former back wall and is now within a few feet of
Jomphe’s rear property line. The covered patio wall on my side of his lot has been
built as a solid stucco wall (no windows) and a flat roof (no slope). This wall
entirely blocks my ocean views. Attached as Exhibit “B” are three (3) pictures that
1 took from my property on July 21, 2015 that depict the block stucco wall as I look
towards the ocean. Attached hereto as Exhibit “C” is a picture I took from my
property on July 23, 2015 which depicts the “rooftop deck”.

7. 1 would not have signed the Neighbor Notification form had Jomphe informed me
of his plans to construct a rear yard covered patio and “roofiop deck.” Those
structures would have deprived me of my ocean views. Also, I have served on the
Association’s Board of Directors for two (2) terms and know that rooftop decks are
prohibited by our CC&Rs and should not be considered. I object to his securing an
ocean view and increasing his home value by obstructing my ocean view and
decreasing my home value. The changes to Jomphe’s house are in flagrant

disregard of the rules of this community and should not be allowed.

I declare under penalty under the laws of the State of California that the foregoing is

true and correct. Executed July 25, 2015 in the City of Dana Point, California.

%kw%W@/

Marjorie’Koss
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Emerald Ridge Homeowners Association
Accell Property Management, Inc
23046 Avenida de la Carlota, Ste 700
Laguna Hills, CA 92653
949381 4988

Approval Reguest

Applicant Name, __J2Gn ﬁ?ﬂ/‘fdﬂ" lj_;hi.f}'f!if! ¥ Propany Addresg: 3)— ‘H[ l//ii_»\ 717} J\ A

Mailing Agdress-

Phorie {H): Cf"{‘]‘fff[ﬁ "/C.’U

W emai S0y A A LPA oy
1 -

Proposed Start Dats — l |1l “éj‘_':__j'_ﬂ-__w____ Anticinated Completion Date: __l._' N (1 i l -

_‘,ﬁ/_ Fainting (No Fae} _PonltSpa v Lighting

JDDDJ' / Garage Door {No Feg) _ . Wall/Fence _;yﬁoom Addition

__'_ZR oofing ‘!!geck ! Patis M_\__/Winduw Replacemant {No fes)
_J_A_andscaue —Mardseape _‘—’__/ Gther {;[/LA,F?_ (5"’;4:{{}9'_,{7
Brief Descriplion of Proposed Work: __L%EQ/_‘_D@/‘E‘LE@_({“ AL ZZ@; . { HEET_FQ_‘Z’—QIM
__ALD ket - EB0 2000, 4 CRTH Poc M A PO ek EEFTA

Submil two (2] sels of exhibits as isted in the Submitial Checkist to the management company at the address lislad above,
In addition 1 the information fequested herein, the Architectural 2
information or plans as i deems necessary 1o assist it in maki
information.

eview Commitles [ARC) may request addilional or more detailed
ng ils dacision. The ARC may deny a request with insufficient

All improvements will be feviewed by the ARC 1o detarmine tharr effect on surreunding stiuclures and lols. The ARC may deny g
‘aquesl if it delermings thai the improvement wil unreasonably obstruct views of adjacent or nearby lols, s rol i harmony wilh
suniounding siructures | or if il does not camply with he CCAR'S or architectural slandards. (CC&R's Articke VIl Section 2)

No iinprovement or archiiectural change may be commanced prior o obtaining
Commitige Failure lo obtain the prior wrillen approval of the Archilectural
of the unaporoved improvement fchange ai the applicant's Bxpanse,

e wrillen approval of the Architectural Review
Review Cornrnittes may resull in temoval or modification

Approvals znd permils may be fequired by (he City of Dana p

ol Modifications to 1he appraved plans will require resubmitta! (g lhe
Emeraid Ridge Archileciural Review Cornmitlee.

 have raad this Approvai Request form, the CLAR's and Rules and Regulations and | undersiang and agree {o the lerms angd
condilioas of 1ne Architectural Review Colpm’m;e's review of my request and exhibils. 1 further represent that Ny proposecd

improvement will nol encroach an Comndn a, Restncled Common Area or any area overs which the: Emerald Ridge
Homeowners Association or anofher DICPEMY interest

| o4 T
. i -1 - je
Applicant Signature: _ . ____:__*h_____n_h Dale: -

“ i v “_("' ) DAVii F ) "/ D
Applicanl Naime ﬁ‘—j_“‘"‘iflfkf\‘__(«jﬁ_ 'SU{QJ_’_’S‘P:W&H\; Address: ‘3_4_}—& V&’L‘/’!M "{\t 7(;5

} EEH-ARCApereql’-‘%cS%nDlNAL__D.'}ZG1D.doc Page 1 4i 2 05 g
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. . Clerk of the Superor Court

t14 Pacifica, Suite 340 By Emma Castle, Deputy Clark

Irvine, California 92618

Telephone: (949) 727-1771

Fax: (949) 727-1797

Attorney for Plaintiff EMERALD RIDGE HOMEOWNERS ASSOCIATION (a California Non-
Profit Mutuai Benefit Corporation)

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE, CENTRAL JUSTICE CENTER
EMERALD RIDGE HOMEOWNERS

ASSOCIATION, a California Non-Profit
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DECLARATION OF RANDALL JONES
IN SUPPORT OF PLAINTIFF’S MOTION
FOR PRELIMINARY INJUNCTION

Defendants.

UNLIMITED JIURISDICTION

R T R T i T e i i i

I, Randall Jones, declare:

1. [ am over the age of eighteen and not a party to the instant action. [
submit this declaration in support of Plaintiff’s appiication for OSC re: Preliminary
Injunction. All of the facts stated herein are known personally to me and if called upon

to testify, I would and could testify to all facts stated herein.
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2. I am currently a member of the Board of Directors for Emerald Ridge
Homeowners Association (“Association™). I am Board President, and currently serve
on the Association’s Architectural Review Committee (*“ARC™). In my capacity as
Director and ARC Committee member, [ am personally aware of the architectural and
construction issues involving the real property commonly known as 32411 Via Antibes,
Dana Point, California (the “Subject Property™), and have access to the Association’s
documents and files, and in particular, documents and files pertaining to the Subject
Property.

3. I am personally familiar with Jean-Francois Jomphe and Thomas J. Moore
(collectively, “Defendants™), and am aware of the fact that they are the record Owners,
as joint tenants. of the Subject Property.

4. Over the past several months, | have personally observed the construction
activites at the Subject Property from varying vantage points.

5. On October 15 2014, Defendant Jomphe submitted an architectural
application (hereinafter “Approval Request”) and one-page plan to the Association for
the remodel of the Subject Property. That Approval Request, signed by Defendant
Jomphe on October 9, 2014, specifically stated that “[M]odifications to the approved
plans will require submittal to the Emerald Ridge Architectural Review Committee.”
The one-page plan, among other things, included reference to a first floor “covered
arca” at the north side of the Subject Property, and a second floor sundeck at the south
side of the Subject Property.

6. In early November 2014, I met Defendant Jomphe at the Subject Property
to discuss the renovation, including the proposed exterior improvements. As to the
sundeck, Defendant Jomphe represented that it would be small in size and similar to
other decks throughout the community. As to the “covered area,” Defendant Jomphe
stated that a small structure would simply be moved from the south side of the property

to the north side of the property.

I
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7. Based on the representations made by Defendant Jomphe at the November
2074 meeting. the Association, on November 11, 2014, sent a letter to Defendant
Jomphe which provided approval for the following: room addition and rear yard deck.
That letter provided that all work must be done with the necessary permits and in
compliance with all applicable building codes and other governmental rules.

8. In early Tanuary 2015, T learned for the first time that Defendant Jomphe
was not a record Owner of the Subject Property, and that the record Owner of the’
property was Defendant Moore only. At that time, I also learned that the City of Dana
Point (*City™) posted a “stop work™ order at the Subject Property because construction
activities were taking place without City building permits.

9. On March 35, 2015, T went to the City of Dana Point and reviewed a
building permit for the removal of a 322 sq. foot loft at the Subject Property. The
removal of a 322 sq. foot loft was not set forth on the architectural plans submitied by
Defendant Jomphe to the Association in October 2014.

10.  On April I, 2015, Defendant Jomphe provided a grant deed to the
Association’s Managing Agent which appeared to show that he became a record Owner
(as joint tenant) of the Subject Property. At that time, he also dropped off a newly
revised set of architectural plans to the Association (first submiited to the City on
February 12, 2015). These architectural plans were not accompanied by an Approval
Request, and were materially different from the October 2014 plans. Specifically, the
newly revised set of architectural plans depicted a “new sun deck” and “new covered
patio” (both of which included additional descriptions that were not previously
iltustrated on the October 2014 plans), illustrated a side view/profile of the Subject
Property, and set forth significantly more details regarding the nature and extent of
proposed improvements throughout the Subject Property (exterior and interior),
including, but not limited to, setback measurements.

I1.  On or about April 3, 2015, I inspected the Subject Property. Among other

things, 1 inspected the sundeck and rear yard patio cover.
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Construction of the sundeck exceeded the scope of the Association’s October
2014 approval because Defendant Jomphe removed the second story loft on the south
side of the residence which transformed that portion of the residence into a one-story
home. The sundeck now consumed significantly more area above the first floor room
because the second story loft had been removed. Removal of the second story loft
effectively created a deck on top of the now one-story roof. This material departure
from the original one-page design caused the Association to characterize the deck
improvement as a “rool deck,” a phrase also used by the City to describe this structure.
The Association’s Architectural Guidelines state the following with respect to
Sundecks: “Roof decks are prohibited.” Defendant Jomphe’s October 2014 Approval
Request and one-page plan did not illustrate the removal of the second story loft, and
Defendant Jomphe never told me that he would remove the second story loft when we
met al the Subject Property in early November 2014.

Construction of the patio cover or covered arca exceeded the scope of the
representations made by Defendant Jomphe at our November 2014 meeting. Instead of
simply moving a small structure to the north side of the Subject Property, Defendant
Jomphe was in the process of building a large covered patio cabana within a few feet of
the rear property line. The original approval paperwork from the Association in
October 2014 only referenced a side wall without any dimensions. It made no reference
to the current improvement, which is essentially a permanent rear yard patio room that
has been constructed with three (3) tall concrete stucco walls that are unsightly and
block neighbor views.

12. On April 16. 2015, 1 inspected Defendants’ building plans at the City of
Dana Point because Detendant Jomphe had represented to the Association’s Managing
Agent on or about April 1, 2015 that he had City approval for the entire remodel,
including the rear roof top deck. I learned that the City had not approved the roof top
deck, and therefore, no building permits had been issued for the same because it did not

comply with the City’s Building Code for a number of reasons. A note on the City-
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plans stated that the roof top deck is subject to a separate permit submittal, and that
failure to submit for the proposed roof top conversion will result in the “elimination of
this [roof- top] deck™ and cause the space to be “converled back to the original
condition” (i.e. second story loft).

13, On June 12, 2015, I met with Defendant Jomphe at the Subject Property.
I'told him that I reviewed plans for the Subject Property 2t the City of Dana Point on
June 9, 2015, and that those plans were not the same as those which he submitted to the
Association in October 2014. [ offered him blank architectural applications (i.e.
Approval Request and Neighbor Notification), and told him that he needed to fill them
out and get neighbor signatures. Defendant Jomphe refused to accept the blank
applications, and said that he was not going to complete and return the same to the
Association.

14.  Over the 4" of ] uly weekend of 2015, I personally observed that
Defendants’ are in the process of completing exterior and interior construction activities
at the Subject Property that exceed the scope of the Approval Request and one-page
plan submitted to the Association in October 2014, and which have been superseded by
materially different architectural plans that have never been approved by the
Association. Neighbor notification for all exterior improvements is critical because of
the Association’s strong interest to preserve ocean and mountain views. [ observed that
Defendants’ are in the process of installing recessed lighting within the ceiling of the
“new patio cover” and have wrapped the “new patio cover” with black lath paper, which
I understand is one of the first steps towards the installation of exterior stucco siding. In
addition, a support railing appears to have been affixed to the “new sun deck™ and there
appears to be some preliminary efforts to provide electrical service to the area.
Attached hereto as Exhibit “A” are three (3) photographs 1 took of the Subject Property
on Sunday, July 6, 2015.

15, If Defendants are not enjoined from engaging in the improper conduct, as

explained above, then Association will be irreparably harmed in that said conduct (a)
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threatens the privacy and view-preservation interests of multiple Association Members
by virtue of the construction of the roof top deck and covered patio, (b) reflects a
negative appearance to the detriment of the surrounding neighbors and the Association
as a whole, thereby threatening prioperty values, (¢) establishes a negative precedent,
and (d) constitutes patent violationsiof the Govemning Documents.

[ declare under penalty of perjury of the laws of the State of Culifornia thet the
foregoing is true and correct. Executed July 16, 2015 at Orange County, California.

Randall Jones ;
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DECLARATION OF FARAHNAZ
MASSOUDNIA ALIKHANI IN SUPPORT
OF PLAINTIFF’S MOTION FOR

PRELIMINARY INJUNCTION
Defendants.

Date:

Time: 1:30 p.m.

Dept.: Cé

Complaint Filed: July 6, 2015

Trial Date: None Set

UNLIMITED JURISDICTION

\J\_/\_/V\—/\_/\—/\JH—/\_/\_/\-/\_/‘\_/\—/\JV\_/\-/\—/\—/

[, Farahnaz Massoudnia Alikhani, declare and state as follows:
1. I currently live at 32431 Via Antibes, Dana Point, California. Since 1991, I have
lived at this property, which is located within the Emerald Ridge Homeowners

Association. From the back of my property, I have ocean views to the south — south
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west direction and mountain views to the north. 1 moved into the Association
because it is a quiet, gated community with beautiful ocean and mountain views
which are protected by its CC&Rs and governing Bylaws. 1 also appreciate the
uniform aesthetic themes, which I believe contribute to the harmony of the
neighborhood and promote property values. My property enjoys a great degree of
privacy, and ocean and mountain views.

My neighbor to the north of my property is Jean-Francois Jomphe (“Jomphe™). His
property is located at 32411 Via Antibes, Dana Point.

I have never met Jomphe, and have never seen an architectural application
(“Approval Request”) or plans for any construction activity at Jomphe’s property.
Although an impacted neighbor, I never saw nor signed a Neighbor Notification
form related to any construction at Jomphe’s property.

On or about December 18, 2014, my family and I went on vacation. On the day [
left, it did not appear as if any outdoor construction activities were taking place at
Jomphe’s property. On January i, 2015, I returned home from my 2 week vacation.
At that time, | noticed significant construction activity thronghout Jomphe’s rear
yard arcas. Specifically, a large part of the A frame roof was removed and reshaped
as flat with wood railings surrounding it. A newly-created flat roof (*Roofiop

Deck™) overlooking my house and backyard was built while I was away with no

prior notification.

. On January 2, 2015, I called the City of Dana Point. I was informed by City

officials that Jomphe did not have building permits for any construction at his
property. All work was stopped per city order.

On or about May 28, 2015, I went into my back yard and noticed that Jomphe had
erected framing for an oversized patio structure resembling more like a huge room
addition.

On June 14, 2015, [ took a picture of the Rooftop Deck. At that time, Jomphe had

erected the framing for the deck railings. Attached as Exhibit A is a picture of the

2

DECLARATION OF FARAHNAZ MASSOUDNIA ALIKHANI IN SUPPORT OF PLAINTIFF’S MOTION FOR

PRELIMINARY INJUNCTION




L I o N T S |

10
11
12
13
14
15
16
17
18
19
20

22
23
24
25
26
27
28

10,

Rooftop Deck that I took from my property on June 14, 2015,

The “covered patio” (made of tall, solid block stucco walls) is not like any other
patio structure [ have seen throughout the Association. This “covered patio™ blocks
the view corridor protected by the Association’s CC&Rs. Unlike other covered
patios in the community, it is huge and unsightly and resembles an enormous room
addition.

Had Jomphe approached me before construction to discuss his proposed rear yard
improvements, I would not have signed the Neighbor Notification form. Among
other matters, as for the Rooftop Deck, the structure clearly violates the CC&Rs
because “Roofiop Decks” are strictly prohibited (see Exhibit B). Further, the
Rooftop Deck invades my privacy rights because it provides a direct line of sight
into my home and backyard. Also, the Rooftop Deck obstructs my mountain views
as I look to the north.  As for the covered patio, the structure is unsightly, invades
my right to privacy, and also blocks my mountain views. Attached as Exhibit C are
pictures that I took from my property on July 26, 2015 which depict the Rooftop
Deck and covered patio.

I believe Jomphe has quickened his pace of construction over the last few weeks

becaunse I have noticed relatively more construction workers at his property.

I declare under penalty under the laws of the State of California that the foregoing is

true and correct. Executed July 26, 2015 in the City of Dana Point, California.

Farahnaz Massoudnia Alikhani
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20 - Awnings

Awnings, if used, mus! be of canvas and harmonious with the exterior color patetia.
Metal awnings wiil be considerad based on the architecture of the home or structure.
21 - Sundecks

Roof decks are prehibited. Patio decks exten

2of decks are p ding info Gamon Slope areas are
prehibited.

Part |V - Landscape Design Guidelines

It is the intent of these guidelines to promots a community character of elegance and
refinement with an aslemant reminiscent of Calfornia’s mure established cpastal
residential communities. The following informatien is inlendad to guids the homecwner
and their consultants in plan submittal and sirveturing of their ingividual landscape io
achieve these community goals,

1-Hardscape

Hardscape includes all exierior paved suifaces such as steps, driveways, patios, decks
and watkways, ang shall comply with the following standards:

1. Excessive hardscape areas, including large expanses of paving such as driveways
should be divided with banding or sections of masonry o paved units, contrasting

concrete bands, or other appropriate means.

Access to aflowatle side yard sterage is to be reinforced turf or a combination of

paving matariais and ground cover to avoid excessive hardscape areas.

3. All hardscape materials should compliment tha
landscape.

4. Gravelin front yard arcas is
Architectura! Cammittee

5. AC {(Asphalt) paving for any use is orehibited

[

architectural design and surrounding

probibited except as may ba deemed appropriate by the

2 - Driveways and Walkways

Driveways and welkways must conferm o the regulations of the City of Dana Point.
Homeowners should use paved, scored, or textured concrets in combiration to softer

the morolithic look of concreta driveways and walkways.
3 - Artificial and Natura) Turf

Adlificial wrf will be reviewad based on the merits of the turf quanty and overall design

piscement in the landscape design. The extensive use or turf, artificial or natural, is
discouraged.

4 - Fire Pits and Exterior Fireplaces

Fire pits and fireplaces are to be set back the required distance as noted in ihe
“Minimum Setback” section of the Guideline Fire pits 2nd axterior fireplaces are to be
gas-burning only, and must Lomply with City code requirementy,

5 -Flagpoles and Banners
Flagpoles and banners shalt
considarations:

1. Placement :n rear yards only

Do approved by the committee with the foltowing

Emeratd Rige Honcwners AS50TIalIoN
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Residents of Emerald Ridge strongly bslieve in the governing CG&Rs and abiding by them.
The recent backyard construction taking place at 32411 Via Antibes completely disregards
Emerald Ridge's CC&Rs on two grounds:

1-The addition to the houss extending into the backyard has completely blocked the view
corridar.

2-A roof deck has baen constructed which is prohibited by the ARC guidelines.

Wae would appreciate your support in uphoiding our HOA's CC&Rs in order to preserve
homeowners' ocean views, 1o keep the view corridors unobstructed and to maintain the
harmonious character of Emeraid Ridge.

By signing below you are voicing your objection to the two structures at 32411 Via Antibes, as
referenced above. Thank you.
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Reslidents of Emeraid Ridge strongly believe In the governing CC&Rs and abiding by them.
The recent backyard construction taking place at 32411 Via Antibes completsly disregards
Emerald Ridge's CC&Rs and its governing documents and bylaws on two grounds:

1-The addition to the house extending Inta the backyard has compietely blocked the view
corridor,

2-A roof deck has been constructed which is prohibited by the CC&Rs and its governing bylaws
and guidelines.

We would appreciate your support in uphelding our HOA's CC&Rs and all its governing bylaws
and documents in order 1o pressrve homeowners' ocean views, 10 keep the view corridors
unobstructed and to maintain the harmonious character of Emerald Ridge.

By signing below you are voicing your objection to the two structures at 32411 Via Antibes, as
referenced above. Thank you.

NAME ADDRESS SIGNATURE
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Residents of Emeralkd Ridge strongly believe in the governing CC&Rs and abiding by them.
The recent backyard construction taking place at 32411 Via Antibes completely disregards
Emerald Ridge's CC&Rs and its governing documents and bylaws on two grounds:

1-The addition to the house exiending into the backyard has completely blocked the view
corridor.

2-A roof deck has been constructed which is prohibited by the CC&Rs and its governing bylaws
and guidelinas.

We would appreciate your support in upholding our HOA's CC&Rs and all its governing bylaws
and documenis in order 1o preserve homeownars’ ocean views, to keep the view corridors
unobstructed and 1o maintain the harmonious character of Emerald Ridge.

By signing below you are voicing your objection to the two structures at 32411 Via Antibes, as
referenced above. Thank you.
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19 - Ornamental Metal

All ornamental wrought iron and tube steel shall be treated to prevent deterioration of
finish painting. Wrought iron or tube steel security bars covering the exterior of windows
are prohibited. Security bars if required may be applied inside the windows.

20 - Awnings
Awnings, if used, must be of canvas and harmonious with the exterior color palette.
Metal awnings will be considered based on the architecture of the home or structure.

21 - Sundecks
Roof decks are prohibited. Patio decks extending into Common Slope areas are
prohibited.

Part IV - Landscape Design Guidelines

It is the intent of these guidelines to promote a community character of elegance and
refinement with an element reminiscent of California’s more established coastal
residential communities. The following information is intended to guide the homeowner
and their consultants in plan submittal and structuring of their individual landscape to
achieve these community goals.

1 - Hardscape

Hardscape includes all exterior paved surfaces such as steps, driveways, patios, decks,
and walkways, and shall comply with the following standards:

1. Excessive hardscape areas, including large expanses of paving such as driveways
should be divided with banding or sections of masonry or paved units, contrasting
concrete bands, or other appropriate means.

2. Access to allowable side yard storage is to be reinforced turf or a combination of
paving materials and ground cover to avoid excessive hardscape areas.

3. All hardscape materials should compliment the architectural design and surrounding
landscape.

4. Gravel in front yard areas is prohibited except as may be deemed appropriate by
the Architectural Committee.

5. AC (Asphalt) paving for any use is prohibited

2 - Driveways and Walkways

Driveways and walkways must conform fo the regulations of the City of Dana Point.
FHomeowners should use paved, scored, or textured concrete in combination to soften
the monolithic look of concrete driveways and walkways.

3 - Artificial and Natural Turf

Artificial turf will be reviewed based on the merits of the turf quality and overall design
placement in the landscape design. The extensive use or turf, artificial or natural, is
discouraged.

4 - Fire Pits and Exterior Fireplaces

Emerald Ridge Homeowners Association
Page 17 of 20
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November 11, 2014

Jean Franois Jomphe
32411 Via Antibes
Monarch Beach, CA 92629

Re: Emerald Ridge Homeowners Association - Appraval of Architectural Request
32411 Via Antibes

Bear Mr. Jomphs

Please be advised thai subject to the foliowing terms and conditions, architectural approval has been grapted
for your subsmitted request to room addition and rear yard deck,

Your instaltation shall ke in conformity with #he plans and specifications submitted with your architectural
application.  All work shall be dore in a timely and workmanlike manner, with the necessary parmits and
otherwise in complance with al gpplicable building codes and other governmental rules or regulations. The
wark shall be done in such a mannar and at such times 8o as to cause the lsast disturbance to others. You
and your successors in interest shall be solaly responsible for maintaining and repairing the improvement
herein approved and Emerald Ridge Homeownars Association is released from any responsibility in this
regard. Upcn any transfer of your property, you agree to notify the buyer of these condifions. Additionally,
please be awars property owners are respensibie for sl demage caused to common areas and stmounding
Home/lots az a resuit of your mprovements..

Approval of these plans relates sciely io the architectural design and scheme therzof, and no representations
are made nor any responsibility assumed by the Assosciation regarding the legality, structural guality or
soundness of e work proposad. it shall be tha soie responsibiiity of owner, owner's architect and owner's
builder to examine the Homeliet and to construct and maintain tha improvements in accordance with the
approved plans, and applicable govermmental codes, faws, ordinancas and regulations. Approval of these
plans does not alter or modify owners obligation to comply with all established butlding requirernents for the
lot and with all iaws, ordinances, rles and regulations new or hiereafter made by any govemmental or othar
authority affecting the Homellot In case of any conftict between the same, the siricter reglirement shail

apply.

This approval is sffective or = period not to exceed six (B} months after the date of shis letier s
automatically terminates if installation ic not complete within such tima.

Barbara Parsons ;
On Behalf of Emeraid Ridge Homeowners Assaciation

e —
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| A——
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i 23045 Averida de i Cerme, Suite 700 Liaggenrrg Hill
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ERICA DEMKOWICZ

From: Naz Massoudnia <nazmassoudnia@gmail.com>

Sent: Friday, August 14, 2015 12:47 AM

To: ERICA DEMKOWICZ

Cc: ANGELA DUZICH; JOHN TILTON; URSULA LUNA-REYNOSA; CHRISTOPHER LEA; MARK
SUTTON

Subject: Notice of Public Hearing permit SDP15-0013(M)

Attachments: exhibits.pdf; ATT00001.htm

08/12/2015

To:

Erica Demkowicz
Senior Planner
City of Dana Point

Re:

Public Notice

Construction at 32411 Via Antibes
Permit SDP15-0013(M)

Dear Ms. Demkowicz,

This email is to hereby notify the City of Dana Point that I am objecting to the proposed roof deck at 32411 Via
Antibes.

My objection is based on three factors:

1)The roof deck is prohibited pursuant to the Emerald Ridge HOA bylaws.
2) I have lost complete privacy in my backyard.
3) A significant portion of my mountain view is now obstructed by the roof deck.

Attached hereto are:

Exhibit 1: Emerald Ridge HOA Architectural Guidelines prohibit roof decks.

Exhibit 2: Emerald Ridge HOA Architectural Guidelines require homogeneous design in harmony with the rest of
the neighborhood.

Exhibit 3: Roof deck photo.

Exhibit 4: Emerald Ridge residents' petition objecting to the unpermitted roof deck.

The initial construction of the roof deck commenced in December 2014. This construction was unpermitted by the
City of Dana Point and was in clear violation of Emerald Ridge HOA bylaws. Additionally, the roof deck
construction began without my notification as an impacted neighbor and while my family was away on vacation.

This roof deck is unprecedented in Emerald Ridge and is in clear violation of the ERHOA bylaws. Additionally, the
HOA has taken court action against the owners of 32411 Via Antibes for this roof deck and other construction
violations at the property.



1

The City often seeks to rule on development permits in a manner that is "in harmony" with the relevant HOA rules. 1
request the city deny the Minor Site Development Permit on the proposed roof deck.

Sincerely,

Naz Alikhani
32431 Via Antibes
949-547-1198



Exhibit 1

Awnings, if used, must be of canvas and harmonious wiih the exterior color palette.
Metal awnings will be considered based on the architecture of the home or structure.

21 - Sundecks
_Roof decks are prohibited. Patio decks extending into Common Siope areas are

prohibited.

Part IV - Landscape Design Guidelines

It is the intent of these guidelines to promote a community character of elegance and
refinernent with an elernert remimscent of California's more established coastal
residential communities. The following information is intended to guide the homeowner

and their consultants in plan submittal and structuring of their individual landscape to
achieve these community goals.

1 - Hardscape

Hardscape includes all exterior paved surfaces such as steps, driveways, patios, decks,
and walkways, and shall comply with the following standards:

1. Excessive hardscape areas, including large expanses of paving such as driveways
should be divided with banding or sections of masonry or paved units, contrasting
concrete bands, or other appropriate means.

2. Access to allowable side yard storage is to be reinforced turf or a combination of
paving materials and ground cover to avoid excessive hardscape areas,

3. All hardscape materials should compliment the architectural design and surrounding
landscape. ;

4. Gravel in front yard areas is prohibited except as may be deemed appropriate by the
Architectural Committee.

5. AC {Asphalt) paving for any use is prohibited

2 - Driveways and Walkways

Driveways and walkways must conform to the regulations of the City of Dana Point.
Homeowners should use paved, scored, or textured concrete in combination to soften
the monolithic look of concrete driveways and walkways.

3 - Artiticial and Natural Turf

Artificial turf will be reviewed based on the merits of the turf quality and overall design

placement in the lzndscape design. The extensive use or turf, adificial or natural, is
discouraged.

4 - Fire Pits and Exterior Fireplaces

Fire pits and fireplaces are to be set back the required distance as noted in the
“Minimum Setback” section of the Guideline. Fire pits and exterior fireplaces are to be
gas-burning only, and must comply with City code requirements.

5 - Flagpoles and Banners

Flagpoles and bznners shall be approved by the committee with the following
considerations:

1. Placement in rear yards only.

Emerald Ridge Homeowners Association
Page 17 of 20



Exhibit 2
Part | — Overview

1- Introduction

The Emerald Ridge Homeowners Association (Emerald Ridge) has been charged with
the administration and enforcement of architectural control within the community by the
authority given to it in the Covenants, Conditions and Restrictions (CC&R's) of Emerald
Ridge. The CC&R's provide for an Architectural Review Committee (ARC) to be
appointed by the Board of Directors. This Committee has the authority to review and
approve or disapprove @i pians and specifications submited 1o it for any proposed
improvement as defined in Article VIl of the CC&R's.

Approval by the Architectural Review Committee js for aesthetic, context, CC&R and
Guideline conformance purposes only. All necessary City building .permits must be
obtained by the homeowner. All City regulations must be adhered to at all times. After
the ARC has approved the plans for the purposes stated above, you must contact your
Joce Teguiatory agencies and be sure that the plans are in compliance with all building
and “zoning regulations currently in force. Any revisions required by the regulatory
agency must be resubmitted to the Architectural Review Committee for review.

s -In the event of a conflict between the provisions of these guidelines and any other

ordinance or regulation, the more restrictive requirements shall prevail. These guidelines
are primarily concerned with physical appearance and maintaining the harmony of the
w, COMMunity environment. it is the intent of these guidelines 1o direct design efforts
% towards a homogeneous and quality response to the natural and as-built environments -
v which form the context of Enierald Ridge. -

The CC&R's also provide the authority for the Board of Directors to establish
Architectural Guidelines to be administered by the aforementioned Architectural
Committee or to amend or update the Guidelines.

I'ne approval of any “change” or “improvement” by the Architectural Review Committee
does not waive the necessity of obtaining the required City permits or compliance with
governmental entity requirements. The Architectural Committee review does not
approve, nor does any approval given penmit, the folfowing: (7} the construction of any
improvement which is located upon or interferes with any easement located on, in, under
or over an Owners Lot; (2) construction upon any property other than that of the
applicant Owner; (3) construction within the setback's required by any state, county, city
or other municipality or the Association's governing documents: (4) construction without
the necessary or required governmental permits or compliance with zoning and building
ordinances, applicable statutes, or requirements of public utilities.

2 - The Community

Emerald Ridge Homeowners Association is located in the city of Dana Point and is
governed by its zoning ordinances, building codes and planning regulations. Emerald
Ridge is unified by emphasizing a strong thematic landscape design in Common Area
parks and slopes and low profile architectural massing. Emerald Ridge promotes a
community characler of understated coastal elegance and refinement. This hillside

Emerald Ridge Homeowners Association
Page 4 of 20



coastal community offers impressive views and unique privacy. Design solutions should =~
respect the context of the community, views and privacy of neighbors.

in the event plans and specifications submitted to the Design Review Committee are
disapproved, the Owner filing such Application may request the Board to reconsider the
Committee’s decision. The Board of Directors must receive the request not more than
30 days following the final decision of the Design Review Committee.

The failure to notify the Association in writing of any field changes, non-adherence to the .-~ -
approved plans, or project compietion shall be a violation. The Association is
empowered to issue a Cease and Desist/Stop Work Order to the Owner at any time.
Continuing work beyond the issuance of the Cease and Desist/Stop Work Order shall
subject the Owner to possible fines, and/or a court-issued temporary restraining order to

stop work, and all other legal remedies to which the Association may be entitled
pursuant to the Association’s governing documents and the laws of the State of
California. If a violation is determined to exist, the Association will seek to assess the
Owner for all costs to bring the Improvement into compliance.

The Association’s Common Area, including streets and walkways may not be obstructed
with objects and building materials that are hazardous to pedestrians, vehicles, etc.
items such as, but not limited to, dumpsters, sand, and other building materials may not
be stored on streets, sidewalks or Common Area. Any damage to Common Area will be
replaced or repaired by an Association retained contractor. All applicable charges for
restorations will be charged back to the Owner and will be due and payable within 30
days from notification or assessment of penalties.

Any material, condition, architectural feature or other item not specifically described in
these Guidelines and Standards shall be a matter of judgment on the part of the
Architectural Review Committee taking into consideration all factors and information it
deems necessary or appropriate.

Please review the CC&Rs for general Use Restrictions. In the event of a conflict
between these Architectural Guidelines and the CC&Rs, the CC&Rs shall prevail.

Emerald Ridge Homecwners Association
Page 5 of 20
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Exhibit 4

Residents of Emerald Hldgestmnglybellevemﬂwgovemm CC&Rs and abiding by them.
The recent backyard construction taking place at 32411 Via Antibes completely disregards
Emerald Ridge's CC&Rs on two grounds:

1-The addition to the house extending into the backyard has completely blocked the view
corridor,

2-A roof deck has been constructed which Is prohibited by the ARC guidelines.

We would appreciate your support in upholding our HOA's CC&Rs In order to preserve
homeowners' mwemwmmmmmmmmmmmmm
harmonious character of Emerald Ridge.

Bysfgntngbelowyouarevoimngyourob;ecﬁontoﬂtatwostmc!uresatsmﬁ Via Antibes, as
referenced above. Thank you.

NAME ADDRESS | SIGNATURE

Rehaed Schoufeld 23421 Vie dutder

foncin Gire Scloultld 5343 Vie fkbes f .
Morgra e’ 52401\ e /]
N&Z gf“alghéﬂt 35\([—3/ Ve Aﬂl‘]b‘f’)‘ '"5,. Q/

@ acdese /ﬂ ﬂé—dﬁé 32«32 2a Aakide e _&%«.&.ﬁ&@é

am\/» Hth N Baryn Vi Avrges

LA@@\/ W e 1w 3otz ik R Bes 0
As~A /v)zmz 2245 4 ﬁmum:s ﬂ,ﬁ&

A 32372 yin_AWT\6E€ F 04 ?2627

N wy denhafer 3933] Yia. Antines B CA. qa¢ 97
/”1,(/'{' &r‘é@v\ 3;5{!2_ Via Ap&bel, DY A i '
R 28 Cdf\(‘/ﬁ/\ 32T Vi Avtipes DY ﬁ,/ (&
5&;( 4 (70/4/‘//'/*0 SHD 0 D245 Lig //u,/,w,

—




Residents of Emerald Ridge strongly believe In the governing CC&Rs and abiding by them.
The recent backyard construction taking place at 32411 Via Antibes completely disregards
Emerald Ridge's CC&Rs and its governing documents and bylaws on two grounds:

1-The addition to the house extending into the backyard has completely blocked the view
corridor.

2-A roof deck has been constructed which is prohibited by the CC&Rs and its governing bylaws
and guidelines.

We would appreciate your support in upholding our HOA's CC&Rs and all its governing bylaws
and documents in order to preserve homeowners' ocean views, to keep the view corridors
unobstructed and to maintain the harmonious character of Emerald Ridge.

By signing below you are voicing your objection to the two structures at 32411 Via Antibes, as
referenced above. Thank you.
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Residents of Emerald Ridge strongly bslieve in the governing CC&Rs and abiding by them.
The recent backyard construction taking place at 32411 Via Antibes completely disregards
Emerald Ridge's CC&Rs and its governing documents and bylaws on two grounds:

1-The addition to the house extending into the backyard has completely blocked the view
corridor.

2-A roof deck has been constructed which is prohibited by the CC&Rs and s governing bylaws -
and guidelines.

We would appreciate your support in upholding our HOA's CC&Rs and all its governing bylaws
and documents in order to preserve homeowners' ocean views, to keep the view corridors
unobstructed and to maintain the harmonious character of Emerald Ridge.

By signing below you are voicing your objection to the two structures at 32411 Via Antibes, as
referenced above. Thank you.
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ERICA DEMKOWICZ

From: Susan Dawson <dawsonsusanl@me.com>
Sent: Thursday, August 13, 2015 11:44 AM

To: ERICA DEMKOWICZ

Subject: 32411 Via Antibes/SDP15-0013

Hello Ms. Demkowicz,

As we are unable to attend the hearing on Monday morning regarding the above property, we would like to
submit this email as our formal opposition to the project.

Allowing this construction sets a precedent for others in the community which greatly impacts the neighbors.
There are several factors that affect our residence. Firstly, and most obviously, the addition is not compatible
with the other homes in the area and greatly reduces our view - thus affecting our property value, let alone our
enjoyment of our home.

Additionally, the noise - the sound travels so swiftly and clearly. With an open roof deck, not only will we be
able to see them clearly (and not our view of the ocean) we will hear them clearly. The entire neighborhood
will.

Allowing this addition opens the flood gates for everyone and makes for a change in the nature of the
neighborhood which is not in line with the current standards.

Please consider the position of those affected around the them. We don't understand if none of the homes there
have them why there should be an exception. The neighborhood was designed without roof decks for a reason.
This extension seems an encroachment to all neighbors surrounding them.

Thank you.

Susan Dawson

Vista de Catalina

Laguna Beach
dawsonsusan]@mac.com

Sent from iCloud
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City of Dana Point
Notice of Public Hearing AUG 11 2015
August 17, 2015

Dear Project Planner,

I object to the roof deck being built at 32411 Via Antibes. I live at 32401 Via
Antibes, next door. For a short time before Mr. Jomphe was ordered to to take
down the railings on the roof deck, I was able to see just how much my ocean view
would be affected. From my deck, my ocean view was completely obstructed.

In October when I originally signed to agree with the planned changes to the front
of his house, I invited Mr. Jomhpe into my home and out onto my deck. At that
time he said he was going to build a patio and possibly a deck, something like mine.
My only request was “Do not take my ocean view.” He never returned with any
plans about the changes to his backyard.

Emerald Ridge is a lovely, harmonious community. My husband and I chose to be
a part of this community because of the well kept homes and meadow, the comfort
of the gate guarded entrance, the proximity to the ocean, but mainly our ocean
view. I have lived here and have followed the rules of the community for 31 years.
I expect Mr. Jomhpe to do the same. Take down that deck!

Sincerely,
Marpinces Henr INRbIon
1l b 1T APP EHRED
IN . Mpd.
(buplbeste)

Marjorie Koss

Project Number SDP15-0013(M)



ERICA DEMKOWICZ

From: Lawrence Hamlin <larryhamlin@cox.net>

Sent: Tuesday, August 11, 2015 5:41 PM

To: ERICA DEMKOWICZ

Subject: Public hearing regarding minor site development permit SDP15-0013(M)
Attachments: Untitled.jpg; Untitledl. jpg

To the attention of Erica H. Demkowicz,

Regarding the scheduled public hearing at Dana Point City Hall at 9 AM on
Monday August 17, 2015 to address the subject minor site permit at 32411
Via Antibes I respectfully request that this permit be denied.

Pursuant to Civil Code 4360 on March 5, 2014 the Emerald Ridge Homeowners
Association provided Emerald Ridge Homeowners and Residents with the most
recently revised Architectural Guidelines and Rules & Regulations which were
approved on February 24, 2014 by the Board after completing the required 30
day review and comment period before adopting the revisions reflected in
these final distributed documents.

A copy of the March 5, 2014 Board letter is provided below.



This prohibition is unequivocal. If the Board wishes to make revisions to the
applicable Architectural Guidelines restrictions prohibiting the construction of
Sundecks then under the provisions of Civil Code 4360 such changes must be
subjected to the revision, review, comment and adoption practices required by
California law as was done in the latest version of these documents.

The resident at 32411 Via Antibes cannot be entitled to ignore the unequivocal
and crystal clear prohibition against the construction of Sundecks contained in
the present and most recently adopted Architectural Guidelines.

If the resident at 32411 Via Antibes wishes build a Sundeck he must proceed
to request a specific variance or obtain modifications to the Architectural
Guidelines to do so. He has failed to initiate any such actions.

The subject permit should be denied based on the fact that this proposed
construction is unequivocally prohibited in the applicable Emerald Ridge
Architectural Guidelines and because no effort was made by this resident to
obtain a specific variance or modify the Architectural Guidelines regarding this
work.

Thank you for your consideration.

Larry Hamlin

32442 Via Antibes
Dana Point, Ca. 92629
949 715 1260

Attached is a copy of the March 5, 2014 letter from the Board of Directors
distributing the most recently revised Architectural Guidelines and Rules and
Regulations which were approved on February 24, 2014 pursuant to Civil Code
4360.

Also attached is a copy of Part III Section 21 of these Architectural Guidelines
which specifically and unequivocally prohibit the construction of Sunroofs in
the Emerald Ridge Community.



Qccell

PROPERTY MANAGEMENT

TO: Emerald Ridge Homeowners and Residents

FROM: Board of Directors

RE: Revised Architectural Guideline and Rules & Regulations
DATE: March 5, 2014

Pursuant to Civil Code 4360, the Emerald Ridge Homeowners Association
provided its members with a thirty-day (30) review and comment period prior to
adopting the Amendments to the Association’s Architectural Guidelines and
Rules & Regulations

At the Board of Directors meeting held on February 24, 2014, the Board voted to
adopt the proposed revisions to both the Architectural Guidelines and the Rules
& Regulations.

The Board would like to thank those residents who provided their feedback
regarding the amendments. The Board has implemented the use of “Visitor
Passes” as a result this feedback, which will help to monitor vehicle parking in
the community’s streets. [t is the Board's intent to enforce the association's
parking rules and encourage residents to report anyone who is not utilizing their
garage for parking before parking in the streets to Accell Property Management.

A complete set of the Association’s Architectural Guidelines and Rules &
Regulations are enclosed for your records. Any questions may be directed to
our Property Manager, Barbara Parsons at Barbara@accellpm.com.

TEL 949.581.4988  rax 949.581,9785 wes accellpm.com
23046 Avenida de la Carlota, Suite 700, Laguna Hills, CA 92653



AWHINIYD, 1 UDSTU, 1HUDL WS Ul Calivad dllu Hainniviiuus willl uie exielivl GO0 paieue.
Metal awnings will be considered based on the architecture of the home or structure.

21 - Sundecks
Roof decks are prohibited. Patio decks extending into Common Slope areas are
prohibited. .

Part IV - Landscape Design Guidelines

It is the intent of these guidelines to promote a community character of elegance and
refinement with an element reminiscent of California’'s more established coastal
residential communities. The following information is intended to guide the homeowner
and their consultants in plan submittal and structuring of their individual landscape to
achieve these community goals.

1 - Hardscape

Hardscape includes all exterior paved surfaces such as steps, driveways, patios, decks,
and walkways, and shall comply with the following standards:

1. Excessive hardscape areas, including large expanses of paving such as driveways
should be divided with banding or sections of masonry or paved units, contrasting
concrete bands, or other appropriate means.

2. Access to allowable side yard storage is to be reinforced turf or a combination of
paving materials and ground cover to avoid excessive hardscape areas.

3. All hardscape materials should compliment the architectural design and surrounding
landscape.

4. Gravel in front yard areas is prohibited except as may be deemed appropriate by the
Architectural Committee.

5. AC (Asphalt) paving for any use is prohibited

2 - Driveways and Walkways

Driveways and walkways must conform to the regulations of the City of Dana Point.
Homeowners should use paved, scored, or textured concrete in combination to soften
the monolithic look of concrete driveways and walkways.

3 - Artificial and Natural Turf

Artificial turf will be reviewed based on the merits of the turf quality and overall design
placement in the landscape design. The extensive use or turf, artificial or natural, is
discouraged.

4 - Fire Pits and Exterior Fireplaces

Fire pits and fireplaces are to be set back the required distance as noted in the
“Minimum Setback” section of the Guideline. Fire pits and exterior fireplaces are to be
gas-burning only, and must comply with City code requirements.

5 - Flagpoles and Banners

Flagpoles and banners shall be approved by the committee with the following
considerations:
1. Placement in rear yards only.

Emerald Ridge Homeowners Association
Page 17 of 20



TO: Emerald Ridge Homeowners and Residents
FROM: Board of Directors

RE: Revised Architectural Guideline and Rules & Regul
DATE: March 5, 2014

Pursuant to Civil Code 4360, the Emerald Ridge Homeow!
provided its members with a thirty-day (30) review and comme
adopting the Amendments to the Association's Architectural
Rules & Regulations

At the Board of Directors meeting held on February 24, 2014, th
adopt the proposed revisions to both the Architectural Guideline
& Regulations.

The Board would like to thank those residents who providex
regarding the amendments. The Board has implemented the
Passes” as a result this feedback, which will help to monitor v
the community's streets. It is the Board's intent to enforce |
parking rules and encourage residents to report anyone who is
garage for parking before parking in the streets to Accell Propert

A complete set of the Association’s Architectural Guidelines and
Regulations are enclosed for your records. Any questions may |
our Property Manager, Barbara Parsons at Barbara@accellpm.c:

In Part III - Architectural Guidelines, Section 21-Sundecks of these most

2



recently adopted Architectural Guidelines it specifically states:

Part III - Architectural Guidelines

Section 21-Sundecks

Roof decks are prohibited. Patio decks extending into Common Slope areas are
prohibited.

A copy of this restriction from the Architectural Guidelines is provided below.



20 - Awnings
Awnings, if used, must be of canvas and harmonious with the exterior color
Metal awnings will be considered based on the architecture of the home or struct

21 - Sundecks
Roof decks are prohibited. Patio decks extending into Common Slope areas are
prohibited. .

Part IV - Landscape Design Guidelines

It is the intent of these guidelines to promote a community character of elega
refinement with an element reminiscent of California’'s more established
residential communities. The following information is intended to guide the hon
and their consultants in plan submittal and structuring of their individual lands
achieve these community goals.

1 - Hardscape

Hardscape includes all exterior paved surfaces such as steps, driveways, patios,
and walkways, and shall comply with the following standards:

1. Excessive hardscape areas, including large expanses of paving such as di
should be divided with banding or sections of masonry or paved units, col
concrete bands, or other appropriate means.

2. Access to allowable side yard storage is to be reinforced turf or a combinatiol
paving materials and ground cover to avoid excessive hardscape areas.

3. All hardscape materials should compliment the architectural design and surrc
fandscape. o

4. Gravel in front yard areas is prohibited except as may be deemed appropriats
Architectural Committee.

5. AC (Asphalt) paving for any use is prohibited

2 - Driveways and Walkways

Driveways and walkways must conform to the regulations of the City of Dan
Homeowners should use paved, scored, or textured concrete in combination t
the monolithic look of concrete driveways and walkways.

3 - Artificial and Natural Turf

Artificial turf will be reviewed based on the merits of the turf quality and overal
placement in the landscape design. The extensive use or turf, artificial or nz
discouraged.

4 - Fire Pits and Exterior Fireplaces
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ERICA DEMKOWICZ

From: Richard Schonfeld <rschonfeld@cslawoffice.net>
Sent: Thursday, August 06, 2015 4:05 PM

To: ERICA DEMKOWICZ

Subject: 32411 Via Antibes Public Notice

Attachments: Letter to Erica H Demkowicz - 08 06.pdf

Dear Ms. Demkowicz,

| have attached hereto the objection from the Schonfeld Family Trust (property owner at 32421 Via Antibes) to the
Minor Site Development Application for a rooftop deck at 32411 Via Antibes.

Please share this objection with the Director.

Sincerely,

Richard A. Schonfeld
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PDAVID & CHESNOFF, CHARTERED AN ASBOGIATION OF PROFESSIONAL CORPERATIONS TELEFHONE
RICHARD A. SCHONFELD, CHARTEREDR 2
' RE BEO S8OUTH FOURTH 8TREET (708} 384-8863

FAX
1708) 5981486

August 6, 2015

Via Email
edemkowi int.o

Senior Planner Erica H, Demkowicz
City of Dana Point

33282 Golden Lantern, Suite 209
Dana Point, CA 92629

Re: Public Notice
Permit SDP15-0013(M)

Dear Ms. Demkowicz,

[ am writing to voice the objection of the Schonfeld Family Trust relative to the proposed roof
deck at 32411 Via Antibes. The Schonfeld Family trust owns the property immediately below
(toward the Ocean) at 32421 Via Antibes,

We purchased our property in or around March of 2014, prior to Mr. Jomphe and/or his
associate(s) taking ownership of 32411 Via Antibes (hereinafter “Jomphe property”). After they
took ownership they immediately (while we were out of town and without consulting with us)
removed trees and shrubs that created privacy between our properties. Attached hereto as
Exhibit | is a picture from Google Earth that shows the condition of the property prior to the
Jomphe actions, You will clearly note that there were dense trees and shrubs between the two
properties that created a barrier and privacy. There is now no barrier between the properties and
the Jomphe property, which has a height elevation from ours, has a partial ground level view into
our backyard. However, that is not the full extent of the privacy invasion.

In December of 2014, Mr. Jomphe (while we were out of town and while the Massoudnia’s were
out of town) erected a rooftop deck on his property. - He created this deck by cutting a 90 degree
angle into his roof and creating a flat portion therein. As can be seen in Exhibit 1, the roof was
previously angled. The roof deck was constructed, as was the remainder of the renovation at that
time, with no City permits or approval. The roof deck looks directly into our backyard and
completely and totally invades upon our privacy.

Attached hereto as Exhibit 2 are two photographs from the roof deck as it existed in December of
2014, The photographs show that the view from the deck looks directly into the entirety of our
backyard. We spent a considerable amount of money on this house and never believed that we
would have our privacy rights completely distinguished. In addition, this has occurred in
violation of the HOA bylaws. The Emerald Ridge Homeowners Association governing
decuments strictly prohibit roof top decks.
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In reviewing prior Minutes related to requests for Minor Site Development Permits [
noticed that the Commission took great interest in whether or not the applicant had secured HOA
approval. In some instances the Commission voted to defer ruling to receive proof of HOA
approval. In this case, the HOA has sued Jomphe and his co-property owners seeking an
injunction related to the rooftop deck and another structure on the Jomphe property. Clearly, the
HOA has asserted in the Court record that they do not approve of this request,

In light of the foregoing, the request for a Minor Site Development Permit should be
denied.

Sincerely,

P————

Richard A. Schonfeld
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ERICA DEMKOWICZ

From: BRAM NAGER <rslbram@att.net>
Sent: Sunday, August 16, 2015 12:01 PM
To: ERICA DEMKOWICZ

Subject: 32411 VIA ANTIBES DP

DEAR MS DEMKOWICZ

| am a long term resident of Emerald Ridge since 1982 and a former member of the Board of
Directors.

Please consider that | object to the proposed roof deck at 32411 Via Antibes in our Emerald Ridge
community. | endorse the message and letter of Naz Alikhani of 8/7/15 which adroitly outlines the
cogent reasons for our objection.

| will attend the community meeting tomorrow morning regarding the above.

Thank you for your kind consideration.

Respectfully,

Bram Nager






ERICA DEMKOWICZ

e

From: Devin Daniels <dpdjr82@gmail.com>
Sent: Wednesday, August 26, 2015 1:50 PM
To: ERICA DEMKOWICZ

Subject: 32411 Via Antibes/SDP 15-0013

Hello Ms. Demkowicz,
Please accept this email as to the concern for the above referenced project.

The proposed project would have a significant impact on my family's privacy. From the proposed roof deck,
people would be able to directly look into my families living room.

thank you

Devin Daniels

26 South Stonington Rd
Laguna Beach
dpdjr82@gmail.com
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From: , bdifrancia@cox.net

Sent: Tuesday, September 22, 2015 9:20 AM
To: ERICA DEMKOWICZ

Subject: regarding property at 32411 Via Antibes

Good morning Erica,

We live at 32422 Via Antibes and will be on vacation the day of the hearing on the property located at 32411 Via Antibes
and wanted our opinion regarding the proposed Roof Deck to be heard.

We are opposed to a roof top deck being added to the 32411 property. Allowing this to be done with completely take
away the ocean view that his upper neighbor has had for 32 years. His gain should not result in a financial loss to a
property owner of 32 years. This is just morally wrong. Anyone wanting to work with a community would search for a
Win-Win solution....not an "I win" , "You lose" plan for personal gain. Adding this deck is also against our Emerald Ridge
CC&Rs. Home Owners bought into this community because of it's environment, this roof-top remodel will start a
negative trend within our community by setting a precedent. Additionally, the plan 32411 submitted to the community
board for approval was not the plan he built to, so this would make "void" any approval from the board.

This is not the first home that the owner at 32411 Via Antibes has remodeled, and it seems unclear if this home is being
remodeled for resale or not. This same owner was remodeling this property without "permits" until neighbors and our
HOA found out and complained.......this certainly makes a statement.

It seems to me that searching for a Win-Win solution would be the moral thing to do, instead of sticking to an "I win",
"vou lose". Plan. | realize even though "currently” the remodel plan may not violate City Code, the city certainly does
not want to send the message that if you know how to "work the system" " you can get around City Code and HOA
guidelines.

The above are my opinions based on my knowledge of this project. Thank you for your time and attention. Barbara
Gronvold






Erica H. Demkowicz

Senior Planner

City of Dana Point

Community Development Department
33282 Golden Lantern

Suite 209

Dana Point, CA 92629

Dear Ms. Demkowicz,

This letter is in regard to Project: SDP15-0013(M). Itis
attempt by the homeowner of 32411 Via Antibes, to
build a second story deck on the back side of his single
story home.

We have a fairly nice little community here in Emerald
Ridge. Generally, homeowners and neighbors are able
to get along. In the rare case where issues are not
resolvable between homeowners, our HOA Board gets
involved. We generally assume all parties are dealing in
an honest and straight forward bases.

This apparently has not been the case with the owner of
32411 Via Antibes. According to his neighbors, he
initially circulated a proposed building plan that
appeared agreeable to his neighbors and subject to final
approval of our HOA Board. However, once he started
building several unauthorized changes were made in
the building versus what was shown in his original
plans. This apparently went on several months



between the neighbors, the homeowner and our Board.
Each time, the owner of 32411 Via Antibes agreed to
adhere to his original plans. In the case where he felt
changes were needed, he agreed to submit new building
plans for final approval by the Board and the neighbors.
Unfortunately, those plan changes were never
submitted for approval and the owner of 32411
continued building what ever he wanted.

Consequently, our neighbors and our community have
now compelled a Public Hearing before the entire Dana
Point Community Development Department. In
addition, we may all be heading for a potential full
blown lawsuit between our HOA and this homeowner.

This whole issue can be resolved by DP Community
Development Department referring the homeowner
back to Emerald Ridge HOA for proper submission of
his building plans that reflect in total what he is
building. If his plans then meet our existing CC&R’s , I
am sure they will be approved and we can all go back to
enjoying each other.

Sincerely,

%c /,/?A/Z_—
Dave Schroeder
32402 Via Mentone
Dana Point, CA 92629



ERICA DEMKOWICZ

From: Susan Dawson <dawsonsusanl@me.com>

Sent: Tuesday, September 22, 2015 5:42 PM

To: SHAYNA SHARKE

Cc: ERICA DEMKOWICZ

Subject: Re: Public Hearing Notice - SDP15-0013(M) - 32411 Via Antibes
Attachments: PHN SDP15-0013(M).pdf

Hello Ms. Sharke and Ms. Demkowicz,
Thank you for the public hearing notification the regarding the residence at 32411 Via Antibes.

Unfortunately, we will not be able attend the hearing on Monday evening. We would like to submit this email
as our formal opposition to the project.

Even though we live across the street from the above property, our address puts us residing in another city. We
appreciate the opportunity for our opinions to be heard, as it directly affects us the most with the addition facing
our front doors.

As previously stated, this addition is not compatible with existing dwellings within its own community.
Allowing this addition is counter to the aesthetic of the area.

Allowing this construction sets a precedent for others in the community which greatly and negatively
impacts the neighbors in two cities.

There are several factors that affect our residence. Firstly, and most obviously, the addition is not
compatible with the other homes in the area and greatly reduces our view - thus affecting our property
value, let alone our enjoyment of our home.

Additionally, the noise - sound travels so swiftly and clearly. With an open roof deck, not only will we
be able to see them clearly (and not our view of the ocean) we will hear them clearly. The entire
neighborhood will.

Allowing this addition opens the flood gates for everyone and makes for a change in the nature of the
neighborhood which is not in line with the current standards.

Please consider the position of those affected around the them. We don't understand if none of the
homes there have them why there should be an exception. The neighborhood was designed without
roof decks for a reason.

This extension is an encroachment to all neighbors surrounding them.

Thank you for your attention.

Susan Dawson
Vista de Catalina

dawsonsusanl@mac.com

Sent from iCloud

On Sep 18, 2015, at 08:55 AM, SHAYNA SHARKE <SSHARKE@DanaPoint.org> wrote:

1



Good Morning,
Please see the attached Public Hearing Notice regarding SDP15-0013(M) — 32411 Via Antibes.
Thank you,

Shayna Sharke
Administrative Secretary - Community Development
City of Dana Point

(949) 248-3563

ssharke@danapoint.org



PUBLIC NOTICE

CITY OF DANA POINT
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN THAT a public hearing will be held by the Planning Commission of
the City of Dana Point to consider the following:

Minor_Site Development Permit [SDP15-0013(M)]: A Minor Site Development Permit to
consider the construction of a new 250 square feet roof deck to an existing single family
dwelling located at 32411 Via Antibes.

Project Number: SDP15-0013(M)

Project Location: 32411 Via Antibes

Applicant: William Clark/J.F. Jomphe

Environmental: Pursuant to the California Environmental Quality Act (CEQA), the project is
found to be Categorically Exempt per Section 15301(e)(1) (Class 1 —
Existing Facilities).

Hearing Date: September 28, 2015
Hearing Time: 6:00 P.M. (or as soon thereafter as possible)
Hearing Location: 33282 Golden Lantern, Dana Point, California 92629 (Dana Point City Hall)

All persons either favoring or opposing the subject project are invited to present their views to the
Commission at this hearing.

Note: This project may be appealed to the City Council. If you challenge the action taken on
this proposal in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described in this notice, or in written correspondence delivered to the
City of Dana Point prior to the public hearing.

For further information, please contact Erica H. Demkowicz, Senior Planner at the City of Dana
Point, Community Development Department, 33282 Golden Lantern, Suite 209, Dana Point,
(949) 248-3588.

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss  AFFIDAVIT OF POSTING
CITY OF DANA POINT )

I, Ursula Luna-Reynosa, Director of Community Development Department of the City of Dana
Point, do hereby certify that on September 18, 2015, | caused the above notice to be posted in
four (4) places in the City of Dana Point, to wit: City Hall, the Dana Point Post Office, the

Capistrano Beach Post Office, and the Dana Point lei\Q @ D

Ursula Luna-Reynosa, Director
Community Development Department




ERICA DEMKOWICZ

From: Richard Schonfeld <rschonfeld@cslawoffice.net>

Sent: Thursday, September 24, 2015 8:29 AM

To: ERICA DEMKOWICZ

Subject: Objection/Challenge to Minor Site Development Permit Application
Attachments: Opposition Challenge to Requested Permit.pdf

Dear Erica,

Attached hereto is the objection from the Schonfeld Family Trust to the Minor Site Development Permit Application
number SDP15-0013(M) submitted for the property located at 32411 Via Antibes.

Please confirm that you have received this Objection/Challenge and that it will be part of the record at the hearing on
September 28, 2015.

Sincerely,

Richard A. Schonfeld
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DAVID Z. CHESNOFF, CHARTERED AN ASSOCIATION OF PROFESSIONAL CORPORATIONS TELEPHONE

RICHARD A. SCHONFELD, CHARTERED &
520 SOUTH FOURTH STREET z02) 385563

FAX
ROBERT Z. DEMARCO LAS VEGAS, NEVADA 89101-6593 (FOE) EOETADE

September 24, 2015
OPPOSITION/CHALLENGE TO REQUESTED PERMIT

Via Email
edemkowicz@danapoint.org

Planning Commission of the City of Dana Point
c/o Senior Planner Erica H. Demkowicz

33282 Golden Lantern, Suite 209

Dana Point, CA 92629

~ Re: Public Notice
Permit SDP15-0013(M)

Dear Planning Commission,

I was originally notified that this hearing would take place on October 12, 2015, and had planned
accordingly. Last week I received notice that the hearing had been advanced to September 28,
2015, and I will be unable to attend as a result of Court obligations in Nevada.

I am writing to voice the objection of the Schonfeld Family Trust relative to the proposed roof
deck at 32411 Via Antibes. The Schonfeld Family trust owns the property immediately below
(toward the Ocean) at 32421 Via Antibes.

We purchased our property in or around March of 2014, prior to Mr. Jomphe and/or his
associate(s) taking ownership of 32411 Via Antibes (hereinafter “Jomphe property”). After they
took ownership they immediately (while we were out of town and without consulting with us)
removed trees and shrubs that created privacy between our properties. Attached hereto as
Exhibit 1 is a picture from Google Earth that shows the condition of the property prior to the
Jomphe actions. You will clearly note that there were dense trees and shrubs between the two
properties that created a barrier and privacy. There is now no barrier between the properties and
the Jomphe property, which has a height elevation from ours, has a partial ground level view into
our backyard. However, that is not the full extent of the privacy invasion.

In December of 2014, Mr. Jomphe (while we were out of town and while the Alikhanis were out
of town) erected a rooftop deck on his property. He created this deck by cutting a 90 degree
angle into his roof and creating a flat portion therein. As can be seen in Exhibit 1, the roof was
previously angled. The roof deck was constructed, as was the remainder of the renovation at that
time, with no City permits or approval. The roof deck looks directly into our backyard and
completely and totally invades upon our privacy.
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Attached hereto as Exhibit 2 are two photographs from the roof deck as it existed in December of
2014. The photographs show that the view from the deck looks directly into the entirety of our
backyard. We spent a considerable amount of money on this house and never believed that we
would have our privacy rights completely distinguished. In addition, this has occurred in
violation of the HOA bylaws. The Emerald Ridge Homeowners Association governing
documents strictly prohibit roof top decks.

In reviewing prior Minutes related to requests for Minor Site Development Permits I
noticed that the Commission took great interest in whether or not the applicant had secured HOA
approval. In some instances the Commission voted to defer ruling to receive proof of HOA
approval. In this case, the HOA has sued Jomphe and his co-property owners seeking an
injunction related to the rooftop deck and another structure on the Jomphe property. Clearly, the
HOA has asserted in the Court record that they do not approve of this request. Moreover, it is
my understanding that the Emerald Ridge Homeowners Association Board members will be
present at this hearing and will provide a submission to the Commission prior to the hearing.

The permit that has been requested by Jomphe is a discretionary permit. The intent and
purpose of exercising that discretion is found in Section 9.61.010. That section outlines the
purpose as providing for a system of development review that is open to the public and
responsive to the needs of the community. The requirements for the requested permit are those
found in Section 9.61.040. Section 9.61.040(2)(c) provides that the Commission shall view the
effect that the proposed construction will have on any existing uses, buildings, and structures
within one hundred feet of the subject property. My property is well within those boundaries and
this proposal will destroy my existing use, which includes my privacy, and is completely
inconsistent with any other building and structure as our HOA bylaws prohibit rooftop decks.
See Exhibit 3. Section 9.61.040(2)(d) provides that the applicant must explain how his request
will not “cause negative impacts” and will be “compatible with and an enhancement to the
subject site, surrounding properties, and the City. Clearly, it is not compatible with
surrounding properties as those properties are prohibited from doing the very thing that Jomphe
is requesting - erecting a rooftop deck. Moreover, the total invasion of privacy is not compatible
with any surrounding property, including mine.
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In light of the foregoing, the request for a Minor Site Development Permit should be
denied.

Sincerely,

“Richard A. Schonfeld
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Emerald Ridge Homeowners Association
Accell Property Management, Inc
23046 Avenida de la Carlota, Ste 700
Laguna Hills, CA 92653
949.581.4988

ARCHITECTURAL
GUIDELINES
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20 - Awnings
Awnings, if used, must be of canvas and harmonious with the exterior color palette.
Metal awnings will be considered based on the architecture of the home or structure.

21-Sundeckss o
Roof decks are prohibited. Patio decks extending into Common Slope areas are;
prohibited.’

‘Ro

Part IV - Landscape Design Guidelines

It is the intent of these guidelines to promote a community character of elegance and
refinement with an element reminiscent of California’s more established coastal
residential communities. The following information is intended to guide the homeowner
and their consultants in plan submittal and structuring of their individual landscape to
achieve these community goals. »

1 - Hardscape

Hardscape includes all exterior paved surfaces such as steps, driveways, patios, decks,
and walkways, and shall comply with the following standards:

1. Excessive hardscape areas, including large expanses of paving such as driveways
should be divided with banding or sections of masonry or paved units, contrasting
concrete bands, or other appropriate means.

2. Access to allowable side yard storage is to be reinforced turf or a combination of
paving materials and ground cover to avoid excessive hardscape areas.

3. All hardscape materials should compliment the architectural design and surrounding
landscape.

4. Gravel in front yard areas is prohibited except as may be deemed appropriate by the
Architectural Committee.

3. AC (Asphalt) paving for any use is prohibited

2 - Driveways and Walkways

Driveways and walkways must conform to the regulations of the City of Dana Point.
Homeowners should use paved, scored, or textured concrete in combination to soften
the monolithic look of concrete driveways and walkways.

3 - Artificial and Natural Turf

Artificial turf will be reviewed based on the merits of the turf quality and overall design
placement in the landscape design. The extensive use or turf, artificial or natural, is
discouraged.

4 - Fire Pits and Exterior Fireplaces

Fire pits and fireplaces are to be set back the required distance as noted in the
“Minimum Setback” section of the Guideline. Fire pits and exterior fireplaces are to be
gas-burning only, and must comply with City code requirements.

5 - Flagpoles and Banners

Flagpoles and banners shall be approved by the committee with the following
considerations: = i

1. Placement in rear yards only.

Emerald Ridge Homeowners Association
Page 17 of 20
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PN STARY STAIRS PIPE SLEEVE i TYPICAL RIGERS j GENERAL NOTES
et SvER rnistAt [FINIBH | FRAMED OPENING FOR STAIRS

LARDING T LANDING HT. = W1~ - (TR NOTES SHALL AFPLY WEESS GTHERMISE NOTEDY
STAR DiA D FINSHED OFENING W
- NITE, MHERE CODE 15 SFEGIFED, rrw;amwmw;ﬁdmﬁgmmmm 2-26-1% ;
12 RISERS ) (8 RISERS | 14 RiSERS ;smsffs 16 RISERS | 17 RISERS | 10 RISERS o - EDCTIYTrT) 228 AL oA AU DN COBE I L6 ST NS B DRSS AMEADIMDITE AND AN re rev LA
— = L A — e L5 EA R RS e R core !
o1 avzime | aur | LTz | w4t = = T 3 N gl o
Aot Lrd 6 a3 E= — p— - e TOR SHALL VERIFY ALL CONDITIGNS AND DIMENSIONS AT THE JOB SITT, o
v | 7 o Ll Y xS s Gt DEARING AINUM o (B0 PEF PER TABLE W02 FOR CLAY, SANGY CLAT, SILTY GLAT,
L i e = oy et end oo S T CLAYEY SILT, SILT AND SANDY SILT PER SRADING PREINSPECTION OR SILS REFORT.
L3 BiALL BE STANPARD MK 2530 P54 AT 25 DAYS. DEPUTY
FRAME ROUSH (PFENNS LARGER T2 ALLOW FEOR SINISH IRSPIC TR NPT RERIRED.
MATERA). SUEH AS S7P. B, TRIM ETE, Fs WMEASTM A-S5 (R HISHER) YIELD STRENSTH
BLIPTA CoATE W TREADS SKALL BE SO52-H92Y  Ald OTHER FLATE SHALL 82 808,76,
= mmm MA&TMAMMZEMWH&& AL TM
T o RN S LDNE SHALL B S8/ T8,
émmmzm SHALLEEA.SJ'M Ammfﬁ M= EDKS.I M'INJ ALGNM TEES SiAll BE
T
7 DOLYS SHALL BE A S M A-307. ST SCRENS SHALL BE ABTM FH2 BOLTI Y ALUINGT BALL
BE HOT DIPPED GMLVANIZED AS TM A3 o ELFC TRD-EALVANEZER ASTH RE33
BHALL BE SALVANZED FOR STEEL. STARMAY AND

It AELDPED RANL GUARE BY
R Eel W PER RSN BHOE PER

-
.

&

]

& EASTRMSRS PR SN TRIICR EXPRSURE
BTAMNLESS STEEL POR ALUMINI STAIRNAY.
BHALL S PER CODIE USINS SHIELPED HETAL ARC PROGESS WITH ERGRX
ELECTROPES SR SQUAL 1N AN APPROVED PABRICATIOR'S SHOP.  ALUMIMNS WELDNG SHALL BE
PER G2DE WTH 5358 AELD PILLER
10, SHALL BE DONE iN THE SHOP GF A LICENSED FABRICATER OF THE GITY OF
LOS ANSELES OR BRUAE,
I STARWAY SHRALL BE USED FOR ONE AND! TS FAMILT DIELLING CMLY.
12 SPIRAL STARWAYS ARE PERMITTED 10 OE USED AS A COMPONENT IN THE MEANS OF F8R88
N ¥ HETHIN DIELLING UWITS,  (NOTE THAT A PRIVATE STAIRNAT (5 A STARMWAY THAT SERVES
A SINGLE TEANANT. A SINGLE TENANT MAT D5 LM SR MORE GCEUPANTS IN A DRELLINE)
m MMM G 267 PHEE WALKING AREA FROM GUTER EPSE CF SUPPERT COLIMN T2
ANER ELAGE AT AND? BELOW HANGRAL, 7 (42° MMMV TREAD AT A FOINT 12° FIROM WHERE THE
TREAD 15 NARRGINEST, MMM B58* HEAR .?gv«l AND RlﬁzmﬂzEmf)ﬁEEF 7 42t ITAR
o AUNINEDT ENSHT REQUIRED FOmR HEADREC! LAND, TREADS AND RISERS SHALL BE OF UNIFORN SIZE AND SHAPE. TELERANGE BETVEEN THE
i %% % AT L ANIIINS, s LARGSER MW&%‘,‘:";"% . LARSEST ANG SMALLEST RISER HE/SHT @R BETWEEN THE LARGEST ANDP SMALLEST TREAR
A5 NGTE 6 4 DETAL (B DEPTH SHALL NOT EXCEED 3/8° (2578 INGH) IN ANY FLISHT &F STAIRS.
14, THE TOF OF SUARDRALS (SUARDE) SHALL DE 42° MINDUM N HEISHT. QEEN SUARDRALS
TREAD, COLUMN, & POOTING SCHEDUEE mmm#%mmmTEMLs R AN ORNAMEMTAL FATTERN SUGH THAT A 4°
BT TREAR COLIN SoNG. TAD W enw | | 18, HANDRANS SHALL BE CONTINGUS THE FILL LENSTH OF THE STAIRE. FOR PRIVATE STAIRAATE,
DIAMETER - g | Max Loas PIEE Did SO BRE, VALUE HANDIRANLS AR NIT REGUIRED Tt EXTENG BEYOND THE TE8 PR BOTIOM RIZER FER COPE
o BT e

=l v ) B e il SECTION 1126,
— — s _ OER o I8 SHALL GOMPLY WIH SEDE SECTIONS [0C0.16 AND (5005,
o i L & R S5, L 17, REDUSED FLANS OR POOR (UALITY PRINTS (TED DARK OR T2 LISHT) AHLL NOT BE

PERMIT,
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.N IRICAL RS
STHFENER
Fiat Fa L i 2500 ENELr:] 22" s ASEEPTABLE FIR SBTAINNS A BOLDINSG

[ s arsica o i ||| = | 25w s | I 15, A PLOT PLAN ANDATR FLOGR PLAN 15.REGURED FOR GETAINNG A BULDING FERIIT USING THIE
EZ3 A?‘W G g g o v g FROEET
(L) S |aan] o 28201 | ABEETSTE |UTH L 19 ATIONS O PATTERND AND VIEHS SHOPI O THIS FLAN 1AT 5T HATSH SURRENT

LANDING STIFFENER é)_ T et = |+ | 2hes  |Zerecoml R PRECUSTIC
5 20, ALL WMTMYNWLA CITY, BAN PHRSE ANDR LOCAL mem}“ﬁ”ﬁs
AEABLE,

AT B MAK MATEH ABGVE Er=-d D2 EX STR. £ ot

o seF pErA e (B, « @) . I STRUCTURAL DOGERVATION IS NOT REQUIRED PER LA, SIYY INFORMATION BULLETIN
% AR &) S5 DETAL @], U Z00B~234 AN 18.6.-CBEABE, SECTION IT04.253,

B bt A3 MaAX
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®
. LANTYNS T2

B2 MAK ! =2 | =9 5o 4 y-= B MAX

A MAKX

G DESREE LANDING PLAN
=g

2" MAKX RADEE
HPTSTEEL R 376" ALWMM‘\

FAX (9OF) 405-BBSP

Egnearig

The 3 ey
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Z Mmmssmnzmm WD”REEJEEWWMSMAVEEW

PROVIE CLOSED RISER
O DECORATIVE FILLER
FREVENT . FOR TEF 8TEF,

™=
w4'amﬂ@

S,

L2 MAX, VERIFT LANDING AND RISER TYFE

10040 FOOTHEL BOULEVARD
RANCHO CUCAMONGA, CA 1730

TELEPHONE: (800) 382-1A0N | ' 0% sos1am

FAX: (B09) G0S-5620

PLA?'E MWM&

WOOD Engineering,

G

B M BEE PETALS (5) 4 ) N
|~ " AKX RADLS ) FoR PLASHA U TRERDS SEE (D ¢ (3) . A LIVE LOADS: FLOGR: 40 PSF OF 360 1B, ON AREA 2 /N BY' 2 I, 0N TREADS
15 IR SO BEARING VALUE |5 SREATER THAN (SO0 PSF, 18E W' FOR (RXBFSF. & 45 PO ON
EXISTING FLOSR OR WRED FLOOR FRAMING BHALL IE DEISHED IMWLWWRA&W 23D LB N ANT DIRECTION:
1 FOR THE SPECIFIG CELIMN LOAR FOR EALH INSTALLATIEON, INTERMEDIATE RALS: 5P LB, PN ONE BRI
78) P-OTORY STAMRS (248" MAL HT. WS LANDINS AT MID HEIGHT. & SNON LOARS: Py 2 K7 F.5F. SRWSADNWAD
ALT. SPINDLE 7 AND POALL THIGKNESS OF STEEL ROUND HSS OR ALIINGT P,.a'rc,a,,lP,-GTTRIWMM = SO PAF; Cn 2 [ 2 SHEL TERED (MOST SEVERE

PARABLE DIAMETER
READ TREAD SECTION. ROUND TUBING MAY DE SUSSTITUTED PR PIPE SHOVGL PASTERY Gt = L2 UNMEATED (MRST SEVERE FACTER) | = 10 (RISK GCATESORY | OR it}
STAR SCHEDULE 5 D. NP EESIEN PATA BASK WAD SPEEE: 15 M [5-3EC0ND AT, RISK SATESORY | o®
AT, — = LS O i AT S8 ASCVE SRADES in = [0} EXPRSURE B INTERNAL PRESSURE GOLITIGIENT, N4
COMPONENTS AND GLADD NS
ety e & e ot EXTERIER OFF BULDING, T SHALL NOT BE LEGATER NEAR
PHLLE, RIDSES OR EXSARFMENTS.
E. SARTHOUAKE DES(EN PATA: = = 1O (RISK CATESORY | OR 1) $a JJBQSI = /59y
SITE CLASD: P Bpa & OAg: Sor = 2 8%z, SEEIG PESIEN EATESERT: 5
TREAD ALTERNATIVES D § AL FLOCR RESISTING SYSTEM: CRIINARY MIMENT FRAME; DESIGN BASE SHEAR: v = as-rmp fasm)
AT B& FT. ABOVE SRAGE: Ca x (G099; R # 58 ANAL TS PROCEDIRE: ECUIVALL

w [ B ORI OA STESL FLATE OR 305" ALUVENI PLA 3
200 STEEL wmm?fw’fﬁﬂl’!ﬁé‘-ﬁﬂ . LATERAL FORGE.
NIT USED,

2 DIAMOND FLOOR PLATE:  (B* STEEL GR 308" ALUMMM
2P TREADR FLATE (B-0" MAX DA, A ALY, MMMEWMWWW&MHL@WW
5. HIT-DFPED SAL VANMIED: SHALL BE SONSTRIETED 50 THAT HATER WLL NOT ACCUMEATE &N
4 HOT-DIPPED &ALV, DIAMPND FLOCR PLATE HAL NS Wﬂcfﬁ 25 MAXKMM SLOPE
L .ﬁfﬂlp SURFHEES, EXGEPT OPENINGS FERMITTED THAT WILL
EAR T2

PEAL KNG SURSAZED SHAL
-/ ' mTFAiﬁA V2T DLAMETER SFHERE, ELONSATED OPENINSS SHALL BE FERFEND.
FINEH

(800} 3824788 OR {209} 605-1000
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NCLDPSED,
bl NTERARS 4&2 N Hﬂmﬁ SHALL BE N LIMNATER

A, T THICHK AR
8 84" TR HISH DENSITY' PARTICLE BOARD (N2R GARPET), NOT LSED O_ CONNECTION AT LANDING . 6. THE BTAIRNAY CONSTRUCTION SRALL NOT RESTRIGT A FIVE-FEOT GLEAR Wnu
" P . e TRANSFORMERS, s
LINES-HHETHER OR )
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b O LAY A MB BETONT B 1B A

BB w1 A,
TEE STARIER
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[ GQHALL
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nEE smioLE 4 a0 coLN
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k 1 (4] BB DiA, SET SCRENS (3 FLASED) CONTINUCLS HANDRANL. SECIRE g BAMASE SHALL NIT BE INSTALLED.
% | i [ MIFH X | 2 B TS A, T 8 foTALt SR TE IMNER oL RLEEVE N e ﬂ. 1!"’5 295, gmﬁma%%mm ﬂf - >
i YEKS LA RR 2548) AND A FABRICATOR AST BE RESIEIERED AND APPROVERD BY' THE CITT OF $AN DISES,
S A o mg';nwm SR MAT CeAUMN SFPLICE @ 2ND 57'&?7’@ jA@ pEVEL FOR THE FABRIGA TGN F MEMBERS ANZ ASSEMBLIES ON THE
& BE NSTALLED N HOLES FOR 87 A FOR STEEL FREMIEED OF THE FABRICATORS SHOP,
e AT SCREAS MWERE PIPE T 257 MK PR ALUAN | B FASRICATOR 2HALL SUBIIT AN APPLIGATION 725 FERFORM CPP-3(TE FABRICATION' 10 Y3E
BEAR ORE ON OFENINGS IV SUARD SHALL NOT ALLCH NSPES TION SERVIEES DIVISION FOR APFROVAL PRIOR 10 SOMMENGEVMENT OF FABRIGATION.
TP OF ANOTHER. TER ALt e | THE PASSASE OF A 4* DIAMETER SPAERE &, FABRICATIOR SHALL SUSMIT A mrirmiffaanﬂmme RO CEESITE FABRICATION' T
s gy ARE NOT REQD. bt A STEEL | SEEAOTE S | —ornona arcoraTvE FLL= R St O FABRICATER |
R AL BEARIMS p AsasrEL
@ . FIPE SLETVE COLLAR, QEE.fFIPEﬂEVE .fLAIE‘M'XID'DM. z{; %;:Jﬁmﬁf;’mw
AT STGRTS .
COLLAR MAY" BE CMITTED WHERE TREAD (5 = 4 P CAST ALUMINDT HEAD (ANSH AA-S18 N5 GENERAL NOTES [SA
DD PIRETLY TP GEALA) 1 ; B2 5 0L NOERT 12 18+ ASOvE
IYEICAL TREAD SECTICN O_ & 'ﬂ ; S i g o T < o summmmat, 2z () STANDARD HANGRAL
4zt . et l f—— g L1 2O x B0 THIGK
G—Ws Ry - § ALIMRAG ALLEPY BT
—. ¥
P 35
8 427 0m 4v 10 DTE: PLEASE ONTAET § "G 3, HANDRAL. AL TERNATIVES
PE SLEEVE peall s . | TIE RON SHOP PROR 1O : “g £ 24 0 F AT 17 R G2, BT THGK
@ pHLEERSOEDE ) s LOGATION FOR 3 X kA (2T i 45}
A om o e ALPRNA ALLET SDE1-TE.
oty I P Z iz am 72" 1k R, -
E e B £ DAK | 354 2" MG
- iRt x i BPINDLE BASE
e A
ot A UMN BASE FLAN M”@_ T e . :w;f\g;ﬁ:hm?maa SRUETS
) . i
L= - FYPIEAL TREAD
PIPE GOLUMN PER SCHEPULE, SEE S L 1 mm; * HBRARS SHALL BE ASTM
TYPlOAL HANDRAL RAN. SUARD et BB-24 STANDARD HE8.
i i PA BEARNS PrAazE* 2k £ ML A L @— § Ar u = 12D AN HEAD FHILLIED
X JEEry 1" i, x B LONS SCREN
FLGOR R REGEISED * FOR BEARINS FLATE ON P
Ar L ERETING 5 42 1 LA N BT A e e e HANDRANLS @
4 £aD A 2B BITE SPECING 1 / 7 v i, —_ ATE
- . a4~ rm:mmn,imw:& 45 BrdT St ¥ 1 G () 3 % —H—ES gez\rsm SENDLE P 7 4 ™ @ MBIy STAR WASHER
TYFIGAL SLEAVE COLLAR . o ans & oL ot aLrerd, 3| rhmsm s o N gy e ‘”
i e . x LN
XTS5 v oTHERS) EMSINEER OF THE STANPARD — GAST ALRNE " ALY Al e NNEL TR @)\ i INT 2X MK DLOGKING OR NOTE 18]
i v - AISTS (B CTRERS =
(EPTIENAL . A} 7 hY H OFENINGS 1N
\ AT SCALZ ON B3 x 2
I I + 144/ FLAOR PANEL ' 1 g ELD NIBARs FRINTED EHEET s O 206" x B BAR
= == CPENIMES N N E = o N H e = FABSASE OF A s
BEARING i ANCH IR e 4% DIAMETER K . ﬁ-’
—_— = NOT ALLOHW THE b - N, x - [
42 42 PiA w127 A, (SALV. Y ALUMINDS BASE PLATES FASSASE OF A ™ L N ) 127 SQIARE a4 [T N N LR SFERE \‘4’ K MOHRA
PR SXTEROR HOTALLATION U58 SALV AR 47 FUAMETER A : il L7 nmaHT Py, P
TAINLEGS STEEL REGURED A7 ALIMNA FLA SerERE p——F
e S A et B =3 AR S 4 | | R S 5% Derais RISER SFACE REDUCTION BAR e
Z* i £ FBer -
L% el A8 FORGUEY LA AT N2508 AND [CC, ES R w2 X 0 " Sxth 72 DAL SMESON ASE () BIPES 1] 12191
RSTALL ANGHORS AFTER SONGRETE HAS GURED, 28 BATS) ap3rms M .
i KE-TZ ANCHIRE INETALLED IN EXTERIOR e s L o R 22764/ S i i SEE@ L.A. CITY AS SN
MIN, PEEP AT NTERIOR A o oc.ox
o T e Binls B s 5 STEL e APrRAVED] 12" 52 x 14 GA, 4t DiA ME Y J = STANDARD PLAN #111 2552
- P BER J pau IR
MATE: COMSRETE FLGOR R AT LR FRAFING (BXISTINS OR e sy : ~_ W —-—~ X Ii= L.A. CITY LICENSED e
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CALIFORNIA GREEN BUILDING STANDARDS CODE

DATE | REVISIONS

SECTION 4106 SITE DEVELOFVENT

4106 SENERAL
PREERYATION AND USE OF AVALABLE RATURAL RESOURCES SHALL BE
ACCOMPLISHET THROUSH EVALIATION AND CAREFIL PLANNNS TO MINIMIZE
mmmmaums«mmmm PRESERYATION

OF SLOFES, MANAGEMENT OFF STORM HATER DRRAINASE AND EROSON

PREVENT oF
PREVENT EROSICH AND RETAIN SOL RIMOME OK THE SITE
L RETENTION BASING OF SUFFICIENT SIZE SHALL BE UTRZED T RETAN
BTORM WATER. O THE SITE.
2, PHERE THE STORM WATER 1% CONVEYED TO A PURLIG DRAINASE SYSTEM,
COLLEGTION. . SUTTER OR, SIMLAR CHSPOSAL METHOD, WATER. SHALL

PGINT,
ummwmwammmmmmm
APPROVED BT THE ENFORCING ASENCY.

3, COMPLIANCE WITH A LAWFRLY ENAGTED STORM HATER MARAGEMENT
ORDINANCE.

4IObS SRADING AND PAVING.

L. SHALES

ZWATER COLLESTION AND DISPOSAL STETEMD

5. FRENCH DRAINS

4, AATER RETENTION GARDENS

ammmmmﬂmxzmrﬂ!%fm
WWNW‘HM

EXCEPTION:
mmnmmmnmmmum
SECTION 43509 [HDOOR HATER. USE.

M&M‘I’Rm
THE EPFECTIVE FLUSH VICLUME OF ALL WATER CLOSETS SHALL HOT EXCEED
lmmmﬂm “TANK-TTIFE WATER CLOSETS SHALL BE

THE PERPOMANGE CRITERIA OF THE US, BFA MATER. SENSE
mmran-‘mx-mm

THE EFPECTIVE FLUSH VOLIME OF CUAL FLUSH TOILETS 19 DERNED
%wmm.«m PLUSH VOLIME oF THO RECUCED PLUSHES:

45312 URINALS
umwwmewmmmmrma:
SALLONS PER FLUSH,

43005 SHONERHEADS
A5C048) SNeLE
HAVE A Lo RATE OF NIT MORE THSH 20
GALLONS PER MINUTE AT 60 PSl. SHONERHEADS SHALL BE CERTIFED TO
%mmwmmmmmmnm
SHORERHEADS.
AL!CE.IMM.I.‘HPLE N SHOMER.
AHEN A SHOWER 15 SERVED By MORE THAN ONE SHOWERMEAD, THE
> PLOW RATE OF AND/OR OTHER, SHOPER,
BY A SINGLE VALVE SHALL NOT EXCEDD
GALLONS PER MINUTE AT 86 PSi, 0R SHALL.
TO ALLOW ONLY ONE SHOYER. TO B IN GPERATION AT A TIME,

MAXIMM .04 RAYTE OF TORY PAUCETS
EXCEED |5 GALLONS PER MINUTE AT 60 PSl. THE MINIMM FLOWN RATE OF
LAYATORT LEa% THAN o

ANDHH.IGYE (OUTSIDE OF DHELLINGS
mummmmmammmm

430D 4D METERING PALGETS.
METERINe FAUCETS WHEN INSTALLED N FESIDENTIAL BULIINGS SHALL, NOT
CELIVER MORE THAN 025 @ALLONS PER GrCLE.

m“ﬂml‘m

GALLORS PER

INEREASE THE FLOP, ABGVE MAKIMM RATE, BUT NOT 10 EXE380 2.2
GALLONS PER MINJTE AT 80 FEI.NDHBTWNLTMH-MRA‘I’E
WF&M MINUITE AT 80

.TTHG FALGIETS ARE UNAVAILADLE, AERATORS OR.
mmmrsewmfomm

HITH THE CALIFORNIA PLLMBING AN
STANDANDS REFERENSED iN TABLE l OF THE

SECTION 4504 QUTDOOR. HATER i
4354} msm-rau

LONTROLLERS,
ALTOMATIC Wmmrmmmm
PRGVIDED B THE mmmmmwm

INSPECTION SHALL COMPLY WITH THE

|, CONTROLLERS SHALL BE WNEATHR- OR SOIL~ MO|STURE-BASED
GONTROLLERS: THAT AUTGMATICALLY ADJIST (REIGATICN H RESFONSE TO
CHANSES IN PLANTS NEEDS AS HEATHER CONDITIONS GiANaE.

CONTRALLERS HITHOUT
COMUNICA mmfmmmmm
MVEAEMAEHEEORMMHMMWW
COMAICATES JITH THE CONTROLLER(S). SOIL.
ARE NIT REGUIRED T HAVE RAIN SENSOR. INFUT.

HOTE MORE INFORMATION RESARDNG IRRIGATION CONTROLLER PUNGTION.
AND SPECIFICATIONS 15 AVALLABLE FROM THIE IRRIGATION ASSOCIATION.

SEGTION 4408 CONSTRUGTION WASTE REDUCTON, DISPOBAL AND
RECYELING ; :

mmmvmm“Amwwmwm
NONHAZARDONS. CONSTRUGTION AL DEMOLITON WASTE. [N ACCORDANCE
mmm4mmm4mmmam
STRINGENT LOCAL CONSTRICTION AND DEMOUTION MASTE MANASEMENT
ORGNANCE.

EDCEFTIONS:

L. EXGAVATED SO AND LAND-CLEARING DERIS,

2. ALTERNATE HASTE REPUCTION METHODS DAVELOPED BY” HORIINS. WITH
ASENCIES ; FAGILITIES CAPABLE OF
COMPLLANCE ITH THIS {TEM DO NOT EXIST OF ARE NOT LOGATED
CLOSE 70 THE JoBSHTE.

A T ASS
(TP | THRGUGH 5. THE C¢
B8 UFDATED AS NECESGARY AND SHALL BE AMALABLE DURING
COMBTRUCTION FOR EXAMINATION BY THE 3
1, IENTIFY - THE CONRTRUGTION AND DEMOLITIN WASTE MATERIALS TO BE
mmmwmmmmmmmrm
SALVASE EOR FUTURE UGE OR.

szmmmmmﬂ Mm&
SORTED OH-SITE (SCURCE-SEPARATED) OR. BILK: MO (SINSLE STREAM),

smnu*rpman PHERE THECONSTRUGTION AND

FAGCILITES:
. DEMOLITION INASTE MATERIAL MILL € TAKER

4mamrrmmmmmm mem
OF CONSTRUSTICN AND DEMOL ITION WASTE SHERATED.

5, SPEGIFY THAT THE AMOUNT OF GONSTRUGTON AND EEMOLITION HASTE
#mﬂm BE CALCULATEDEY HEISHT OR VOLLME, BUT

NOTE: THE OWHER OR CONTRAGTOR, MAY MAS THE DETERMINATION. IF THE
CONSTRICTICN AND DEMOLITION RASTE MATIIALS WILL. BE DIVERTED BY
A PASTE Hmaia-ﬁm' COMPANY,

4ACE5 DOCUMENTATION.

DOGIMENTATION SHALL. BE PROVIDED TO THESNEORCING ASENGY FHICH
\TES COMPLIANCE WITH SECTION 4082, TS | THROUSH 5

smmmsaumm

NOTES

L mmmmmmwmmsﬁamm
CODE LOCATEDR N
MPHHED CAUSOVICALSRESHTML MAY PE USD TO ASSIST N
DOCUVENTING COMPLIANGE WITH THS SECTION

2. MIXED GONSTRUCTION AND DEMOLITION DERIS (CAD) PROCEISORS CAN.
BE LOGATED AT THE CALIFORNIA DERPARTMEST OF RESCURCES RECTCLING
AND RECOVERY (CALRECYCLE).

1 ummﬁmmmmmmMTmmm
REMAIN THE BUILDNS THROUSHUT THELFE GYCLE oF THE

2, OFERATICN AHD MAINTENANCE INSTRUGTICHS FOR THE POLLOMWINS
A, EGUPHENT AND APPLIANCES, NCLUDING WTER-SAVING DEVICES AND
SYSTEME, HYAG STSTEMS, NATER-HEATING STITEMS AND OTHER MAJOR.
APPLIANCES. AND POLTPMENT.

B. ROOF AND TARD DRANASE, INCLUDING GITERS AND DOMNSPOUTS,
&, SPALE CONDITIONING SYSTEMS, INCLUENNS CONDENSERS AND AR
FILTERS,

D. LANDSCAPE IRRIGATION SYSTEMS.
E. WATER REUSE SYSTEMS.
B, [NFORMATION FROM LOGAL UTILITY, WATERAND WASTE. RECOVERY
K REDUC: RESOURLE CONSUMPTION,
INCLUDINS RESTCLE PROGRAMS AND LOGATION,

4. PUBLIC TRANSPORTATION ANDVOR CARPOL OFTIONS AVAILABLE IN
THE AREA.

. mnmmmmwmmmwmm
RELATIVE HUMIDITY BETHEEN S0-6¢ PERCERT AND HHAT METHODS AN
mmmmruszm MAINTAIN THE RELATHE HUMIDITY LEVEL 1N THAT

£, INFORMATION ABCUT MATER-CONSERVING IANDECAFE AND IRIISATION
DESIGH AND CONTROLLERS HHICH CONSERVE AATER.

7. NSTRUCTIGHS FOR, MAINTAINING SUTTERS MD DOWNSPOUTS AND THE
[MPORTANGE OF DIVERTING HATER AT LBASTS FEET ARAY FROM THE
FOURDATION.

5. INFORMATION (¥ REGUIRED ROUTINE MAINTENANCE MEASURES,
m BUT NOT LIMITED TO, GAULKING, PAINTING; SRADING AROUND THE

d, INFORMATION ABGUT STATE SOLAR ENERST AND INGENTIVE PROGRAMS
AVALABLE

|19, A COPY OF ALL SFECIAL INSFECTION VERIFICATIONS REGIARED By THE
ENFORCING ASENCY OR THIS COLE.

RAB20; AND: [N AREAS URCER. MRISACTICN, OF THE BAT AREA AR
-DISTRIGT ADDITIONALLY COMPLY HITH THE
mwwﬁmmm*mﬁﬁ, 4,

ARTMENT GF PUBLIC HEALTH, "STANDARD METHOD FOR.
mmwymmwmmmmmmlm
FROM . HOOOR. USING ENVIRONMENTAL CHAMBPERS," VERSION 1),
FEBRUARY 2010 (ALBO KNG AS SPECIFICATION O1E5G)

5. NSF/ANS] 140 AT THE SOLD LEVEL.
4. SGIENTIMC CERTIFICATIONS BTBTEMS INDOOR, ADVANTASE SoLD.

CARPET CUSHICN.
N.LMMIIETN.LBINWEEJLDINBINTE!IG!HNLPEF
m OF THE CARFET AND RUS INGTITUTE'S SREEN LABEL

ALl GARPET ADHESIVE SHALL MEET THE REGUIRIMENTS OF TABLE 4504.1,
A5Q4A

RESILIENT FLOORINSG
mmmmlﬁm&mmmwmw
FLOGR. AREA RECEIVING RESILIENT FLOORING SHALL COMPLY MITH ONE OR
MORE OF THE FOLLOVENG:

l. V00 EMISSION LIMITS DEFNED [N THE COLLABORATIVE FOR HISH
ANGE SGHOOLS {GHPS) HiSH PERFORMANGE PRODUGTS
DATABASE,

2. PROTUGTS COMPLIANT HITH CHPS GRITERIA CERTIFED INDER THE
GREENSUARD CHILDREN AND SCHOCLS PROSRAM.

B mnmmmmmmus INSTITUTE (RIFCH)
FLOORSCORE PROGRAM,

4. MEET THE GALIFORNIA IT‘EII'WH.H.J&IENJK‘L'EI'NDW
FOR THE TBSTING AND EVALUATION OF YOLATILE DRSANIC

CHEMGAL. M| SSIONS FROM SOURCES AL

?MWILWWMMMMGAW

ABOAS COMPRSITE I
HARDHOOD, PLYHOGD, PARTICLEBOARD

FOR. COMPUSITE
SPECIFIED [N THOSE SECTIONS, AS SHOWH [N TABLE 45045,

"THE WAL AND FLODR FRAMINS.

45048, DOCAENTATION,

mmwmmmTﬂﬂmmzmm
REAUBSTED By THE ENPORSNS . DOSUMENTATION SHALL INGLUDE

AS LEAST ONE OF THE FOLLOVINS.

I, PROTGUCT. GERTIFICATIONS AND SPEIFICATIONS,

2. CHAIN OF CUSTODTT GERTIFIGATION,

3, PROCUCT LABELEDR AND [NVENCED WS MEETING THE COMPOSITE NOOD

PRODUCTS RESULATION (88 c2R, TITI3 T, SECTION 92160, ET SE&U.

4, EXTERIGH: GRADE PRODUCTS MARKID AS MEETINS THE PS-| OR Pi-2
STANDARDS OfF THE ENGINEERING MO0 ASSOGIATION, THE ALSTRALIAN
ASHNES 2260 mmma&m

L3 mmﬂmmmwmmmn
SECTION 4508 HTERIOR MOISTURE SOITROL.

4505 SENERAL.
mmmmmmmwmm«.
BULDING STANDARDS GODE,

4m:mmm

MIammlmmEnmmEAvmmm

BY. THE CALIFORNIA BINLDING CODE, (APTER |9 OR, CONGRETE
ﬂ.ooﬂsmumwaa«vmmmmsr

TE FESDENTIAL CODE, (IAPTER 5, SHALL. ALSO COMPLY
HITH THIS SESTION,

450821 CAPILLARYT BREMNC

A GAPILLARY BREMC SHALL BE INSTALED iN COMPLIANGE MITH AT LEAST

ONE OF THE PGLLOWINS,

L AHM—WW&MMG‘&M{QJM@MGLW
EERESATS ARDER, I DIRECT

2. OTHER EGLAVALINT METHODS APFIOVED 157 THE ENFORCING ASENCY.
9, A SLAD PESISH SPECIFED By A LRENSED DEMSH PROFESSIONAL
45050 MOISTURE GONTENT OF MATERIAL.
mmmsmwaﬁwmmnmmm
EE INSTALLED, WALL AND FLOOR. SHALL NOT BE ERCLOSED HEN

Mmmmmmm
mmummmmmm

] ASENGY
SATISFY REGUIREMENTD FOUND [N SECION (018 OF THIS CODE.

2. MOISTURE READINSS SHALL BE TASN AT A POINT 2 FEET (8i0 M4 TO
4FE1'I’|2IHW FROM THE SRADE SAMPED END OF BAGH PIECE TO BE

5, AT [EAST THREE RANDOM MOISTUE READINGS SHALL BE PERFORMED
ON HALL "AND FLOOR, FRAMING .VI'IHMAWMGFWGLBWT!E
FROVIPED AT TH TiME OF AFFROVAL TO BENCLOSE

INSULATION PRODUGTS WHIGH ARE VISILY WET OR HAVE HIGH MOISTURE
DRY PRICR TO

SECTION 4506 NROOR. AIR GUALITY ND EDHAUST

4.”6.] BATHRLOM EXHAUST FANS,
EACH BATHROOM SHALL PE MECHANICALLY VENTILATED AND SHALL.

- GOV PITH THE FOLLOWENG,

1. FANS SHALL PE ENERST STAR COMLIANT AND B DNCTED TO
TERMINATE QUTSIDE THE EUILDING.

2. INLESS FUNCTIONING AS A COMPOIENT OF A PHOLE HOUSE VENTILATION
SYSTEM, FANS MUST BE CONTROLLED Fr A HMIDITY CONTROL.

A, HMIDITY GONIROLS SHALL BE CAPMELE o ADLISTHMENT BETHERN A
RELATIVE HUFEDITT RARGE OF 85 PEIGENT TO A MAXEAM OF 60
PERGENT, ‘A HIMIDITY GONTROL MAY MLIZE MANIAL OR ATOMATIC
HEANS OF ACNLSTHENT,

B. Amnrrrcaumm'ruasrmﬁm
EXHAUST FAN AND IS BOT REGURED ® MGEMT-W.

HOTES:
L FOR THE PURPOSES OF THIS SEGTION A BATHREOOM 15 A RSOM INHICH
CONTAINS A BATHIUB, OR TWSHOHER COMBINATION,

2, I-IGHllE IN[ERALTO BATHROOM IXHAUST PANS. SHALL COMPLY HITH
THE CALIFORNIA ENERST

SECTION 45CTT ERVIRONMERTAL COMPIRT

45072 HEATING ARD AIR-COHDITIONDS SYSTEM DESISN.

HEATING AND AIR-CONDITIONING STSEMS SHALL BE SIZED, DESISNED AND
HAVE THER BEUPMENT SELECTED USIS THE FOLLOWING METHODS,

I THE HEAT LOES AND HEAT SN, IS STABLISHEDR ACCORDING TO
ANGI/ACCH 2 MANIAL J-2004 (RESIDNTIAL LOAD CALCULATION), ASHRAE
mmmomwvmmm OR METHODS,

2 DUCT STSTEMS ARE SIZEDR ACCORING TS ANSI/ASCA | MANUAL
22069 (RESIDENTIAL DUCT STSTEMA ASHRAE HANDBOOKS GR OTHER
ESIUVALENT DESISH SOFTHARE OR MEHODS. .
3. SELECT HEATRIS AND GOOLING SAIFMENT ACCORDING TO ANSI/ACCA D
MANUAL S-2004 SELECTION OR. STHER
ECNVALENT DESNGN SOFTHARE OR MIHODS,

EXCEPTION: USE OF ALTERNATE DESIN TEMPERATURES NECESSARY TG

WETARCEE
mmmmmmmmm -

2. FOR ADDIIONAL BNFORMATION RESARDING METHGDS TO MEASURE
mmmmmmr&ummm

LESS WATER AND LESS EXEMPET COMPOURDS [N 6RAMS PER LITER

TABLE 450458 VOO GONTENT LIMTS FOR ARCHTECTURAL COATINSG
mmwa Paaumarmtml.essmmuomm

COATING CATESORY

1. SRANS GOF Yio5 FER LITER OF COATINS, INCLLTHNG MATER AND

2. THE SFECIRG LIEETE REHAIN [N SPPECT UNLECS REVICED LTS ARE
LISTES (N SBSRCUENT COLUMND (N THE TARLE

a.vmwmnufmﬁ&mm" THCEE SPEGIED BY T
CALIFORNA. REBSURCES, BOARD, ARCHTEGTURAL COATINGS
SSAESTED CONTROL MEASURE, PERRUARY |, 2008, MOFE HFORMATIGH
IS AVALLABLE PROH THE AR RESCURCES BXOMRD,

TABLE 45045 FORMALDENDE LIMTS
wmmmpmmm

l.vmmmmﬂmmmmwm

AR TOXCS CONTROL. MEAGRE

mmwism ALEORDANCE HITH ASTH B 1583,
OF RESILATIONS,

2 THIN MEDIM DENSITY FIBERBGARD HAS A HAXIHIM THICKNESS off
500 NoH (v,

PLANG PREPARED BY: | | STRUCTURAL ENGINEERING BY:

| 'Y GREEN BUILDING STANDARDS
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