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RESOLUTION NO. 15-09-28-xx 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF DANA 
POINT, CALIFORNIA, APPROVING MINOR SITE DEVELOPMENT PERMIT 
SDP15-0013(M) FOR THE CONSTRUCTION OF A 250 SQUARE FOOT ROOF 
DECK AT 32411 VIA ANTIBES. 

The Planning Commission for the City of Dana Point does hereby resolve as follows: 

WHEREAS, William Clark (the “Applicant”) is the applicant and Jean Francois 
Jomphe (the “Owner”) is the owner of real property commonly referred to as 32411 Via 
Antibes (APN 607-071-12) (the “Property”); and 

WHEREAS, the applicant filed a verified application for a Minor Site Development 
Permit to allow for the construction of 250 square foot roof deck at 32411 Via Antibes; 
and 

WHEREAS, said verified application constitutes a request as provided by Title 9 of 
the Dana Point Municipal Code; and 

WHEREAS, the Community Development Department did, on the 17th day of 
August, 2015, hold an Administrative Public Hearing as prescribed by law to consider said 
request; and  

WHEREAS, pursuant to Section 9.71.034 of the Dana Point Zoning Code, the 
Director of Community Development made a determination to place the application on the 
Planning Commission agenda for review; and 

WHEREAS, the Planning Commission did, on the 28th day of September, 2015, 
hold a duly noticed public hearing as prescribed by law to consider said request; and 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the 
project is Categorically Exempt per Section 15301 (Class 1 – Existing Facilities) as the 
project involves the construction of an addition to an existing structure that will not result 
in the increase of more than 2,500 square feet; and   

WHEREAS, at said public hearing, upon hearing and considering all testimony and 
arguments, if any, of all persons desiring to be heard, said Commission considered all 
factors relating to Minor Site Development Permit SDP15-0013(M). 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of 
the City of Dana Point as follows; 

A) The above recitations are true and correct.
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 Findings: 
 

B) Based on the evidence presented at the public hearing, the Planning 
Commission adopts the following findings and approves Minor Site 
Development Permit SDP15-0013(M), subject to conditions: 

 
1) That the site design is in compliance with the development 

standards of the Dana Point Zoning Code in that the roof 
deck would be screened on all sides of the structure and 
from the grade below.  Screening will include an angled 
42” high solid parapet wall facing the rear elevation that 
will be treated with red roof tiles that blend and match 
with the existing roof that is found on the existing 
structure.  Both sides of the roof deck will be integrated 
into the existing roofline and will be stuccoed to match 
the existing exterior of the dwelling.  The sides of the 
deck will also contain a red tile cap trim that will wrap 
around the top which corresponds with the existing cap 
trim found on other roof ridge lines of the existing 
dwelling.  Roof deck access will be gained through an 
exterior stairway from the rear yard (at grade) to the roof 
deck.  The exterior stairway would be architecturally 
integrated into the design of the existing dwelling 
through an L-shaped stucco wall that will conceal the 
stairway.  With the proposed improvements, the height of 
the dwelling would remain unchanged at 21 feet. All 
components of the scope of work are found to comply 
with development standards of the property’s Residential 
Single Family 7 (RSF-7) Zoning District - including height, 
lot coverage, landscape coverage and setbacks from 
property lines.  
 

2) That the site is suitable for the proposed use and 
development in that all improvements are permitted in the 
subject property’s RSF-7 Zoning District. The proposed 
improvements will comply with both the standards and 
intent of the respective DPZC section pertaining to roof 
decks, and would allow the property owner more 
effective and enjoyable use of the subject property. The 
architectural design of the project would serve to 
compliment the architecture of the existing dwelling, as 
well as those in the vicinity.  
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3) That the project is in compliance with all elements of the 

General Plan and all applicable provision of the Urban Design 
Guidelines in that the proposed improvements are not in 
conflict with any goal or policy. The subject project is not 
located within the City’s coastal zone and consequently 
does not require a coastal development permit. 

 
4) That the site and structural design is appropriate for the site 

and function of the proposed use, without requiring a 
particular style or type of architecture, in that the proposed 
improvements are permitted within the property’s RSF-7 
Zoning District and are of a design that is compatible in 
form and mass to existing, surrounding development.   

 
 Conditions: 
 
 A. General: 
 

1. Approval of this application permits a 250 square foot roof deck 
which shall be constructed in accordance with the approved plans 
and Section 9.05.230 of the Dana Point Zoning Code. The dwelling 
is currently undergoing an interior remodel and addition that was 
issued under a separate and different building permit (BLD15-0134). 
Subsequent changes to the approved scope-of-work shall be in 
substantial compliance with those plans presented to the Community 
Development Director, and in compliance with applicable provisions 
of the City of Dana Point General Plan and Municipal Code. 
 

2. This permit shall be copied in its entirety, placed directly onto a 
separate plan sheet behind the cover sheet of any plans submitted 
to the City of Dana Point Building/Safety Division for plan check. 

 
3. Approval of this application shall be valid for a period of 24 months 

from the date of determination. If the scope-of-work approved by this 
action is not established, or a building permit for the project is not 
issued within such period of time, the approval shall expire and shall 
thereafter be null and void. 

 
4. The application is approved as a plan for the location and design of 

the uses, structures, features, and materials shown on the approved 
plans.  Any demolition beyond that described in the approved plans 
or any relocation, alteration, or addition to any use, structure, feature, 
or material, not specifically approved by this application, will nullify 
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this approving action.  If any changes are proposed regarding the 
location or alteration to the appearance or use of any structure, an 
amendment to this permit shall be submitted for approval by the 
Director of Community Development.  If the Director of Community 
Development determines that the proposed change complies with 
the provisions and the spirit and intent of this approval action, and 
that the action would have been the same for the amendment as for 
the approved plot plan, he may approve the amendment without 
requiring a new public hearing. 

 
5. Failure to abide by and faithfully comply with any and all conditions 

attached to the granting of this permit shall constitute grounds for 
revocation of said permit. 

 
6. The applicant or any successor-in-interest shall defend, indemnify, 

and hold harmless the City of Dana Point (“CITY”), its agents, 
officers, or employees from any claim, action, or proceeding against 
the CITY, its agents, officers, or employees to attack, set aside, void, 
or annul an approval or any other action of the CITY, its advisory 
agencies, appeal boards, or legislative body concerning the project. 
Applicant’s duty to defend, indemnify and hold harmless the city shall 
include paying the CITY’s attorney fees, costs and expenses 
incurred concerning the claim, action or proceeding. 
 
The applicant or any successor-in-interest shall further protect, 
defend, indemnify and hold harmless the City, its officers, 
employees, and agents from any and all claims, actions or 
proceedings against the City, its officers, employees, or agents 
arising out of or resulting from negligence of the applicant or the 
applicant’s agents, employees or contractors. Applicant’s duty to 
defend, indemnify and hold harmless the City shall include paying 
the CITY’s attorney fees, costs and expenses incurred concerning 
the claim, action, or proceeding. 
 
The applicant shall also reimburse the City for City Attorney fees 
and costs associated with the review of the proposed project and 
any other related documentation. 
 

7. The applicant and applicant's successors in interest shall be fully 
responsible for knowing and complying with all conditions of 
approval, including making known the conditions to City staff for 
future governmental permits or actions on the project site. 
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8. The applicant and applicant's successors in interest shall be 
responsible for payment of all applicable fees along with 
reimbursement for all City expense in ensuring compliance with 
these conditions. 

 
9. The construction site shall be posted with signage indicating that 

construction not commence before 7:00 A.M. and must cease by 
8:00 P.M., Monday through Saturday.  No construction activities 
shall be permitted on Sundays or Federal holidays. 

 
10. The applicant shall ensure that pollutant discharges from the 

project are reduced to the maximum extent practicable. The 
applicant shall, at a minimum implement all appropriate source 
control BMPs and implement site design/landscape characteristics, 
where feasible, which maximize infiltration, provide retention, slow 
runoff, and minimize impervious land coverage; 

 
11. The applicant shall be responsible for coordination with water 

district, sewer district, SDG&E, AT&T California and Cox 
Communication Services for the provision of water, sewer, electric, 
telephone and cable television/internet services.  

 
12. Prior to commencement of any work within the public right-of-way, 

the applicant shall apply and be approved for an encroachment 
permit.  

 
13. Building materials, unlicensed vehicles, portable toilets, and similar 

items shall not be placed in the public right-of-way. 
 
 B.  At Submittal for Plan Check to the Building Division: 

14. At the discretion of the Building Official, building plan check 
submittal may include two sets of any of the following construction 
documents. Prior to submittal, the applicant shall contact the 
Building/Safety Division to confirm submittal requirements.  
 
• Building Plans (3 Sets) 

 
• Energy calculations 

 
• Structural Calculations  

 
• Soils/Geology Report 
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• Drainage Plan 
 

15. Fire Department review is required. Submit three (3) separate sets of 
building plans directly to the Orange County Fire Authority for review 
and approval. 
 

16. Fire sprinkler system is required or waiver from the Fire Chief (All 
new residential; all new commercial groups A, I, E, & H and groups 
B, F, M & S exceeding 1,000 s.f. and U-1 exceeding 6,000 s.f.; 
Additions that increase the total floor area by 50% or 750 s.f. in a two 
year period or a second story addition regardless of s.f. or an 
alteration of 50% or greater in a two year period or any building that 
has fire sprinklers already installed). 

 
17. Building(s) shall comply with 2013 California Codes of Regulations 

Parts 1-12 and any local amendments thereto. Building(s) shall 
comply with 2013 T-24 Energy Conservation Regulations. 

 
18. Minimum roofing classification is A. 

 
19. Undergrounding of all onsite utilities is required. An Approved 

SDG&E Work Order and Undergrounding Plan is required prior to 
permit issuance. 

 
20. Foundation system to provide for expansive soils and soils 

containing sulfates unless a soils report can justify otherwise. Use 
Type V cement, w.c. ration of 0.45, F’c pf 4500 psi 

 
C. Prior to Issuance of a Building Permit: 

21. Verification of all conditions of approval is required by all City 
Departments. 

 
22. All approvals from applicable departments and agencies are 

required. 
 

23. All applicable supplemental/development impact fees shall be paid 
prior to building permit issuance.  

 
24. Separate review, approval and permits are required for fire 

sprinklers, retaining walls and site walls over 3 feet.  
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 D. Following Issuance of a Building Permit: 

25. All structural best management practices (BMPs) shall be 
constructed and installed in conformance with approved plans and 
specifications. 

 
26. Prior to commencement of framing for the wall surrounding the 

exterior stairway, the applicant shall submit a “Line and Grade  
Certification”, to ensure that the exterior stairway will be 
constructed in compliance with the dimensions shown on plans 
approved by the City, including setbacks to property-lines included 
as part of SDP15-0013(M). The City’s standard “Line and Grade 
Certification” Form shall be obtained from the Project Planner, 
prepared by a licensed civil engineer/surveyor and shall be 
delivered to the City of Dana Point Building/Safety and Planning 
Divisions for review and approval. 

 
27. Prior to commencement of framing for the roof deck, the applicant 

shall certify by a survey or other appropriate method that the height 
of the roof deck complies with plans approved by the City. The 
City’s standard “Height Certification” Form shall be obtained from 
the Project Planner, prepared by a licensed civil engineer/surveyor 
and be delivered to the City of Dana Point Building/Safety and 
Planning Divisions for review and approval before release of final 
roof sheathing is granted.   

 
28. The applicant shall contact the Planning Division to conduct an 

inspection of the completed project prior to contacting the 
Building/Safety Division for final project sign-off.  
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PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning 
Commission of the City of Dana Point, California, held on this 28th day of September, 
2015, by the following vote, to wit: 

AYES:  

NOES: 

ABSENT: 

ABSTAIN: 

__________________________
April O'Connor, Chairwoman 

Planning Commission 

ATTEST: 

_____________________________ 
Ursula Luna-Reynosa, Director 
Community Development Department 



RESOLUTION NO. 15-09-28-xx 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF DANA 
POINT, CALIFORNIA, DENYING MINOR SITE DEVELOPMENT PERMIT 
SDP15-0013(M) FOR THE CONSTRUCTION OF A 250 SQUARE FOOT ROOF 
DECK AT 32411 VIA ANTIBES. 

The Planning Commission for the City of Dana Point does hereby resolve as follows: 

WHEREAS, William Clark (the “Applicant”) is the applicant and Jean Francois 
Jomphe (the “Owner”) is the owner of real property commonly referred to as 32411 Via 
Antibes (APN 607-071-12) (the “Property”); and 

WHEREAS, the applicant filed a verified application for a Minor Site Development 
Permit to allow for the construction of 250 square foot roof deck at 32411 Via Antibes; 
and 

WHEREAS, said verified application constitutes a request as provided by Title 9 of 
the Dana Point Municipal Code; and 

WHEREAS, the Community Development Department did, on the 17th day of 
August, 2015, hold an Administrative Public Hearing as prescribed by law to consider said 
request; and  

WHEREAS, pursuant to Section 9.71.034 of the Dana Point Zoning Code, the 
Director of Community Development made a determination to place the application on the 
Planning Commission agenda for review; and 

WHEREAS, the Planning Commission did, on the 28th day of September, 2015, 
hold a duly noticed public hearing as prescribed by law to consider said request; and 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the 
project is Categorically Exempt per Section 15301 (Class 1 – Existing Facilities) as the 
project involves the construction of an addition to an existing structure that will not result 
in the increase of more than 2,500 square feet; and  

WHEREAS, at said public hearing, upon hearing and considering all testimony and 
arguments, if any, of all persons desiring to be heard, said Commission considered all 
factors relating to Minor Site Development Permit SDP15-0013(M).  

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of 
the City of Dana Point as follows; 

A) The above recitations are true and correct.

Findings: 

B) Based on the evidence presented at the public hearing, the Planning

ACTION DOCUMENT #2
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Commission adopts the following findings and denies Minor Site 
Development Permit SDP15-0013(M): 

 
1) That the site design is in compliance with the development 

standards of the Dana Point Zoning Code in that while the 
proposed roof deck and exterior stairway are 
architecturally integrated into the design of the existing 
dwelling and adequately screened in accordance with 
Section 9.05.230 of the Dana Point Zoning Code, the roof 
deck would be the first roof deck constructed within the 
Emerald Ridge community and would be contrary to the 
form and character of the existing and surrounding 
residential area.  The subject property, among other 
neighboring properties is predominately comprised of 
single-story dwellings that were designed and developed 
in such a way so as to complement one another and be 
sensitive to the positive aspects of the surrounding 
neighborhood.  The existing graded pad elevations of 
each of the lots within Emerald Ridge/Tract 4516 are 
“stepped” with one lot being slightly lower than the lot 
next to it.  This pattern of development allows all property 
owners to be afforded a certain degree of privacy and 
private views.    While the City does not have any 
ordinances or regulations that pertain to privacy or 
private views, the development pattern within the 
community is clear.  The addition of a roof deck to the 
existing dwelling would create a new architectural 
element to the rear elevation of the structure that would 
be contrary to the continuity and character of the existing 
residential layout and design within Emerald Ridge.   
 

2) That the site is suitable for the proposed use and 
development in that the property is zoned Residential 
Single Family 7 (RSF 7) and is improved with an existing 
single-story dwelling.   The lot is approximately 8,100 
square feet and the existing dwelling was constructed to 
the minimum required setbacks on all four sides.  The 
existing dwelling coupled with the new addition permitted 
under building permit (BLD15-0134) has together 
maximized the use of the site.  While designed in 
accordance with Section 9.05.230 of the Dana Point 
Zoning Code, the roof deck would project from the rear 
elevation of the existing dwelling and would not be 
complimentary to the existing character of the residential 
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environment on Via Antibes and elsewhere in Emerald 
Ridge which consists of predominately low-level single-
story dwellings with shallow roof pitches.  The stepped 
development pattern between lots, an important site 
detail within the community, does not make the subject 
property suitable for a roof deck.  

3) That the project is in compliance with all elements of the
General Plan and all applicable provisions of the Urban
Design Guidelines in that the proposed roof deck would be
inconsistent with Section IIA – “Site Design” of the City’s
Urban Design Guidelines.  More specifically, Section IIA
states “…  Projects should demonstrate sensitivity to the
positive aspects of the surrounding neighborhood and
building”. Based upon a visual analysis of the site, the
overall land use and “stepping” of parcels within the
community, the proposed roof deck would not be
compatible with the existing residential character and
would not be sensitive to the surrounding neighborhood.
The subject project is not located within the City’s coastal
zone and consequently does not require a coastal
development permit.

4) That the site and structural design is appropriate for the site
and function of the proposed use, without requiring a
particular style or type of architecture, in that the stepped
development pattern between lots, an important site
detail within the Emerald Ridge community, does not
make the subject property suitable for a roof deck.   The
proposed roof deck would project off of the rear elevation
of the existing dwelling and would be contrary and
incompatible to surrounding residential area.
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PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning 
Commission of the City of Dana Point, California, held on this 28th day of September, 
2015, by the following vote, to wit: 

AYES:  

NOES: 

ABSENT: 

ABSTAIN: 

___________________________ 
April O'Connor, Chairwoman 

Planning Commission 

ATTEST: 

_____________________________ 
Ursula Luna-Reynosa, Director 
Community Development Department 
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City of Dana Point, CA 92629 
(949) 248-3588 
edemkowicz@danapoint.org <mailto:edemkowicz@danapoint.org>. 
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