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RESOLUTION NO. 15-08-24-xx 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF DANA 
POINT, CALIFORNIA APPROVING COASTAL DEVELOPMENT PERMIT 
CDP15-0011 TO ALLOW THE CONSTRUCTION OF A NEW SINGLE-FAMILY 
DWELLING ON A VACANT LOT CONTAINING A COASTAL BLUFF AT 24682 
EL CAMINO CAPISTRANO 

The Planning Commission of the City of Dana Point does hereby resolve as follows: 

WHEREAS, DP Harbor Properties, LLC, a California Limited Liability Company 
(the “Applicant”) is the owner of real property commonly referred to as 24682 El Camino 
Capistrano (APN 682-203-05) (the “Property”); and 

WHEREAS, the Applicant filed a verified application for a Coastal Development 
Permit to allow the construction of a new single-family dwelling on vacant land at the 
Property; and 

WHEREAS, said verified application constitutes a request as provided by the 
Implementing Actions Program of the Dana Point Specific Plan; and 

WHEREAS, pursuant to the California Environmental Quality Act (“CEQA”), the 
project is Categorically Exempt per Section 15303 (a) (Class 3 - New Construction or 
Conversion of Small Structures) in that the application proposes the construction of one, 
new single-family dwelling, and; 

WHEREAS, the Planning Commission did, on the 24th day of August, 2015 hold a 
duly noticed public hearing as prescribed by law to consider said requests; and 

WHEREAS, at said public hearing, upon considering all testimony and arguments, 
if any, of all persons desiring to be heard, said Commission considered all factors relating 
to Coastal Development Permit CDP15-0011.  

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of 
the City of Dana Point as follows; 

A. The above recitations are true and correct.

B. Based on the evidence presented at the public hearing, the Planning
Commission adopts the following findings and approves CDP15-0011
subject to conditions:
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Findings: 

Coastal Development Permit CDP15-0011 

1. That the development project proposed by the application conforms to
the Certified Local Coastal Program in that all development proposed
is permissible under the standards of the Dana Point Specific Plan
and, that the project has been reviewed by the City and found to
conform to those standards.

2. That the application is consistent with the purpose and intent as well as
the other provisions of the Orange County Zoning Code or district
regulations of the specific plan applicable to the property in that the
Dana Point Specific Plan envisions single-family residential
development of the lot. The structures proposed under this
application conform to the stated use requirements as well as to
regulations concerning location, form and massing and
accordingly, the proposal is consistent with both the intent and
purpose of the referenced documents.

3. That the project conforms to the public access and public recreation
policies of the California Coastal Act in that adequate public access to
vicinity coastal bluffs and to the coastline exist in close proximity
at Lantern Bay Park, as well as at overlooks at the terminus of
Amber, Violet and Old Golden Lantern Streets. No public access to
the bluff or to the coastline would be impacted with implementation
of the proposed project.

Conditions: 

A. General:

1. Approval of this application permits the construction of a new, two-
story, 7,503 square foot single-family dwelling with an attached, 834
square foot garage on a vacant coastal bluff lot at 24682 El Camino
Capistrano. Subsequent submittals for this project shall be in
substantial compliance with the plans presented to the Planning
Commission, and in compliance with the applicable provisions of the
Dana Point Specific Plan and Zoning Code.
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2. Approval of this application is valid for a period of 24 months (two
years) from the noted date of determination. If the development
approved by this action is not established, or a building permit for the
project is not issued within such period of time, the approval shall
expire and shall thereafter be null and void.

3. Prior Authorizations Are Voided:

By approval of this permit, all rights and/or entitlements that may exist 
relative to the City’s approval of Coastal Development Permit CDP13-
0012 and Site Development Permit SDP13-0021(M) and Resolution 
No. 14-05-12-20 are hereby extinguished and are null and void, 
effective immediately.  

4. The application is approved as a plan for the location and design of the
uses, structures, features, and materials shown on the approved plans.
Any demolition beyond that described in the approved plans or any
relocation, alteration, or addition to any use, structure, feature, or
material, not specifically approved by this application, will nullify this
approving action.  If any changes are proposed regarding the location
or alteration to the appearance or use of any structure, an amendment
to this permit shall be submitted for approval by the Director of
Community Development.  If the Director of Community Development
determines that the proposed change complies with the provisions and
the spirit and intent of this approval action, and that the action would
have been the same for the amendment as for the approved plot plan,
he may approve the amendment without requiring a new public
hearing.

5. Failure to abide by and faithfully comply with any and all conditions
attached to the granting of this permit shall constitute grounds for
revocation of said permit.

6. The Applicant or any successor-in-interest shall defend, indemnify, and
hold harmless the City of Dana Point ("CITY"), its agents, officers, or
employees from any claim, action, or proceeding against the CITY, its
agents, officers, or employees to attack, set aside, void, or annul an
approval or any other action of the CITY, its advisory agencies, appeal
boards, or legislative body concerning the project.  Applicant's duty to
defend, indemnify, and hold harmless the City shall include paying the
CITY's attorney's fees, costs and expenses incurred concerning the
claim, action, or proceeding.
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7. The Applicant or any successor-in-interest shall further protect, defend, 

indemnify and hold harmless the City, its officers, employees, and 
agents from any and all claims, actions, or proceedings against the 
City, its offers, employees, or agents arising out of or resulting from the 
negligence of the Applicant or the Applicant's agents, employees, or 
contractors.  Applicant's duty to defend, indemnify, and hold harmless 
the City shall include paying the CITY's attorney's fees, costs and 
expenses incurred concerning the claim, action, or proceeding. The 
Applicant shall also reimburse the City for City Attorney fees and costs 
associated with the review of the proposed project and any other 
related documentation. 
 

8. The Applicant and their successors in interest shall be fully responsible 
for knowing and complying with all conditions of approval, including 
making known the conditions to City staff for future governmental 
permits or actions on the project site. 
 

9. The Applicant and Applicant’s successors in interest shall be 
responsible for payment of all applicable fees along with 
reimbursement for all City expense in ensuring compliance with these 
conditions. 
 

10. A grading permit shall be obtained prior to any work including 
demolition activities. 
 

11. An Encroachment Permit shall be obtained prior to any work within the 
City Right-of-Way. 

 
12. The Applicant shall exercise special care during the construction phase 

of this project to prevent any off-site siltation.  The Applicant shall 
provide erosion control measures of a type, size and location as 
approved by the Director of Public Works.  The erosion control 
measures shall be shown and specified on the grading plan and shall 
be constructed to the satisfaction of the Director of Public Works prior 
to the start of any other grading operations.  Prior to the removal of any 
erosion control devices so constructed, the area served shall be 
protected by additional drainage facilities, slope erosion control 
measures and other methods as may be required by the Director of 
Public Works.  The Applicant shall maintain the erosion control devices 
until the Director of Public Works approves of the removal of said 
facilities. 
 

13. The project shall meet all water quality requirements including Low 
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Impact Development (LID) implementation. 
 

14. The Applicant shall be responsible for coordination with water district, 
sewer district, SDG&E, AT&T California and Cox Communication 
Services for the provision of all utilities. 
 

15. The Applicant or successor in interest shall prepare a Waste 
Management Plan to the City’s C&D official per the Dana Point 
Municipal Code.  A deposit will be required upon approval of the Waste 
Management Plan to ensure compliance. The Waste Management 
Plan shall indicate the estimated quantities of material to be recycled 
and the locations where the material is to be taken for recycling.  Said 
plan shall be reviewed and approved by the City’s C&D Compliance 
Official prior to issuance of any permits. 
 

16. No new structure foundations shall be permitted closer than 30 feet 
from the property’s delineated edge of coastal bluff.  
 

17. The Applicant shall submit payment for any and all applicable 
development impact fees prior to issuance of a building permit.  
 

B. Prior to Issuance of a Grading Permit 
 

18. The Applicant shall submit a grading plan, in compliance with City 
standards, for review and approval by the Director of Public Works.  
The Applicant shall include all plans and documents in their submittal 
as required by the current Public Works Department’s plan check 
policies, City of Dana Point Municipal Code and the City of Dana Point 
Grading Manual and City’s Municipal Separate Storm Sewer Systems 
(MS4s) Permit requirements. 

 
19. The Applicant shall submit an application for a grading permit.   The 

grading permit application, in compliance with City standards, submitted 
for review and approval by the Director of Public Works.  The Applicant 
shall include all plans and documents in their submittal as required by 
the current Public Works Department’s plan check policies, City of 
Dana Point Municipal Code and the City of Dana Point Grading Manual 
and City’s Municipal Separate Storm Sewer Systems (MS4s) Permit 
requirements. 
 

20. The Applicant shall submit a geotechnical report in compliance with all 
the City of Dana Point standards for review and approval. 
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C. Prior to Building Plan Check Submittal and/or prior to Issuance of a 

Building Permit or release on certain related inspections: 
 

21. The Applicant shall submit payment of a fee of $275 for each 
residential unit into the Coastal Access fund in compliance with the 
Dana Point Specific Plan/Local Coastal Program. 
 

22. Prior to commencement of framing, the Applicant shall submit a 
foundation certification, by survey that the structure will be constructed 
in compliance with the dimensions shown on plans approved by the 
Planning Commission, including finish floor elevations and setbacks to 
property lines included as part of CDP15-0011.  The City’s standard 
“Line & Grade Certification” form shall be obtained from the Project 
Planner at time of permit issuance, prepared by a licensed civil 
engineer/surveyor and be delivered to the City of Dana Point Building 
and Planning Divisions for review and approval. 
 

23. Prior to release of the roof sheathing inspection, the Applicant shall 
certify by a survey or other appropriate method that the height of the 
structure is in compliance with plans approved by the Planning 
Commission and the structure heights included as part of CDP15-
0011.  The City’s standard “Height Certification” form shall be obtained 
from the Project Planner at time of permit issuance, prepared by a 
licensed civil engineer/surveyor and be delivered to the City of Dana 
Point Building and Planning Divisions for review and approval before 
release of final roof sheathing is granted. 
 

24. The Applicant shall complete rough grading (establishment of building 
pads) in accordance with approved grading plans and reports. 
 

25. The Applicant shall submit a rough grade certification for review and 
approval by the City Engineer by separate submittal.  The rough grade 
certification by the civil engineer (along with the City’s standard Civil 
Engineer’s Certification Form for Rough Grading) shall approve the 
grading as being substantially completed in conformance with the 
approved grading plan and shall document all pad grades to the 
nearest 0.1-feet to the satisfaction of the City Engineer the Director of 
Community Development.  The civil engineer and/or surveyor shall 
specifically certify that the elevation of the graded pad is in compliance 
with the vertical (grade) position approved for the project. 
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26. An as-graded geotechnical report shall be prepared by the project 

geotechnical consultant following grading of the subject site. The report 
should include the results of all field density testing, depth of 
reprocessing and re-compaction, as well as a map depicting the limits 
of grading. Locations of all density testing, restricted use zones, 
settlement monuments, and geologic conditions exposed during 
grading. The report should include conclusions and recommendations 
regarding applicable setbacks, foundation recommendations, erosion 
control and any other relevant geotechnical aspects of the site.  The 
report shall state that grading of the site, including associated 
appurtenances, as being completed in conformance with the 
recommendations of the preliminary geotechnical report.  
 

27. All documents prepared by a professional shall be wet-stamped and 
signed.  
 

28. Prior to issuance of a building permit for the project, the Applicant shall 
submit for review and approval by the Planning and (if applicable) 
Building/Safety Divisions, a Final Landscaping Plan that complies with 
the standards of the Dana Point Zoning Code, preliminary plans 
approved by the Planning Commission, as well as the following: 
 
All landscaping proposed within the rear half of the property shall 
comply with the following: 
 

 All plantings proposed within the 30 foot setback from edge of bluff 
shall be of a variety that is both CA native and drought tolerant.  

 

 No more than 50 percent of the area of the setback from the 
property’s edge of bluff shall be comprised of hardscape.  

 

 No irrigation is permitted within the area of the setback from edge of 
bluff.  

 
Any proposed changes to landscaping located within the property’s 
setback from edge of bluff, either under this or a future discretionary 
request shall be subject to review/approval by the Planning Division.  
 

29. Building plan check submittal shall include three sets of the following 
construction documents:  
 
 Building Plans  
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 Energy calculations 
 

 Structural Calculations  
 

 Soils/Geology Report 
 

 Drainage Plan 
 

D. Prior to issuance of a Certificate of Occupancy 
 

30. The Applicant shall execute the City’s standard deed restriction or, if 
prepared by the owner(s), shall be submitted for review and approval 
by both the Planning Division and the City Attorney.  The deed 
restriction shall stipulate the following:  
 
 That the Applicant understands that the subject site is subject to 

bluff retreat and that the owner(s) assumes the liability from these 
hazards;  

 
 That the owner(s) unconditionally waive any claim of liability on the 

part of the City or any other public agency from any damage from 
such hazards; 

 
 That the owner(s) assume all liability for damages incurred as a 

result of any required off-site grading.   
 

31. A Final Geotechnical Report shall be prepared by the project 
geotechnical consultant in accordance with the City of Dana Point 
Grading Manual. 
 

32. A written approval by the Geotechnical Engineer of Record approving 
the grading as being in conformance with the approved grading plan 
from a geotechnical standpoint.  
 

33. A written approval by the Civil Engineer of Record approving the 
grading as being in conformance with the approved grading plan and 
which specifically approves construction of line and grade for all 
engineered drainage devices and retaining walls. 
 

34. All work in the right-of-way shall be completed in conformance with the 
Encroachment Permit conditions to the satisfaction of the City 
Engineer. 
 

35. An As-Built Grading Plan shall be prepared by the Civil Engineer of 
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Record. 
 

36. All permanent BMP’s shall be installed and approved by either the 
project Landscape Architect or the Civil Engineer of Record.  
 

37. The Applicant shall record a standard deed restriction for the reliance 
on a sump pump for site drainage.  The standard Deed Restriction shall 
be provided by the Public Works Department for signature and 
recordation by the property owner or lease holder. 

 
 
 

38. The Applicant shall submit to the Project Planner, a wet-stamped and 
signed certification from a licensed landscape architect stipulating that 
all landscaping was installed in conformance with the project’s final 
landscaping plan. This certification shall be submitted and approved 
prior to final inspection of the project by the Project Planner (Planning 
Division).   
 

39. All structural best management practices (BMPs) shall be constructed 
and installed in conformance with approved plans and specifications.  
 

40. The Applicant shall schedule a final inspection with the Community 
Development Department at the site that shall include a review of, 
among other things, landscaping, finish architecture/materials, 
approved through discretionary action, and compliance with any 
outstanding project conditions of approval. 
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 PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning 
Commission of the City of Dana Point, California, held on this 24th day of August, 2015, 
by the following vote, to wit: 
 
 
  AYES:   
 
  NOES:  
 
  ABSENT:  
 
  ABSTAIN:  
 
 
 
 
 _______________________________ 
 April O’Connor, Chairwoman 

Planning Commission 
 
 
 
ATTEST: 
 
 
 
 
 
______________________________ 
Ursula Luna-Reynosa, Director 
Community Development Department 
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