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CITY OF DANA POINT 
 

AGENDA REPORT 
 
 
 
DATE: JULY 1, 2014 
 
TO:  CITY MANAGER/CITY COUNCIL 
 
FROM  URSULA LUNA-REYNOSA, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT: KEEPING OF CHICKENS IN RESIDENTIAL AREAS 

 
RECOMMENDED ACTION: 
  
That the City Council receive, discuss and provide direction to staff.  
 
ISSUE: 
 
The City Council has received public comments on the topic of allowing the keeping of 
chickens in residential areas.  
 
DISCUSSION: 
 
During public comments at recent City Council meetings, some residents have 
expressed interest in code revisions to allow chickens in residential neighborhoods.  An 
information packet with suggested revisions has been submitted to the City and is 
attached as Supporting Document A. 
 
Different cities have codes that address keeping of chickens in different ways; many 
cities that allow chickens require conditions such as fencing/coop requirements, 
allowing hens while prohibiting roosters, minimum distances from adjacent dwellings or 
the requirement of an animal permit. A summary of other city’s regulations is provided 
as Supporting Document B. 
 
Currently the Dana Point Zoning and Municipal Code sections pertaining to chickens, 
referred to as “poultry,” prohibit them in residential districts. Applicable City code 
sections are included in this report as Supporting Document C. 
 
Changes to City of Dana Point codes to allow chickens would require changes to City 
Zoning regulations.  In addition, such changes to zoning in the coastal zone may require 
Coastal Commission approval. 
 
FISCAL IMPACT: 
 
None. 

Reviewed By: 
DH         
CM   
CA         
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ALTERNATIVE ACTIONS: 
 
Alternatives as deemed appropriate and directed by the City Council.  
  
ACTION DOCUMENTS:   
 
None. 
 
SUPPORTING DOCUMENTS:       PAGE NO. 
 
A. Information and Suggested Code Revisions from resident Nancy Weagley ……  3 
B. Regulation of Chickens in Other Cities …………………………………………… . 20 
C. Excerpt of Dana Point Municipal and Zoning Codes Regarding Chickens …..... 23 
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SUPPORTING DOCUMENT A 
 

INFORMATION AND SUGGESTED CODE REVISIONS FROM RESIDENT NANCY 
WEAGLEY  
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SUPPORTING DOCUMENT B 
 

Regulations of Chickens in Other Cities 
 

 
 
 
 
 

Page 1 of 3

City No. of Chickens Allowed 
in Residential District 

Regulations Imposed 

Orange County Cities 
Aliso Viejo N/A • Not permitted 
Costa Mesa Five over four months of 

age 
• Must be kept on own property. 
• Subject to noise compliance and 

must be kept in enclosure. 
Dana Point N/A • Not permitted 
Huntington Beach Six to twenty four under 

eight weeks of age 
• Must be kept on own property. 
• Must be kept 25 feet from any 

other dwelling unit, church, school, 
or hospital. 

• No roosters over four months old 
me be kept in City limits. 

• Residential animal permit 
required. 

Irvine  Two over four months • Must be confined is suitable house 
or coop with enclosed runway 
(under such conditions, the 
maximum number shall not 
exceed a total of four poultry 
and/or rabbits). 

• House or coop shall be 
maintained in a clean and sanitary 
condition, be protected from 
weather, and be free from 
offensive odors. 

• No person shall maintain any 
house or coop within 30 feet of 
any dwelling unit other than that of 
the owner of the poultry and/or 
rabbits. 

Laguna Beach Determined by Permit • Must be confined within a suitable 
house or coop with enclosed 
runway 

• Coop and Runway shall be 
maintained in a clean and sanitary 
condition at all times 
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Mission Viejo N/A • Only household pets (animals and 
birds ordinarily permitted in 
residential zones) shall be kept for 
the company and pleasure 
provided to the occupants. 

o Household pets shall not 
include animals which 
normally constitute 
agricultural uses such as 
pigs, cows, goat, sheep, 
chickens, ducks, geese 
game birds or other fowl. 

• Allowed in agricultural districts 
Newport Beach  Determined by Permit • No wild fowl or game birds except 

parakeets, canaries or similar size 
domesticated birds can be kept 
out doors without obtaining a 
Newport Beach Wild Animal 
Permit 

San Clemente Determined by Permit • It shall be unlawful for a person in 
a residential structure to maintain 
any fowl within 100 feet of any 
other residential structure 
occupied by a person other than 
the animals owner and/or keeper 
unless expressly allowed by the 
zoning code. 

San Juan 
Capistrano 

No Limitation • Must be in conjunction with the 
residential use of a lot, wherein 
the lot size is greater than 15,000 
square feet. Permitted species 
shall include rabbits, chickens, 
and animals of similar size. 

Seal Beach N/A • Not permitted 
Other Cities 
Beverly Hills N/A • Not permitted. 
Cerritos N/A • Not permitted. 
Long Beach 20 • Must be kept 50 feet from any 

single or two family dwelling or 
100 feet from any hotel or dwelling 
designed for occupancy of 3 or 
more families. 

• One live fowl may be kept on any 
lot or parcel provided its pen, 
coop, or other such enclosure is 
20 feet away from any habitable 
structure. 
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Oceanside No Limitation • Not allowed within 35 feet of any 
other dwelling unit. 

• Only allowed temporarily for the 
purpose of sale at any shop or 
place of business where the same 
are bought, sold, or dealt in. 

Riverside Five or Fifty  • Minimum lot size of 20,000 net 
square feet. 

• Must be housed, kept or penned 
at least 50 feet from any other 
dwelling. 

• Where poultry are housed, kept or 
penned at least 100 feet from any 
other dwelling, 50 are permitted. 

San Diego 25 • Must be kept 50 feet away from 
any other dwelling. 

• All food for fowl shall be stored in 
containers which offer protection 
against rodents. 

• Site shall be maintained in a 
sanitary condition. 



07/01/14 Page 23 Item # 14 
 
 

SUPPORTING DOCUMENT C 
 

Excerpts of Dana Point Zoning and Municipal Codes Regarding Chickens 
 
DANA POINT ZONING CODE 
 
9.07.190 Keeping of Animals in Residential Districts.  

 The keeping of animals in residential districts shall be subject to the following 
provisions: 

(a) Number of Animals. The keeping of three (3) or fewer dogs, cats, or other 
small animals over the age of four (4) months is permitted in all residential 
districts. The keeping of between four (4) and six (6) domesticated animals over 
the age of four (4) months shall be in compliance with the applicable provisions of 
Section 10.03.190 of the Municipal Code. The use agreement shall serve as an 
official acknowledgement by the permit applicant of the provisions of this Section. 

(b) Domesticated Livestock. The keeping of up to two (2) domesticated livestock, 
as defined in Section 9.75.120, is permitted in all residential districts subject to 
the execution of a use agreement with the City of Dana Point and the issuance of 
an animal permit by the Orange County Health Care Agency. The use agreement 
shall serve as an official acknowledgement by the permit applicant of the 
provisions of this Section. Approval of the permit shall be subject to the following 
findings as determined by the Director of Community Development: 

(1) That the domesticated livestock animal(s) at the proposed location will 
not jeopardize, endanger, or otherwise constitute a menace to the public 
health or safety; and 

(2) That the proposed site is adequate in size and shape to accommodate 
the number and type of animal(s) for which the permit is requested without 
harm to the animal(s) or material detriment to the use, enjoyment, or 
valuation of the property of other persons located in the vicinity of the site. 

(3) That there shall be no more than one (1) animal on lots less than 
fifteen thousand (15,000) square feet in size and that a maximum of two (2) 
animals may be permitted on lots over fifteen thousand (15,000) square feet 
in size. 

(4) That lots containing domesticated livestock shall have a solid, 
impenetrable fence or wall in accordance with the provisions of Section 
9.05.120. 

(5) That domesticated livestock shall be spayed or neutered and 
continuously registered with an applicable, nationally recognized animal 
association or organization. 

(c) Location. Structures for the keeping of animals overnight (i.e. pens, cages, 
aviaries, corrals, stables, etc.) excepting dog houses or rabbit hutches, other than 
inside the subject residence are not permitted: 
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(1) Within twenty-five (25) feet of any adjoining existing residential 
structure, or any area where a residential structure may be legally located if 
no residential structure exists; or 

(2) Within any required front yard setback area. 

 

(d) Prohibited Uses. The following animal related uses are prohibited in residential 
districts: 

(1) The keeping of livestock (as defined in Section 9.75.120), poultry or 
bees; 

(2) The keeping of more than six (6) animals over the age of four (4) 
months; 

(3) Kennels, unless approved in accordance with a use agreement and 
animal permit pursuant to subsection (a) above; 

(4) Grooming parlors; or 

(5) Commercial breeding and sales of animals. 
 
9.75.160 “P” Definitions and Illustrations. 
 
Poultry — any domesticated bird which can be kept or raised for eggs or meat. 
 
DANA POINT MUNICIPAL CODE 
 
10.01.010 Definitions. 
 
“Livestock” means any domesticated animals including cattle, horses, ponies, stallions, colts, 
geldings, mares, sheep, rams, lambs, bulls, bullocks, steers, heifers, cows, calves, mules, 
jacks, jennets, burros, goats, kids, swine, confined and domesticated hares and rabbits, 
poultry, and equines which are kept in captivity or under the control or ownership of any 
person for any purpose. 
 
“Poultry” means all domesticated fowl and all game bird which are held in captivity. 
 
TITLE V HEALTH AND SANITATION 
 
6.14.002 Public Nuisances Designated. 
 
It shall be unlawful and a misdemeanor subject to punishment in accordance with Section 
1.01.200 of this Code, and it is hereby declared to be a public nuisance, from any person 
owning, leasing, occupying, or having charge of any residential, agricultural, commercial, 
industrial, business park, office, educational, religious, vacant, or other property within the 
City of Dana Point, to maintain such property in such a manner that any of the following 
conditions are found to exist thereon: 
(v) Animals, livestock, poultry or bees kept, bred or maintained for any purpose and in 
violation of any provision of the City Municipal Code. 

http://qcode.us/codes/danapoint/view.php?topic=6-6_14-1-6_14_002&frames=on
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PROVIDING FOR THE COLLECTION ON THE REGULAR TAX BILL.  
 
The motion carried by the following vote:  

AYES: Council Member William Brough, Council Member Carlos N. Olvera, 
Council Member Scott Schoeffel, Mayor Pro Tem Steven Weinberg and 
Mayor Lisa Bartlett 

NOES: None 
 

UNFINISHED BUSINESS  
 
There were no Unfinished Business items.  

 
NEW BUSINESS  
 
14.  KEEPING OF CHICKENS IN RESIDENTIAL AREAS  
 

City Manager Chotkevys provided a staff report.  
 

Mayor Bartlett opened the Public Comments.  
 
Phillip Duke, Capistrano Beach, stated that he supports allowing chickens in Dana 
Point.  
 
Janell Cushman, Capistrano Beach, stated that she supports the Code change to 
allow chickens in Dana Point.  
 
Joel Maclean, Capistrano Beach, stated that he supports amending the Ordinance 
to allow chickens.  
 
Christine McClean, Capistrano Beach, stated that she supports allowing chickens 
in Dana Point.  
 
Nancy Weagley, Capistrano Beach, felt that people should be able to have 
chickens if they choose.  She asked the Council to send her submission to the 
Planning Commission for approval.  She stated that she had turned in over 300 
signatures of people who support the Code change.  
 
John Tomlinson, Capistrano Beach, stated that he looks forward to helping staff 
craft an Ordinance to allow chickens.  
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Brad Mercer, Dana Point, stated that the City would need to limit the number of 
hens but that they make little to no noise. He asked the Council to consider 
allowing chickens.  
 

Mayor Bartlett closed public comments.  
 
Council Member Schoeffel thanked those who have shown up for having respect 
for the process.  He stated that he was inclined to send this item to the Planning 
Commission.   
 
IT WAS MOVED BY COUNCIL MEMBER SCOTT SCHOEFFEL, SECONDED BY 
MAYOR PRO TEM STEVEN WEINBERG TO DIRECT THE PLANNING 
COMMISSION TO ADDRESS THE ISSUE. 
 
The motion carried by the following vote:  

AYES: Council Member William Brough, Council Member Carlos N. Olvera, 
Council Member Scott Schoeffel, Mayor Pro Tem Steven Weinberg and 
Mayor Lisa Bartlett 

NOES: None 
 

PUBLIC COMMENTS  
 
There were no additional Public Comments received.  

 
STAFF REPORTS  
 
There were no Staff Reports.  

 
COUNCIL REPORTS, INCLUDING CITY RELATED MEETINGS ATTENDED  
 
Council Member Olvera stated that he will turn in his list of meetings attended to the City 
Clerk.  
 
Council Member Brough reported that he attended the monthly American Legion 
meeting last night held at the Aventura Sailing Club.  He wished everyone a happy 
Fourth of July.  
 
Council Member Schoeffel reported that on June 20th he presented his "Excellence is 
Elementary" scholarships at Palisades, RH Dana and RH Dana ENF.  He wished 
everyone a great summer.  
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